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HARRIS RANCH CID TAXPAYERS’ ASSOCIATION

September 29, 2021

Members of the Board

Harris Ranch Community Infrastructure District No. 1 (“HRCID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Re: Facilities Cannot Be Financed by the HRCID Unless They Are Publicly Owned

Members of the HRCID Board:

The purpose of this letter is to provide additional grounds for prior objections by the Harris
Ranch CID Taxpayers’ Association (“Association”) to certain payments, totaling over $7
million, previously made to and recently requested by the Harris Ranch developers
(“Developer”). As the Association indicated in our earlier letters, our review of previous and
proposed payments to the Developer by the City of Boise (“City”), acting through the HRCID, is
in its initial stages while we await the receipt of additional documents that we have requested
from the City.

We are sorely disappointed and deeply concerned about the following. It increasingly appears to
us that the Developer has long been engaged in an effort to extract many millions of dollars from
the HRCID (and thus from Harris Ranch homeowners and taxpayers) to which it appears they
are not lawfully entitled. Moreover, it appears to us that the City, acting individually and
through the HRCID, has been facilitating the Developer’s efforts, as (i) you have approved those
payments even though they appear to have been made on the flimsiest of legal grounds, and (ii)
you have entered into agreements with the Developer in an apparent attempt to provide them
legal “cover” (however slight) to support some of those payments.

Discussion

The purpose of a community infrastructure district (“CID”) is to finance the acquisition and
construction of “public facilities,” defined in the Idaho CID Act (“CID Act”) as “community
infrastructure.” The specific types of such facilities are listed in the CID Act and include the
following:

e Roads, streets, and bridges
e Trails
e Public parking facilities
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e Water supply facilities

o Wastewater facilities

e Stormwater facilities, and

e Parks, open space and recreation areas

Idaho Statutes, Secs. 50-3102(2) and 67-8203(24).

The CID Act expressly requires that: “Only community infrastructure to be publicly owned by
this state or a political subdivision thereof may be financed pursuant to this chapter.” Idaho
Statutes, Sec. 50-3101(2). (Emphasis added.) To make that perfectly clear, the exact same
language is repeated in Section 50-3107(1). Despite this requirement, the City, acting through
the HRCID, has financed many millions of dollars in facilities which are privately owned and
which are located on land which is privately owned. We find that to be rather stunning.

The essential aspects of “public facilities” are actually twofold: (1) they are owned by the state or
a local government (and thus “public” in that respect), and (2) they are available for use by the
general public (and thus “public” in that respect, as well). Thus, for example, no-one could
reasonably argue that a privately-owned parking garage which was also available for use by the
public was a “public facility” within the meaning of the CID Act. Similarly, no-one could
reasonably argue that a publicly-owned parking garage that was available for use only by an
adjacent private company was a “public facility” within the meaning of the CID Act.

To be doubly sure that private facilities are not financed through CIDs, the CID Act also requires
that the “public facilities” financed by a CID “may be located only in or on lands, easements or
rights-of-way publicly owned by this state or a political subdivision thereof.” Idaho Statutes,
Sec. 50-3105(2). (Emphasis added.) It is important to note that this “location on public lands”
requirement is in addition to, and not a substitute for, the express “public ownership of facilities”
requirement and the implicit “public use of facilities” requirement. Thus, for example, a public
parking garage must be located on land owned by the state or a local government, a public road
must be located on a right-of-way owned by the state or a local government, public parks or open
space must be located on land owned by the state or a local government, and a public water,
wastewater or storm water drainage system must be located on land or within rights-of-way
owned by the state or a local government. The Legislature has made all of that perfectly clear.
That’s presumably in part because, unless the state or a local government owns both the facilities
and the land in question, it does not control the ultimate use or disposition of that public

property.

Thus, the CID Act prohibits the funding of privately-owned stormwater drainage and retention
facilities, or privately-owned open space or wetlands. But that’s exactly what the HRCID has
done.

What we have discovered is that the City, acting through the HRCID, for many of the payments
it has made to the Developer, has ignored the first two requirements — that the facilities financed
be (1) owned by the public, and (2) available for use by the public. The City, acting through the
HRCID, instead has treated the third requirement — that the facilities financed be located on



property owned by the public — as the only requirement. Moreover, they have allowed the
Developer to satisfy that requirement on the most insubstantial of grounds. That is, the City has
made payments of many millions of dollars to the Developer based not on the City or other local
government entity owning the facilities and the land underneath them, but rather on the City
having only the slightest interest in the underlying property. Public ownership of land and
improvements necessarily involves substantive rights, obligations, and liabilities. The members
of our Association understand that, as we suspect that you do, as well. But that’s exactly what
the City and Ada County Highway District (“ACHD”) have sought to avoid, and understandably
so. That is not what the Legislature intended, or the CID Act requires, however, to justify
financing through the HRCID.

In particular, the HRCID has paid the Developer for privately-owned stormwater drainage and
retention facilities and wetlands facilities which sit on privately-owned land, to which the public
apparently has no access. Those payments apparently were based on:

e In the case of the stormwater facilities, an “easement of access,” provided by the
Developer to the City or ACHD, which permits the City or ACHD (respectively), in their
sole discretion, to “maintain” those facilities if the private nonprofit Harris Ranch Master
Homeowners Association fails to do so; and

¢ In the case of the wetlands facilities, a “conservation easement” provided to a private
nonprofit corporation, which years later was amended to add or substitute the City for the
apparent sole purpose of facilitating a payment to the Developer by the HRCID.!

That is all quite disturbing.?

An “easement for access” provided to the City or ACHD by the private owner of stormwater
facilities which sit on privately-owned land and which are required to be privately maintained,
which permits the City or ACHD, in their sole discretion, to maintain the facilities upon a failure
of the private party which is obligated to do so, obviously does not convert the private
stormwater facility into a “public facility.” Similarly, a “conservation easement” provided to a
private nonprofit corporation by the private owner of wetlands facilities, which sit on privately-
owned land and are required to be privately maintained, and which does not afford access to or
use of the wetlands by the public, obviously does not convert the private wetlands into a “public
facility.” That is not remedied by a subsequent amendment to the easement agreement to add or

! The “conservation easements” serve only to preserve the property as wetlands, apparently as required by the U.S.
Army Corps of Engineers. The public, however, presumably is not allowed access to or use of the private property,
other than to look at it from afar. Publicly owned property which constitutes “wetlands,” on the other hand, can be
used by the public for recreational and other activities under applicable law.

2 We note that the HRCID has also made payments to the Developer totaling over $400,000 for Idaho Power electric
utility line undergrounding and extensions. We are awaiting receipt of additional documents from the City
regarding those payments. But we expect that the electric utility lines are owned by Idaho Power, and located in
easements owned by Idaho Power, and thus that these “reimbursements” are unlawful for substantially the same
reasons as those for the stormwater and wetlands facilities.



substitute the City for the apparent sole purpose of attempting to justify a payment to the

Developer by the HRCID.

The specific projects for which payments have been made or recently requested include:

Project Name ProjectID | Payment Amount
No. Date Paid
2011 Conservation Easement — Wetlands — Land GO15B-4 9/3/2015 $1,331,540
Value
2011 Conservation Easement — Land Value GO17B1-1 | 10/31/2017 $303,699
Barber Junction Ponds — Land Value GO19-1 10/4/2019 $654,000
Sediment Basins/Barber Road — Land Value GO19-1 10/4/2019 $194,000
Storm Water Ponds WS — Land Value GO19-1 10/4/2019 $958,979
Warm Springs Creek Realignment — Land Value GO19-1 10/4/2019 | $1,230,000
2007 Wetlands Conservation Easement GO0O20-7 (payment $1,979,000
requested)
TOTAL: $6,651,218

We note that the Developer, with one apparent exception,’ has not been paid for the costs of
construction of these facilities. We don’t yet know why but can speculate. Is it perhaps because
the facilities themselves are not owned by the City or other local government entity, and thus
don’t qualify for financing through a CID? The answer, it seems, is “yes”.

The Developer instead has sought to be paid (and has been to date) for the supposed “value” of
the land on which the facilities sit, even though that land is not owned by the City or other local
government entity, either.* We do not understand how the City could have justified this.

The City’s apparent rationale would permit the HRCID to reimburse the Developer for the
supposed “value” of land under a private road into the foothills within the HRCID north of the
Harris Ranch development, on land privately owned by the Harris family, if the Harris family
simply granted the City an “easement of access” to “maintain” the road, if the City chose to do
so in its sole discretion, at the Harris family’s default. The City’s apparent rationale would also
permit the HRCID to reimburse the Developer for the supposed “value” of land privately owned

3 As we noted in our August 30, 2021, objection letter, the Developer apparently has been paid for the construction
of a sediment basin owned by the Harris family located on land owned by the Harris family. We suspect that that
“easement of access” was provided to the City, rather than ACHD, because only Harris family lands drain into that
basin, while roads dedicated to the ACHD within the HRCID drain into the other stormwater facilities.

4 We have separately objected, including by our letters to you dated August 16, 2021, and August 30, 2021, to the
valuations of the land. We assumed at the time, however, perhaps naively, that the land under those improvements
had been conveyed to the City, the ACHD or other local government entity. But we have subsequently learned that
they were not. We note again that the “value” of land which is required to be dedicated to public use as a
condition (or precondition) to development is practically nothing. No-one is going to pay you much if anything for
land that they must immediately convey to the public.



by the Harris family, in the same foothills, if the Harris family granted a “conservation
easement” on the property to the City but with the public having no access whatsoever to the
property. Either suggestion is simply absurd. There would be a publicly owned “easement.”
But there would be no “public facilities.”

What the CID Act requires, as a condition of any payment to the Developer, is that those
stormwater and wetlands facilities be OWNED by the City or another local government, AND
that the land on which they are located be OWNED by the City or another local government.®

Conclusion

We thus request that the City, acting through the HRCID, (i) recover all those previous payments
from the Developer, plus interest from the date of payment at the rates provided in the
Development Agreement among the City, the HRCID and the Developer (“Development
Agreement”), and (i) refuse to make any additional such payments to the Developer going
forward. To the extent that for any reason the City is reluctant to seek to recover those previous
payments from the Developer, we suggest that you offset such amounts, with interest, against
any pending or future payments that the Developer requests that are permissible under the CID
Act and the Development Agreement.

As we’ve noted previously, the HRCID has spent considerable sums, as has the City (both at the
expense of homeowners and taxpayers in Harris Ranch), for administrative, financing and other
related fees and costs with respect to the payments made by the HRCID to the Developer which
appear to be unlawful. We therefore also request that the City (as the party responsible for all
this) refund to the HRCID the proportion of those costs and fees related to the apparently
unlawful payments, and that those amounts be applied to pay down the debt incurred by the
HRCID for those purposes (and/or to refund homeowners in the HRCID for the special taxes
imposed on them to pay such debt).

5 We note that a “conservation easement” by itself is not “community infrastructure” under the CID Act. It is not a
“park,” nor an “open space,” nor a “recreation area,” nor a “bank and shore protection and enhancement
improvement,” which are the grounds upon which the Developer is apparently requesting payment. Those, if they
are publicly owned, are all “public facilities”. A conservation easement, on the other hand, is just a piece of paper,
and not a “facility” which the public can enjoy.

¢ Why wouldn’t the City or the ACHD want to own all that land? At least three potential reasons come to mind.
First, the City or the ACHD, rather than a private party, would then be saddled with the expense of maintaining such
properties. Second, the City or the ACHD would then also be saddled with potential liabilities for damages if the
facilities failed to perform their intended functions, or someone was injured on them. Third, if the City or the
ACHD owned the properties and facilities, the properties and facilities would no longer be part of the property tax
base. Those all seem to be pretty good reasons for the City and the ACHD not to want to own these stormwater and
wetlands facilities and properties.



Postscript

We note that at recent public meetings of the HRCID Board, City Council President Elaine
Clegg made statements to the following effects:

e She argued that a reduction in the special tax annual levy rate for homeowners in the
HRCID, to offset some of the dramatic increase in those special property taxes from the
rather extraordinary increases recently in the value of homes in the Treasure Valley,
would only delay the “reimbursements” to the Developer. Ms. Clegg further argued that
such a delay in turn would increase the “interest” ultimately due to the Developer from
the HRCID under the Development Agreement, and thus only increase the ultimate cost
of those “reimbursements” to homeowners and taxpayers in the Harris Ranch CID.

e She also complained about the cost entailed in the HRCID having to retain outside legal
counsel to advise the HRCID in response to the objection letters and emails submitted by
the Association, as well as by innumerable Harris Ranch homeowners and taxpayers.

She explained that those costs would have to be paid by the homeowners and taxpayers in
the HRCID.

City Council President Clegg’s supposed concern for the costs to be borne by homeowners and
taxpayers in the HRCID seems to us to be disingenuous.” Ms. Clegg has been on the HRCID
Board since its inception more than eleven years ago. In that capacity, she has approved many
millions of dollars of payments to the Developer which, it appears, were unlawful. Those
payments were made at the direct expense of homeowners and taxpayers in the Harris Ranch
CID. Please allow us to suggest that a much more effective and substantial way for Ms. Clegg to
save Harris Ranch homeowners and taxpayers millions of dollars in special taxes would have
been to reject the Developer’s requests for those payments in the first place.

We note, again, that this letter and our previous letters do not include all our objections to prior,
requested or proposed reimbursements to the Developer. We again ask that the approval, let
alone payment, of any further reimbursements to the Developer cease pending the resolution of
our objections and related legal issues.

Sincerely,

Harris Ranch CID Taxpayers’ Association

7 We are developing an impression that City Council President Clegg is more sympathetic to the Developer in these
matters and is unsympathetic if not somewhat antagonistic towards the homeowners and taxpayers in Harris Ranch.
So far as we can recall, she has not made a single public comment in the past three months to convey understanding
of or appreciation for the perspectives of homeowners and taxpayers in Harris Ranch, or the concerns expressed by

our Association. This was further confirmed by her comments at the September 7 HRCID Board meeting. We are

at a loss to understand why.



Cc: The Honorable Lauren McLean, Mayor, City of Boise
Council Member Lisa Sanchez, Council Pro Tem
Council Member Patrick Bageant
Council Member Jimmy Hallyburton
David Hasegawa, City of Boise
Jaymie Sullivan, City of Boise
Rob Lockward, City of Boise
Amanda Brown, City of Boise
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Exhibit B

DEVELOPMENT AGREEMENT

3

PARKCENTER BOULEVARD EXTENSION ToO WARM SPRINGS AVENUE,
INCLUDING THE EAST PARKCENTER BRIDGE

THIS DE\/E‘LO&MENT AGREEMENT (the “Agreement") is made angd
entered into this 2% day of )/ : » 2005 by and between HARRIS

SECTION 1. Definitions.

As used in this Agreement, the following terms shall have the following
meanings:

3775 Adar;'ls Street, Garden City, Idaho 83714-6499, attention: Right-of-Way &
Development Services 'Manager, whose telephone number s (208) 387-817¢
and whose fax telephone number is (208) 387-6393

B. The term ‘Agreement” shall refer to this Development Agreement,

C. The term ‘Bridge Permits” shall mean gy permits, reviews ang
agreements required to be obtained from applicable governmental agencijes for .
Crossing the Boise River and constructing the Eagt ParkCenter Bridge and using
the Egst ParkCenter Bridge as 3 public right-of-way angd Highway, including but
not limited to- U.s. Army Corps of Engineers Section 404 Permit, Idaho
Department of Water Resources Stream Channel Alteration Permit, Boise River

EXHIBIT
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Harris Family Ranch, LLP, an Idaho limited liability partnership), whose address
is c/o Doug Fowler, 4940 Mill  Station Drive, Boise, Idaho 83718, whose
telephone number js (208) 344-1131 and whose fax number |s (208) 340-5585
and Barber Mili Company, an Idaho corporation, whose address is ¢/o David
Turnbull, 12601 W Explorer, Boise, Idaho 83713, whose telephone number is

E.  The term “Harris Ranch, Idaho" shall refer to the planned mixed
use development by Harris Ranch on the real Property described on Exhibit A
attached hereto.

F. The term “Highway” is as defined in /daho Code Section 40-109(5).

G. The term ‘Impact Fee Ordinance” means the ACHD Impact Fee
Ordinance and Capital lmprovemerrt Plan, as may be amended from time tg
time, or the term ‘Impact Feeg” shall mean the Impact Fees set forth in such

Ordinance.

Starview Drive, and inc{uding a four-lane bridge across the Boise River and a
crossing over Loggers 'Creek and ail Necessary facilities, including but not

related pedestrign and bicycle facilities. The Project is generally depicted on

Exhibit “g» attached hereto. For purposes of this Agreement the Project can
be divided into three parts, identified ag follows:

further including a crossing over Loggers Creek is referred to in this
Agreement as the ‘East ParkCenter Bridge.”

ParkCenter Bridge and the end of the Pavement section by
Riverside Elementary School js referred to in this Agreement as the
‘Southerly Phase of the Project.”
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l. The term "Right-of-Way” shall mean the right—of-way required for
the Project, including fee simple to the Highway itself and all facilitieg required
for drainage, slope protection and other facijities related to the proper use,
Operation and maintenance of the Highway.

n

J. The terms “Substantial Completion” and Substantia”y
Complete” shay) Mean that the Project has reached sufficient completion so that
the Project is being used by the motoring public.

K. The term “System Improvements” is as defined in Idaho Code
Section 67-8203(28). .

L. The terms “Reimbursed” or “Reimbursement” as used herein
shall be defined as repayment of funds to Developer or ACHD from Impact Fee
eligible costs as allowed by ACHD’s Impact Fee Ordinance ang Capital

n

Improvement P)a .

SECTION 2, Recitals.

2.1  ACHD js the owner of all the Right—of-Way required for the
Southerly Phage of the Project.

2.2 Barber Mi”‘Company is the owner of all the Right—of—Way for the
Northerly Phase of the Project.

2.3 ACHD adopts g Five-Year work Program ("FYWP") each year. The
FYWP identifies and allocates funding for right-of-way construction projects in
Ada County, The Project is included in the 2006-2019 Fywp attached hereto as
Exhibit “C” ang is identified as Programmed for construction over g two-year
period staring in fisc [ year in 2010, ACHD acknowledges and agrees that the
Project shall be Subject to ang included in ACHD’S future FYWPs and shaj be

completed in fiscal year 2009.

SECTION 3. Responsibi!ity for  Costs of  Project and Right-of—Way
Responsibilities.

3.1 ACHD shall be responsible for Paying all costs and expenses of
(i) the design of the Project, (ii) the construction of the entire Project, and
(iii) the inspection, testing and quality assurance monitoring of the construction
of the Project. ACHD represents that it has adequately programmed ACHD
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funds to cover design costs in connection with the Project. ACHD shall provide
the Right—of-Way for the Southerly Phage of the Project,

3.3  Barber Mil| Company shaj provide the Right—of-w-ay for the
Northerly Phase of the Project. The two center lanes of the Right-of—Way for the

approved jn writing by ACHD prior to execution of thjg Agreement. The

SECTION 4. Design and Construction: Delivery of Design Plans: Construction

Easement: Bridge Permits.

4.1 The design of the Project, the Preparation of the plans and
Specifications and the construction pursyant thereto shall gj) be accomplished in
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its and/or jts consultant's (ie., HpR Engineering, Inc. ("HDR"))
possession, including but not limited to design plans and consultant

authorized by law and Harris Ranch shall obtain any necessary third-party
consents require by ACHD to use such plans; that portion of the design
plans that remain useable and/or useful jn connection with the Project

be incurred by Harris Ranch in defending any claim that may resuylt solely
from the use of the design plans by ACHD, its Commissioners,

4.3 A portion of the Right-of-Way provided in fee by Barber Mill
Company shajj provide ACHD with slope Protection for the north side of the East
ParkCenter Bridge. Such portion of the Right~of-Way is often provided to ACHp

area in fee ag part of the Right~of~Way. Once such slope protection areg is
acquired by ACHD, if Fequested by Barber Miy Company, ACHD shajj transfer
fee title to such slope protection areg back to Barber Mmij| Company at 5 pr

$3.50 per Square foot provided that Barber Mmij) Company provides ACHD with g

44  ACHD shall prepare angd submit aj) applications for, and obtain g
Bridge Permits. Harris Ranch shall cooperate with ACHD in its efforts to obtain

the Bridge Permits,

4.5 The Parties agree and understang that the final engineering plans
for the Project have not been completed, Upon finaj Completion of the plans and
Specifications, it is anticipated that there may be adjustments required to the
real property granted by Barber Mill Company to ACHD. The Parties agree that

if adjustments are made to the property Conveyed by Barber Mmil Company to
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Barber M) Company by ACHD. Such amendeq deeds require additiona|
Square footage tg be Provided tq ACHD, ACHD shall provide Barber Mill
Company with an Upward adjustment of Impact Fee Credits, calculated gt $7.00
Per square foot If such admended deeds require g 'éconveyance of real property
to Barber Mill Company, ACHD shgj Provide Barber Mili Company with 2
downward adjustment of Impact Fee Credits Calculated at $7.00 Persquare foot.

SECTION 5. Design and Construction of the Project.
o=

5.1 ACHD shall design the Project, which desn’gn'shaH be in ACHD's
Sole, absolute and Unreviewable discretion, which shaj include plans for four

lanes for vehicular traffic through the Northerly Phase, the East ParkCenter
Bridge, and the Souther!y Phase,

mitigation required by governmentg| agencies: provided, however any such
provision of wetlands shaj be eligible for_lmpact Fee Reimbursement Collected
only in Harris Ranch, ldaho.

SECTION 5. Impact Fees Reimbursement.

Such portion of the Project shall be eligible for Reimbursement from Impact Fees
Collected by ACHD On and after the date of thig Agreement in Harris Ranch,
' utheast Se i

System lmprovements and are included in the Updated Capital !mprovement'
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areas, excluding the two center lanes deeded by Harris Ranch to AGHpD as
described on Exhibit D, The two outer lanes . of the Right-of—Way for the

design angd construction of the Project that qualify  for Impact Fee
Reimbursement.
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Harris Ranch shall be Reimbursed by ACHD for unpaid Impact Fee credits
on October 1, 2009, or upon Substantial Completion of the Project, which ever

reimbursable Impact Fees provided for herein before ACHD receives any
reimbursable Impact Fees as provided herein.

6.3 Reimbursement to Harris Family Limited Partnership, Barber Mill
Company and ACHD shal be made by ACHD in the following priority:

(a)One Hundred Eighty Thousand Doliars ($180,000) to Harris
Family Limited Partnership representing a partial value of the HDR plans
delivered by Harris Ranch to ACHD.

(b) Twenty Thousand Doliars ($20,000) to Barber Mill Company
representing a partial value of the HDR plans delivered by Harris Ranch to

ACHD.

(c) The value agreed to herein of all real property conveyed by Harris
Ranch to ACHD.

(d) The $3.5 Million provided by Harris Family Limited Partnership.

(e)The Impact Fee eligible costs and expenses paid by ACHD in
connection with the design and construction of the Project.

SECTION 7. Remedies.

entitled to ail remedies available td' it at law or in equity, including but not limited
to the following remedies:

(a)ACHD may immediately draw upon and pursue all rights under
Harris Family Limited Partnership’s line of credit as set forth in Section 3.2
above;

(b)ACHD may deny any preliminary and/or final plats within Harris
Ranch, Idaho, not previously approved; and :

(c) ACHD shall have no obligation to pay Harris Ranch any credits or
Reimbursement from Impact Fees as provided herein.

obligations hereunder in the time and manner required herein, Harris Ranch
shall be entitled to all remedies available to Harris Ranch at Jaw or in equity.
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SECTION 8. Attorne\_/s' Fees.

SECTION 10. Applicable Law.

This Agreement shall be governed by, ang construed in accordance with,
the laws of the State of Idaho. Itis understood and agreed that this Agreement shal|

SECTION 11. lncorgoration of Exhibits.

It is agreed that all exhibits to this Agreement are incorporated herein by
reference ang made a part of the terms, provisions ang Covenants of thig

Agreement,

SECTJON 12. Binding Effect.

SECTION 13. Time of Essence.
—————=. llme of Essence
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act shall be strictly construed, it being agreed that time is of the essence of this
Agreement.

SECTION 14. Countergarts.

SECTION 15. Joint and Several Liabijlity.
T = a8nd several Liability.

Harris. Family Limited Partnership and Barber Miji Company, and each of
them, shall be jointly and severally liable for af obligations of Harris Family
Ranch Limited Partnership and Barber Mil Company under this Agreement,

SECTION 18. Future Applications.

[Signature Page follows.]
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IN WITNESS WHEREOF, the

Agreement the day and year first above w

parties hereto ha

Ve executed thig
ritten.

HARRIS FAMILY LIMITED PARTNERSHIP,
an ldaho limited partnership

By: Harris Mana
Partner

By:ig 2@ ) Qﬁ(a AN .4) 4 i(gégfg%z‘
Felicia Harris Burkhalter

Manager

By:ﬂMz@ﬂ ’7V /?a\/\

Mildred H. Davis

g /)
By: (L e, W [ \'z/u-‘l

Brian RandolpH Harfis

gement, LLC, its Genera|

Manager
Alta M. Harris
Manager

BARBER MILL COMPANY, an ldaho

co rporaﬂo/r’%
By C—__

Larry Williams
President
Attest:

Secretary




Mol &2 coue PRSI

P.B1

IN- WITNESS WHEREOF, the parties hereto have executsd this
Agreement the day and year first above written.

e (
v //é/léé%/rx

HARRIS FAMILY LIMITED PARTNERSHIP,
an Idahe limited partnership

By: Harris Management, LLC, its General
Partner

By:__‘;z . 2,;',: o) Qﬁ( AN ',2 zi,_(ﬂ Mzzl
Felicia Harris Burkhalter

Manrager

By: W&MAM WW

Mildred H. Davis

Brian RandolpH Harfts
Manager

sy: (3 (e, W (Fbona

Alta M. Harris
Manager

BARBER MILL COMPANY, an fdaho

corporaiizg
By ‘QL/\_-

Larry Williams
President

Secretary

Atiest;

ADA COUNTY HIGHWAY DISTRICT

By
Title: President

Director

LOCATION:

RX TIME 0729 ‘05 08:18 TOTAl P




EXHIBITS To DEVELOPMENT AGREEMENT

Exhibit “A” Legal Description of Harris Ranch, Idaho
Exhibit “B” Depiction of Project

Exhibit “"C” ACHD 2006-2010 Five Year Work Plan
Exhibit “D” Gift Deegd

Exhibit “E” Warranty Deed

Exhibit "F" Consent of HDR Engineering, Inc.
Exhibit “G” Construction Easement

Exhibit “H~ Slope Easement
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© M_ountain s tates Appraisal m_id_ Consulting, Inc. ' M

THE APPRAISAL OF:

The Wetlands Conservation Easement
Eckert Road at Harris Ranch
Boise, 1daho

File No. MS-7822(B)-08

AS OF: November 12, 2007

PREPARED FOR:

Harris Family Limited Partnership
3051 Wise Way

Boise, Idaho 83716

PREPARED BY:
Joe Corlett, MAI, SRA

Mountain States Appraisal and Consulting, Inc.
1459 Tyrell Lane, Suite B
Boise, Idaho 83706

@2008 by Mountain States Appraisal and Consulting, inc., Boise, ldaho

SBO- L,



~ - '/93».\

MOUNTAIN ST, ATES APPRAISAL G. Joseph Corlett, MA, SRA
AND CONSULTING, INC. Maurlce ). Therrien, MAl

" Dan Oxford, CGA, MBA
1458 Tyrell Lane, Suite 8 Shawn Scudder

Boise, idaho 83706 Dan Spanfeiner

Michelle Cappo, CGA
August 13, 2008

Harris Family Limited Partnership
3051 Wise Way
Boise, idahe 93718

Re:  The Appraisal of the Conservation Easement
Of the Wetlands Site on Eckert Road
At Harris Ranch, Boise, Idaho
MS-7822B-08

Gentlemen:

This valuation is based on before and after valuation analyses of the larger parcel, which is
considered to be 86.245 acres. There are additional ownerships in the district owned by the Harris
Family Limited Partnership which are considered to be unaffected by the Conservation Easement based
on the appraiser's opinion. The easement was officially granted as of November 12, 2007. As such, this
is a retrospective analysis in that the site was last inspected by the appraiser on August 10, 2008.

Extraordinag Assumptions

This appraisal is based on the exiraordinary assumption that the properly was in a similar
condition to that observed during the actual inspection. It should be noted that the wetlands have been
mostly developed since the date of appraisal.

This appraisal is alsp based on the extraordinary assumption that there will be no
development right transfers possible out of the conservation area to adjoining lands in the larger parcet.
Should this not be the case, a reanalysis will be necessary by the appraiser.

Phone (208) 336-1097 Fax (208) 345-1175 E-mail: msa@appraiseidaho.com



Harris Family Limited Partnership
August 13, 2008 .
Page 2 Letter of Transmittal

Hypothetical Condition

This appraisal is also subject to the hypothetical condition that the Conservation Easement is
assumed not fo exist for the purpose of estimaling the before value of the larger parcsl.

Subject to the Assumptions and Limiting Conditions set forth and based on the information and
analyses presented in the attached appraisal report, the estimated market value of the Conservation
Easement known as the Wetlands Site, as of November 12, 2007, was:

***ONE MILLION NINE HUNDRED SEVENTY NINE THOUSAND DOLLARS**
ik ($1,879,000) *

As previously discussed, this appraisal is based on before and after appraisal techniques, which
are discussed in the body of the appraisal report,

If you should have any further questions, or if | may be of additional assistance, please do not
hesitate to call upon me. Thank you for this opportunity to be of service. -

Respectfully submitted,

MOUNTAIN STATES APPRAISAL
AND CONSULTING, INC.

St

Joe Corlett, MAI, SRA

JC:vg



ASSUMPTIONS AND LiT ING CONDITIONS

EXTRAORDINARY ASSUMPTIONS

1. This appraisal is based on the extraordinary assumption that the property was in a simijar
condition to that observed during the actual inspection. 1t should be noted that the wetlands
have been mostly developed since the date of appraisal.

HYPOTHETICAL CONDITIONS
1. This appraisal is also subject to the hypothetical condition that the Conservation Easement is
assumed not to exist for the purpase of estimating the before value of the larger parcel.

STANDARD ASSUMPTIONS AND LIMITING CONDITIONS

1 No responsibility is assumed for the legal description provided or for matters pertaining to legal
or titte considerations. Title to the property is assumed to be good and marketable unless
otherwise stated.

2 The property is appraised free and clear of any or all liens or encumbrances unless otherwise
state

3 Responsible ownership and Competent property Management are assumeg

4 The information furnished by others is believed to be reliable, but no warranty is given for its
accuracy.

5. All engineering studies are assumed to be correct. The plot plans and illustrative material in this

report are included only to help the reader visualize the property.

6. It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or
structures that render it more or less valuable. No responsibility is assumed for such conditions
or for obtaining the engineering studies that may be required to discover them.

7. It is assumed that the property is in full Compliance with ajj applicable federal, state, and local
environmental regulations and laws unless the lack of compliance is stated, described, and
considered in the appraisal report.

8 It is assumed that the property conforms to ajl applicable 2oning and use regulations and
restrictions unless nanconformity has been identified, described and considered in the appraisal
report.

9, Itis assumed that alj required licenses, certificates of occupancy, consents, and other legislative

or administrative authority from any local, state, or national government or private entity or
organization have been or can be obtained or renewed for any use on which the value estimate
contained in this report is based.



ASSUMPTIQNS AND LIMITING CONDITIONS, Cont'd.

10.

11.

12

13.

14.

15.

16.

17.

18.

19.

It is assumed that the use of the land and improvements is confined within the boundaries or
property jines of the property described and that there is no encroachment or trespass unless
noted in the report.

Unless otherwise stated in this report, the existence of hazardous materials, which may or may
not be present on the property, was not observed by the appraiser. The appraiser has no
knowledge of the existence of such materials on or in the property. The appraiser, however, is

Any allocation of the tota] value estimated in this report between the land and the improvements
applies only under the stated program of utilization. The Separate values allocated to the land
and buildings must not be used in conjunction with any other appraisal and are invalid if SO used.

Possession of this report, or a copy thereof, does not carry with it the right of publication,

The appraiser, by reason of this appraisal, is not required to give further consuitation or
testimony or to be in altendance in court with reference to the property in question unless
arrangements have been previously made,

Neither all nor any part of the contents of this report (especially any conclusions as to value, the
identity of the appraiser, or the firm with which the appraiser is connected) shall be disseminated
to the public through advertising, public relations, news, sales, ar other media without the prior
written consent and approval of the appraiser.

Any estimates provided in the report apply to the entire property, and any proration or division of
the total into fractional interests will invalidate the value estimate, uniess such proration or
division of interests has been set forth in the report.

All dimensions and legal descriptions found through available records are assumed to be
correct.

The forecasts, projections, or operating estimates contained herein are based on current market
conditions, anticipated short-term supply and demand factors, and a continued stable economy.
These forecasts are, therefore, subject to changes with future conditions.

By the client's acceptance of this report, the client hereby limits the appraiser’s liability to the
extent of the fee charged for the appraisal assignment, As such, the client, by accepting this
report indemnifies the appraiser for any liability exceeding the fee charged.



APPRAISAL SUMMARY

Property Location:

Owner:

Site:

Improvements:

Zoning:

Highest and Best Use:

Value Indications:
Before Value:
After Value:
Estimated Easement Value {Loss):

Property Rights Appraised:

Date of Value Estimate:

The subject property is iocated on the westerly
side of Eckert Road, immediately north of the
Boise River in Boise, ldaho.

The property is held in ownership by the Harris
Family Limited Partnership.

The site is estimated to include 86.245 acres as a
larger parcel, with a 10 acre area of that site
devoted to a Conservation Easement.

The subject is unimproved.

The subject is zoned in accordance with the
development plan set forth under the Harris Ranch
project as illustrated in the attached exhibits. |t is
assumed that the subject parcel as a larger parcel
would be considered as a mixed use type of
property including residential and commercial
development.

The highest and best use of the subject in the
before condition would be for development as a
mixed use project as outlined in the attached
exhibits. In the after condition, 10 acres of the
subject site will be encumbered by a Conservation
Easement which will relegate that portion of the
property fo have noc development into perpeluity.
It is being utilized as a wetlands mitigation site and
wil] therefore be preserved by the grantee.

$17.249,000

$15,270,000

$ 1,979,000

Fee Simple title and encumbered Fee Simple Title

November 12, 2007

vi



APPRAISAL INTRODUCTION

Identification of the Property

The subject of this appraisal includes an 86.245 acre parcel legally described in the attached
exhibits. In the before condition, the subject is an unimproved mixed use or planned development type
of site located northerly of the Boise River and westerly of Eckert Road in Boise, idaho. in the after
condition, the subject will have an encumbered site area of 10 acres, which is to be dedicated as a
wetland mitigation site, and therefore wili be rendered undevelopable into the future.

Property Rights Appraised

In both the before and after analyses, the value of the subject is appraised in fee simple fitle.
However, in the after condition, the subject is encumbered with a Conservation Easement on 10 acres of
the southerly most portion of the site adjoining the Boise River. As such, the valuation will also analyze
sales of low economic use types of properties for comparison in the after condili_on.

Date of Value Estimate

The effective date of this appraisal is as of November 12, 2007. As such, this is a retrospective
appraisal analysis on the subject property for the purpose of estimaling the loss in value or the easement
value as of the effective appraisal date.

Purpose of the Appraigal

grantee is a qualified recipient for the donation.

Function and intended Use
—nction and intended Use

utilize the report by the client,

©Mountain States Appraisal and Consulting, Inc. Wetlamds Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. I



APPRAISAL INTRODUC TION, Cont'd.

Appraisal Development and Regorting Process {Scope of Work)

development potential.

Data analyzed by the appraiser has been verified to the best of the appraiser’s ability with either
a principal in the various transactions or a knowledgeable thirg party.

The scape of the appraisal analysis included before and after valuations of the subject as a
larger parcei. Although the Harris Family Limited Partnership owns g significant amount of tang in the

Typical Income and Cost Approaches are not applicable to the valuation of vacant land.

Finally, the presentation of this analysis is in a Summary format, intended to comply with the
Uniform Standards of Professional Appraisal Practice Standards Rule 2-2(b). As required by Treasury
Regulations, the subject is appraised both in before and after conditions. In the before condition, the
subject is valued as if unencumbered by any easements or other encumbrances as if in fee simple title,
Subsequently, the subject is valued as an encumbered parcel with 10 acres of the site devoted to a
Conservation Easement area for wellands mitigation. According to City personnel, the donation was not
required in order to receive Potential benefits as a resyit of the Parkcenter Bridge crossing of the Boige
River, or as a potential for density bonuses on the remaining unencumbered land areas. Thus, the
appraiser is making an extraordinary assumption in this analysis that Nno density can be transferred aut
of the easement area, which is typically a common prohibition in conservation easements. Thus, the
property will include 10 acres of encumbered land area that wijl be undevelopable into perpetuity.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 2



APPRAISAL INTRODUCTION, Cont'd.

Compliance Provision

As required by law, the appraiser s certified as a Genera Appraiser by the State of Idaho,
CGA-7. Additionally, the appraiser has the necessary education and experience backgrounds to provide
an analysis of this type.

Market Value Defined

The Treasury Regulations (at §1.170A~1(c)(2)) define market value as “the price at which the
property would change hands between a willing buyer and a willing seller, neither being under any
compulsion and both having reasonable knowledge of relevant facts.” The appraisal of Real Estate
(Eleventh edition, beginning at page 20) provides a discussion of severa] current definitions of market
value, summarizing them as, “The most probable price in cash forits equivalent]...for which the specified
property rights should selj after reasonable éxposure in a competitive market under aj conditions
requisite to fair sale, with the buyer and seller each acting prudently, kﬁowledgeably, and for self-
interest, and assuming that neither is under due duress.” Other measures of value exist, such as
investment value and insurable value; however, they may not be relied upon for federal tax purposes.

Implicit in the definition of Market Value are the Consummation of a sale as of a specified date
and the passing of fitle from seller to buyer under conditions whereby:

* buyer and seller are typically motivated:

* both parties are well informed or well advised, and acting in what they
consider their own best interests;

¢ areasonable time is allowed for exposure in the open market;

* payment is made in terms of cash in US. ddlars or in terms of financial
arrangements comparable thereto; and

* the price represents the normal consideration for the property sold unaffected
by special or creative financing or sales concessions granted by anyone
associated with the sale,

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 3



APPRAISAL INTRODUCTION, Cont'q.

Exposure Time Defined

1. The time a property remains on the markel. 2. The estimated length of time the property
interest being appraised would have been offered on the market prior to the hypothetical consummation
of a sale at market valye on the effective date of the appraisal: a retrospective estimate based upon an

Occur prior to the effective date of the appraisal. The overall concept of reasonabie exposure
encompasses not only adequate, sufficient and reasonable time but aiso adequate, sufficient and
reasonable effort. Exposure time is different for various types of real estate and valuye ranges and under
various market conditions. *

Marketing Time Defined

exposure occurred prior to the effective date of the appraisal. In the case of disposition value, the time
frame allowed for marketing the property rights is somewhat limited, but the marketing effort is orderly
and adequate. With liquidation value, the time frame for marketing the property rights is so severely
limited that an adequate marketing program cannot be implemented. 2

Exposure Time Comments

! Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, (Chicago, Ninois, 1993), pg. 127.
? Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, (Chicago, Winois, 1993), pg. 220.

OMountain States Appraisal and Consuilting, nc, Wetlands Conservation Easement, Eckert Roagd
MS-7822(B)-08
Page No. 4




APPRAISAL INTRODUCTION, Cont'd.

is strongly identified with the Boise River, and therefore has extremely good amenity appeal. |t js

therefore the appraiser's opinion that an exposure time effectively predating the date of appraisal would
be from one to two years due to current market conditions.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Eusement, Eckert Road
MS-7822(B)-08
Page No. 5§



REGIONAL AND CITY DES CRIPTION - BOISE

Introduction:

. adaweb.net
. achd.ada.id.us

X adacounty—realtors.com

. state.id.us

2 boisechamber.org

- compassidaho.org
- boise.org

. visitid.org

ONOONDWN -

Location:

©Mountain States Appraisal and Consulyi ng, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 6



REGIONAL AND CITY DESCRIPTION - BOISE, Cont'd.

City Oriving Distance Flying Time
Seattle 520 1:25
Portland 430 1:10
Reno 430 1:05
Salt Lake City 340 1:00
Spokane 373 1:00

Location Description:

The subject property is located in Boise, Idaho, which is the capital for the State of Idaho and
county seat for Ada County. Ada County ranks first among Idaho counties in Population at 370,738
(2007), approximately one-quarter of the state total, Ada County populations has grown approximately
23% in the period between the 2000 and 2007 STDB surveys, with concurrent annual average total
civilian employment growing 25.4% during the time frame.

Within Ada County is Boise, the state's capitol and largest city, with a 2007 STDB survey
population of 203,529, accounting for 55% of the Ada County population. Boise has experienced 9.5%
growth in population between the 2000 and 2007 figures.

for the fourth year in a row.

The long-term €conomic outiook for Ada County appears positive. The area has good future
growth potential attributed to the availability of reasonably priced land, housing costs below the national
average, an abundance of water for irrigation and recreational use, the high quality of living available.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
Page No. 7



REGIONAL anD crTy DESCRIPTION - BOISE, Contd,

foreseeable future.

Population:
Ada County Demographic Profile
Summa i 2000 2007
Population 300,804 370,738
Househoids 113,408 142,723
Famiies 77,381 96,055
Axetage Houssholy Sizs 259 2.54
Owner Occupled Hug 80,138 103,263
Renter Occupied Hus 33,273 38,460
Median Age 328 .9
_Area
2.92%
3.05%
2.82%
Owner HHs 3.11%
Median Household Income 4.22%
-—_-_-_-Dh—-.*___

Boise City Demographic Profile

,Snmng‘ 2000 - ) 2007
Population 185,787 203,528
Househoids 74,438 84,370
Famiies 48,403 50,683
Average Househoid Size 244 2.38
Owner Occupled Hus 47,638 54,542
Renter Occupied Hus 26,800 20,828

az.e 34.1
1.95%
218%
171%
Owner HHs 2.04%
Median Househotd Income 3.08%
~—_edian Household Income
©Mountain States Appraisal and Consulting, Inc. ) Wetlunds Conservation Eascment, Eckert Road

MS-7822(B).08
Page No. 8



NEIGHBORHOOD DESCRIPTION

The subject can be generally defined as the Harris Ranch complex. This includes single-family
and PUD types of improvements located northerly and adjacent to the larger parcel. Other land areas

The neighborhood has continually exhibited strong marketing characteristics and has
experienced increasing residential values as well as fairly rapid absorption.

As with much of Southeast Boise, the Harris Ranch properties typically command higher than
average prices for single-family properties.

The neighborhood is served by central water, sewer, electricity, natural gas and telephone
services. Continuation of development into the undeveloped site areas of the ownership will be
enhanced by the extensijon of the proposed Parkcenter Bridge.

Overall, the neighborhood is considered to be highly desirable and appealing, and very
marketable for residentia and other mixed uses such as limited commercial and office uses,

O©Mountain States Appraisal and Consulting, Inc. Wetlands Conscrvation Easement, Eckert Road
MS-7822(B)-08
Page No. 9



NEIGHBORHOOD DESCRIPTION, Cont'g.

Market Profile - Appraisal Versijon

Latitute; 43565045

Longitude: -116.920074 Radlus: 1.0 mite Radius: 3.9 mife Radius: 5.0miis
1930 Total Population 1471 13,672 38,749
2000 Totat Population 3,716 23,540 §3,250
2000 Group Quarters 3 33 1.037
2000 Population Density 445 86.1 173.1
2007 Yotat Population 4,269 25,840 57,517
2007 Population Density 511 95 187.0
2012 Total Poputation 4,788 28,530 62,945
2007 - 2012 Annual Rate 2.32% 2% 1.82%
"5 1990 Households 535 507 16,038
2000 Households 1314 9,079 21,952
2000 Average Housenolg Size 283 259 " 238
2007 Householos 1.564 10,363 24,601
2007 Average Householq Ske 273 2.49 2.29
2012 Households 1.770 11,557 27,248
2012 Average Househotd Size 7 247 226
2007 - 2012 Annual Rate 2.51% 22% 2.06%
2000 Familes 965 6.322 13,216
2000 Average Family Size 3.28 3.09 297
2007 Famiiies 1,106 6,915 14,057
2007 Average Family Size 32 301 289
2012 Familes 1226 7,530 15,124
2012 Average Famlly Size 3.18 299 286
2007 - 2012 Annuai Rate 2.08% 1.72% 147%
2000 Housing Units 1,417 9,537 23,078
m Owner Qccupled Housing Uniis 77.2% 72.5% 59.1%
TEE enter Occupied Housing Unis 16.4% 225% 35.9%
Vacant Housing Units 6.5% ) 5.0% 5.0%
2007 Housing Units 1.704 10,998 26,096
Owner Gccupled Housing Units 75.9% 72.1% 58.9%
Renter Occupled Housing Units 15.9% 222% 35.3%
Vacant Housing Units 8.2% 57% 57%
2012 Housing Units 1911 12,180 28,737
Owner Occupled Housing Units 76.3% 72.3% 58.8%
Renter Occupled Housing Units 16.3% 22.5% 36.0%
Vacant Housing Unils 74% 5.1% 5.2%
Median Housshola Income
1980 $39,255 841,426 §20,673
2000 360,146 558074 344,100
2007 380,920 $77.905 $56,313
2012 $103,944 $98,971 $71,582
Madian Home Value
1990 386,506 $85.293 . $70,378
2000 $136,341 $136,300 $122,753
2007 $240,441 $244.851 $224,136
2012 $295,139 $297,050 $266,128
Per Capita income
1990 $18,961 $17.929 $15,651
2000 $28,215 $29,083 $25,073
2007 341,543 341,197 $34,614
2012 $56,073 $54 540 | 344,782
Median Age .
1980 33.3 nr 30.8
2000 328 332 316
2007 353 355 33.2
2012 36.5 36.4 34.2
g':,l: 00'4.:(;‘ ':l:‘"uis:.hyd.pgpﬁp Includes Du'l:gtnl 7ot l::ldi ‘l: &l:gm‘ w"‘rﬁm’ll h ,7:%':1. 12; lgur;é:-:l& Ropulation divided g.l?m househoids,
by ali persons aged 1S yaure mmdumwmmmﬁmDuannwmmtototnlsduﬂommhg.
Source: U.S. Buteau of the Censuy, 2000 Census of Po, end Housing. ESR) £ {or 2007 and 2012, esR; Converted 1930 Ceneus dala into 2000 Oeography.
©Mountnin States Appraisal and Consulting, Inc, Wetlands Conservation Ensement, Eckert Road

MS-7822(B)-08
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Eckert
Latitude:  43.555048

Market Profile - Appraisal Version

Longliude; ~116.120074 Radius: 1.0 mile Radius: 3.0 mite Radius: 5.0 mite
2000 Households by incoms
$ Housenold Income Base 1.285 9,034 21,947
< $15,000 3.9% 5.9% 114%
$15,000- 524,993 7.9% 9.4% 14.3%
$25,000 - $34,999 8.5% 8.9% 127%
835,000 - $49.993 18.6% 17.2% 17.7%
$50,000 - 374,993 26.1% 22.1% 19.5%
$75.000 - $99,990 16.1% 154% 112%
$100,000 - $149,959 11.5% 12.5% 8.3%
$150,000 - $199,959 3.3% 3.1% 2.2%
$200,000+ 4.3% 4.3% 28%
Average Household income $75,049 875.157 $60,160
2007 Households by income
Housenold Income Base 1.662 10,363 24,602
< $15,000 20% 3.1% o T1%
$15.000 - $24.999 4.1% 54% 9.1%
525.000 - 334,999 6.0% 7.2% 10.8%
$35,000 - $49,999 10.9% 11.8% 15.0%
$50,000 - 574,999 20% 19.9% 19.3%
375,060 - 599,999 18.5% 17.0% 14.1%
$100,000 - $149,939 21.6% 202% 14.0%
$150,000 - $199 999 7.7% 8.1% 5.1%
$200,000+ 7.8% 7.3% 4.8%
Average Household Income $105,226 $102.004 $80,096
2012 Households by income
Household tncome Base 1,772 11,658 27,249
< $§15,000 1.5% 2.3% 6.1%
$15,000 - $24,999 23% 3.6% 62%
325,000 - 534,999 40% 5.2% 9.1%
535,000 - 849,909 70% 8.2% 12.29
$50.000 - $74 900 160% 16.8% 183%
$75,000 - $99,939 16.3% 14.8% 13.1%
$100,000 - $145.899 27.4% 25.7% 19.5%
$150,600 - $199,999 11.7% 10.7% 6.9%
$200,000+ 13.8% 13.2% 8.5%
Average Household Income $140,262 $133,601 $102,800
2000 Qvimar Oceupisd Hus by Vajue
Totad 1.067 6.897 13,601
<$50,000 6.1% 3.8% 4.4%
$50,000 - 89,903 13.2% 15.2% 26.5%
5100,000 - 149,593 38.4% 39.8% 35.4%
$150,000- 199,939 18.7% 18.3% 15.3%
$200,000 - $299,999 15.7% 15.9% 12.6%
$300.000 - 499,999 56% 5.4% 44%
$500,000 - 999,999 22% 1.6% 13%
$1,000,000+ 0.2% 0.1% 0.1%
Average Home Valye $169,291 $166.231 $150,398
2000 Specitisd Renter Occupled HUs by Contract Rent
Total 239 2,155 8321
Wilh Cash Rent 95.8% 97.6% 98.6%
No Cash Remt 4.2% 24% 1.4%
Median Rent $783 3697 $557
Average Rent $81Q 3743 5589
Data tiote: 1 the p ding year, in it doll. id i Includes wags ang salary B9, inl , divh , not rents,
Do ‘mﬂ: 5Siand weifare p 8, child suppart and alimony. Spacified Rent upled HUs exciuds hy on 10+ acres. Average Rent excludes units paying no

Source: U.$. Bureau of the Census, 2000 Census. of Pogulalion and Housing. ESRY fosecaste tor 2007 and 2012,

©Mountain States Appraisal and Consuliing, Inc.

Wetlands Conservation Easement, Eckert Road
MS-7822(B)-08
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NEIGHBORHOOD DESCRIPTION, Cont'd,

Market Profile - Appraisal Versjon

Latiude: 43565046

Longitude: -116.120074 Radius: 1.0 milp Radius: 3.0 mite Radiua: 5.0 mile
2000 Poputation by Age
t’* Total 3,712 23,543 §3,250
0-4 8.5% 71.5% 6.9%
5.8 8.9% 8.3% 6.8%
10-14 85% 83% 6.6%
15-19 5.9% 7.0% 78%
20-24 4.8% 5.6% 10.1%
25.-34 17.6% 16.5% 17.4%
35-44 19.1% 18.3% 15.9%
45.54 13.8% 15.2% 13.7%
55-64 6.1% 8.6% 6.5%
65-74 3.6% 3.6% 4.1%
75-84 22% 23% 3.1%
85+ 0.8% 07% 1.0%
18+ 70.0% 71.1% 75.7%
2007 Population by Age
Tolai 4,267 25,842 67,518
0-4 8.4% "74% 68%
5-9 85% 7.4% 6.2%
10- 14 B.0% 7.5% 6.2%
15-19 6.8% 8.7% 71%
20-24 38% 5.5% 8.9%
25-34 ’ 14.1% 14.6% 17.5%
35-44 12.6% 17.3% 14.7%
45-54 15.2% 16.2% 14.4%
55-64 8.7% 10.1% 9.6%
65-74 3.6% 38% 4.2%
75-84 24% 2.5% 2.9%
85+ 1.0% 1.0% 1.3%
18+ 70.6% 73.3% T72%
2012 Popuiation by Age
Total 4,790 28,533 62,948
0-4 83% 7.5% 6.8%
5-9 7.9% 7.2% 6.1%
10- 14 8.3% 7.3% © 6.1%
15-19 6.5% 6.5% 7.0%
20-24 48% 55% 8.9%
25-34 11.8% 14.0% 16.5%
35-44 17.9% 16.4% 14.6%
45-.54 16.9% 16.0% 13.8%
55-64 9.9% 11.5% 11.1%
65-74 4.2% 4.7% 5.0%
75-82 22% 22% 26%
85+ 1.3% 1.3% 1.5%
18+ 71.2% 73.9% 71.6%
2000 Popuiation by Sex
Males 50.3% 49.5% 496%
Females 49.7% 50.5% 504%
2007 Population by Sex
Males 50.0% 49.3% 495%
Females 50.0% 50.7% 50.5%
2012 Population by Sex
Males 50.0% 49.2% - 49.5%
Females 50.0% 50.8% 505%

Source: U.8. Busasu of the Cenaus, 2000 Census of Population cnd Housing. ESRI forecaats for 2007 and 2012,

©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckcrt Road
MS-7822(B)-08
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

Eckert

Latitude:  43.585046
Longhuda: ~116.128024 Radius: 1.0 mije Radlus: 3.0 mile Radius: 5.0 mile
e Population 18+ Sex and Maritai
K . %s pula §+ by Sex angd f
Tolal 2734 17,957 42,562
Females 50.3% 51.0% 50.8%
Never Marrled 9.3% 10.1% 13.3%
Maried, not Separated 32.0% 30.1% 25.1%
Married, Separated 0.1% 0.3% 0.6%
Widowed 24% 2.8% 3.2%
Divorcea 5.9% 7.2% 7.8%
Males 49.7% 49.0% 49.2%
Never Married 11.1% 12.9% 17.2%
Married, not Separated 32.3% 29.9% 24.7%
Married, Separated 0.3% 0:3% 0.4%
Widowed 0.4% 0.4% 0.6%
Divorced 4.9% 5.0% 5.5%
' ] 2000 Population 18+ by Employment Statys
& % Totaj 2,679 12,562 41,819
=== In LaborForce 77.8% 76.7% 756%
Chvilian Employed 73.0% 72.5% 71.5%
Civillan Unemployea 3.1% 3.0% 4%
in Armed Forces 16% 12% 0.7%
Nolin Labor Force 222% 23.3% 24.4%
2007 Civiltan Population 16+ in Laber Force
Civilan Employed 97.2% 972% 97.0%
Civillan Unemployed 28% 289% 3.0%
2012 Civilian Population 16+ n Labor Force
Civillan Employed 97.4% 97.4% 97.1%
Civillan Unemployegd 26% 26% 2%
2000 Females 16+ by Employment Status and Age of Children
Totat 1.353 8.998 21,269
Own Chidren < 6 Only 11.3% 9.6% 9.1%
Empioyednin Anmed Forces 6.6% 5.8% 5.4%
Unempfnyed 0.4% 0.3% 0.5%
Not in Labor Force 4.4% 37% 3.3%
Own Chiidren < 6 and 6-17 Only 8.9% 7.3% 5.3%
Employedin Amed Earces 6.1% 4.7% 37%
U 0.0% . 0.1% 0.0%
Not in Labor Force 27% 26% 1.6%
Own Chidren 6-17 Only 22.2% 225% 175%
Employed/in Armed Forces 17.1% 17.3% 13.2%
Unempioyed - 0.2% 0.49% 0.4%
Not in Labor Force 4.9% 4.8% 39%
No Own Children < 18 57.6% 60.3% 68.0%
Employedfin Armed Forces IT3% 3B.3% 43.7%
Unempioyed 1.7% 1.5% 1.8%
Not In Labor Force 18.6% 20.5% 22.6%

Source: U.S. Bureay of the Census, 2000 Census of Population and Housing. ESRI forecaats for 2007 and 2042.
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

N
HEBONANE

Eckert
Lotitude:  43.585046
Longitude: -416.129074 Radlus: 1.0 mife Radlus: 2.0 mile Radlus: 5.6 mile
2007 Employed Population 16+ by Industry
Totai 2,292 14252 32,631
Agricutture/Mining 1.0% 0.8% 1.0%
Construction 6.3% 6.1% 6.4%
Manufacturing 16.1% 14.1% 11.6%
Wholesale Trade 3.5% 3.4% 1%
Relall Trade 11.3% 1.0% 11.7%
Transportabon/ttilittes 4.2% 3.7% 3.8%
Information 1.7% 1.9% 20%
Financefinsurance/Real Estate 10.3% 10.2% 90%
Services J8.4% 41.1% 44.9%
Public Agministration 7.2% 7.6% 65%
2007 Employed Poputation 16+ by Occupation
Tolaf 2,291 14,253 32,631
White Cotlar 75.3% 76.0% 70.3%
Management/Business/Financial 22.4% 20% 16.7%
Professiona) 28.8% 28.3% 26.3%
Sales 11.4% 11.9% 11.6%
Administrative Suppart 12.7% 13.9% 15.6%
Services M0.7% 11.6% 15.0%
Biue Colfar 14.1% 12.3% 14.7%
FarmlnglFoms!ry/ﬂsnhg 02% 0.2% 0.4%
Construction/Extraction 37% 32% 4.2%
mshnaﬂonlMalmemncelRepaw 25% 25% 2.4%
Proguction 44% 3.7% 4.2%
Transportation/Material Moving 3.2% 2.68% 3.6%
2000 Workers 16+ by Means of Transpostation to Work
Totat 1,879 12,812 29,842
Drove Alone - Car, Truck, or Van 83.3% 84.1% 80.2%
Carpooled - Car, Truck, or Van 9.8% 8.6% 9.6%
Public Transportation 0.5% 0.8% 1.3%
Walked 0.8% 10% 2.7%
Other Means 1.5% 1.4% 2.5%
Worked at Home 4.1% 4.1% 3.7%
2000 Workers 16+ By Trave! Time to Work
Total 1,980 126811 29,842
Oid Not Work at Home 85.9% 95.9% 96.3%
Less than 5 minules 26% 25% 3.2%
6 lo 9 minules 12.3% 124% 13.9%
1010 19 minutes 44.7% 49.4% 48.5%
20 to 24 minutes 16.6% 15.9% 15.3%
25 to 34 minutes 1227% 9.9% 10.0%
38 lo 44 minutes 2.0% 1.6% 1.3%
45 to 59 minutes 2.3% 1.9% 16%
&0 lo B9 minutes 1.2% 1.0% 1.4%
90 or more minules 1.6% 1.1% 1.2%
Worked at Home 4.1% 4.1% 7%
Average Trave] Time to Work {in min) 191 176 175
2000 Househofds by Vehicles Available
Totat 1,314 9,075 21,950
None 3.5% 6% 5.3%
1 24.0% 28.4% 34.5%
2 50.8% 47.1% 417%
3 16.1% 15.8% 13.8%
4 4.6% 4.3% 3.7%
5+ 1.0% 0.8% 1.0%
Average Number of Vehicles Available 2.0 1.9 1.8
Source: U8, Bureau of the Censue, 2000 Census of P and Housing. ESRI fo for 2007,
©Mountain States Appraisal and Comsultiny . Inc. Wetlands Conscrvation Easement, Eckert Road
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NEIGHBORHOOD DESCRIPTION, Cont'd.

Market Profile - Appraisal Version

Eckert

Latitude: 43.565046
Longitude: .116.120074 Radlus: 1.0 mife Raadlus: 3.6 mije Radius: 5.0 mite
2000 Households by Type
¥y Totat 1314 9,078 21,951
o Famlly Househoids 73.4% 63.6% 60:2%
Marred-coupte Familly 63.5% 58.1% 47.0%
With Related Chiidren 35.6% 31.8% 23.3%
Other Family (No Spouse) 10.0% 11.5% 10.2%
With Refated Chiidren 1.5% 8.6% 92%
Nontamly Househoids 26.6% 804% 39.8%
Householder Living Alone 19.5% 23.1% 28.6%
Householder Not Living Alone 7.1% 7.3% 11.2%
Householts with Relateg Children 43.1% 40.5% 325%
Households with Persons 65+ 13.2% 12.9% 14.8%
2000 Householes by Size
Total 1,314 9,079 21,952
| Person Household 195% 23.1% 28.6%
2 Person Household 33.9% 332.6% 35.2%
3 Person Household 17.7% 17.5% 16.0%
4 Person Househotd 18.8% 17.0% 13.0%
S Person Household 7.1% 6.3% 4.9%
6 Person Househoid 2.1% 17% 1.4%
7+ Person Househoid 0.9% 0.8% 0.8%
2000 Households by Year Householdsr Moved in
Total 1,314 9,074 21,950
Moved in 1999 to Mareh 2000 26.1% 24.6% 29.2%
Moved In 1995 to 1998 42.9% 38.8% 33.7%
Moved in 1990 to 1994 18.7% 19.7% 15.8%
Moved in 1880 to 1989 8.1% 12.1% 11.4%
Moved In 1970 to 1979 3.9% 3.5% 5.5%
Moved in 1969 or Earfier 0.3% 1.3% 4.5%
Median Year Householder Moved In 1997 1996 1997
” 2000 Housing Units by Units in Structure
m sy Tota) 1,405 9,553 23,106
i 1, Detached 71.3% 68.6% 60.7%
1, Attached 4.7% 7.8% 7.5%
2 1.1% 1.7% 4.6%
Jorg 21% 3.3% 5.1%
Stog 3.4% 46% 4.6%
1010 19 3.3% 4.2% 4.9%
20+ 28% 46% 8.1%
Mobile Home 11.0% 5.0% 4.4%
Other 02% 0.1% 0.2%
2000 Housing Units by Year Structurs Bulit
. Tolal 1417 9,634 23,079
1999 to March 2000 86% 4.6% 2.7%
1995 to 1998 29.1% 18.3% 1.9%
1980 lo 1994 26.0% 2.7% 15.2%
1980 1o 1989 16.6% 24.3% 16.8%
197010 1979 15.9% 21.7% 2.1%
1969 or Eartier 3.7% 6.3% 30.3%
Median Year Sisuciure Buil 1993 1989 1979
Source: U.5. Bureau of the Census, 2000 Census of Population and Houslng.
O©Mountain States Appraisal and Consulting, Inc. Wetlands Conservation Easement, Eckert Road
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NEIGHBORHOOD DESCRIPTION, Contd,

Market Profile - Appraisal Version

Eckert

Latitude:  43.585p46
Longitude: -116.12907¢ . Radius: 1.0 mile Radius: 3.0 mifo Radius: 5.0 mile
m 2000 Population 3+ by Sehoo! Enrollment
Total 3,513 22,437 51,024
Enrolled in Nursery/Preschool 21% 1.8% 1.4%
Enrolled in Kindergarten 1.9% 1.5% 1.2%
Enrolled In Grade 1-8 15.1% 14.1% 11.6%
Enrotied In Grade 9-12 55% 6.7% 5.5%
Enrolled in College 4.3% T 8.0% 8.1%
Enroiied In GraafPror School 1.4% 1.6% 1.5%
Not Enrolled In Schoos 69.8% 69.2% €9.6%
2000 Population 28+ by Educational Attainment
Tolal 2,325 14,917 32,929
Less than 9th Grade 1.1% 0.9% 1.6%
9th - 12th Grade, No Diploma 28% 3.1% 5.6%
High School Graduate 15.8% 14.9% 17.6%
Some Caflege, No Degree 28.1% 27.8% 29.4%
Associate Degree 7% 6.9% 6.2%
Bachelor's Degrae 31.8% 32.3% 26.9%

Master'siProtiDoctorate Degree 12.7% 14.0% 12.7%
— = 3 ToWDottorate Degree —

Source: U.S. Bureay of the Cenaus, 2000 Census of Poputstion and Housing. ESRI forceasts tor 2007,
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NEIGHBORHOOD DESCRIPTION, Contd.

Market Profile - Appraisal Version

Echert

Latituds:  43.565046
Longltude; -116.120074 Radius: 1.9 mite Radius: 3.0 mita Radius: 5.0 mile
Top3 Tapestry Ssgments
1. Up and Coming Familles In Style In Styie
2 InStyle  Upand Coming Familles Up and Coming Families
3 Exutbanites Milk and Cookies Aspiring Young Famjlie

2007 Consumer Spending shows the amount spent on a variely of goods and seryices by households that reside In Ine market
m zueilxl a?sprmgg;es are shown by bioad budget calegories thai are not mutuatly exciusive, Consumer Spending does nol equal
Apparel & Services: Total § $5,509,456 $35,892,850 $68,639,118
Average Spent $3,522.70 $£3.463.56 $2,790.09
Spending Potential index 128 126 101
Computers & Accessaries: Total § §575,801 $3,721,663 $7,237 485
Average Spent $368.21 $359.13 $294.19
Spending Potential index 148 144 118
Education: Total § $2,813,006 $16.412,833 340,167,500
Average Spent $1,798.60 $1.776.79 $1.632.76
Spending Potential index 140 138 127
EntertalnmentRecseation: Tota 5 $7,792.201 $49,675,362 $91,846,012
Average Spent $4,98223 $4,793.53 $3,733.43
Spending Polential Ingex 145 140 109
Food at Home: Tota) § $10,638,840 $69,407,198 $133,534,891
Average Spent $6,802.33 $5.697.60 $5,428.03
Spendting Potential Index 138 133 108
Foad Avay from Home: Total § $7,436,898 $48,400,636 $93,465,363
Average Spent $4,755.05 $4.670.52 $3,799.25
Spending Potential indax 140 138 112
Health Care:Total 5 $8,151,866 $52,089,963 398,174,107
Average Spent . $6,212.19 $5,026.53 $3,990.66
Spending Polential ingex 133 129 102
HH Fumishings & Equipment: Total § $5,128,656 $32,527,285 $59,137.376
Average Spent $3,279.20 $3,138.79 $2,403.86
Spending Folential ingex ) 145 138 106
Investments: Total § $3,642,000 $22,633,368 $40.335273
Average Spent $2,328.64 $2,184.06 $1,639.58
Speniding Potenlial index 156 146 110
Retall Goods: Total § 557,476,594 $369,784,237 $696,014,186
Average Spent $36,749.74 $35,683.13 $28,292.11
Spending Potential index 139 135 107
Shelter: Tolal $ 534,613,546 $223,280,824 $414,056411
Average Spent $22,131.92 $21,545.96 $16,830.88
Spending Potential Ingex 147 143 112
TV/ideo/Sound Equipment: Totat § $2,532,237 $16,478,505 $31,961,285
Average Spent $1.619.08 $1,590.13 $1299.19
Spending Potential index 135 137 112
Travet: Tolal $ $4,283,078 $27,135,760 $49,874,853
Average Spent $2,738.54 $2,618.52 $2,027.35
Spending Potential index 148 142 110
Vehicie Maintenance & Repairs: Totat $ $2,393,661 $15,420.419 $29,089,045
Average Spent $1,530.47 51.488.03 $1,18243
Spending Potential index 144 140 m

Data Nots: The Spending Potential Index fepresents the amount spentin the area relative to a nalional average of 100,
Sourcs: Expenditure data are derived from the 2002, 2003 and 2004 Consumer Expenditure Surveys, Bureau of L abor Slalistics.
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/ NEIGHBORHOOD DESCRIPTION, Cont'y.
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NEIGHBORHOOD DESCRIPTION, Contd,
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NEIGHBORHOOD DESCRIPTION, Gont'd.
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PROPERTY DATA, Cont'd.

Harris Ranch | 208.344.1131 | Boise, Idaho Page 2 of 2

basin that will not be doser than 40 feet romoved from the Roise River High
Water Mark (6500 ofy line). Additionally, the site will provide a forest hufler
along the viver and will retnin additional floecheaters during high fnad flows,
benefiting the ovara)) river syatem.

How e gon miligating the tmpact om e eavivenment?

Keeping with the Hmris Ranch wildlite Mitigation Plan, this site will replace
wethuds impacied by the construction of the East ParkCenter Bridge by
treating a ten-ncre aven of hablu teo veplace the 2,4 acres that will be disturbed
dusing futnee constrwetion. Existing psnusiand will be converted to:m
expansive wetlnd. The wetland will enhance the existing wikdlife hahitax i (he
areyw, provide additionnl floodwater telenfion, groumdwater secharge and filter
sutfaee water. ‘The wetland will also provide a buffer zone for the Boise River
and be pratected in Perpatuity with a conservation casement,

Who is puvisg tow thia?

Hawris Ranch donated the 10 apre paveet valuedat three million dollars and
ACHD is paying for the comstruction of the mitigation site, The Wetlands
Group, LILCIs responsible for the design, eouvtiuction, and performance of the
wellmd.

Yehen veill Use propeel he completey

The construetion phase of the wetland mitigition site was comiploted in January
2008. The sitc is seheduled 1o be fully planted by May 2008 with aptimam river
flowes. This plantng schedute may be adjusted depending on river flows and in
that case will be eompleted by mid summer, Afier the site is planted, [t will be
maintained and monitored until performnce standards for vegetation, soil mmel
hydmlogy have been mut, Ques the standards ere me, the wethnd wifl he
considered seli-sustaining and the project complete.

Whatwill this aveu took Yk vnee the projest is coniplo te?

Once the aed hus been complete, a stroll dovwa the Dailas Harris Legney
pathway will lead yon along a diverse riparim wetland ares with plant
communities very similar to those historienlly found atong the Bolse River.
Cattonwood trues will Jine the outer hasin tim, while the shyub layer located just
Inside: the conopwoods will eonstst of willows, aldersand dogwnods. Grasses,
sedges and cushes will dominute the center of the wetland, also known as the
herbaceous emergent zone. The end reault will be an expansive area of hahitat
that will atteact a wider vaviety' and number of lneaj wildlife, as the site will ofter
greatet struetwral diversity than the current habitat area,

RSN N (RS O

Phone: 208.344.1131, Fax: 208.344.1148

Hemris Ranch 390 £ Mil) Station Bk, Huite 3033-A Bwiye, ol Rk
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PROPERTY DATA, Cont'd.
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HIGHEST AND BEST USE

Defined

A definition of highest and best use is: “the reasonably probable and legal use of vacant land or
an improved property, which is physically possible, appropriately supported, financially feasible, and that
resuits in the highest value.”

More specifically, the highest and best use of land or a site as though vacant is: “Among all
reasonable, aiternative uses, the use that yields the highest present land value, after payments are
made for labor, capital, and coordination. The use of a property based on the assumption that the parcel
of land is vacant or can be made vacant by demolishing any improvements.”

The highest and best use of a property as improved is: “The use that should be made of 2
property as it exists. An existing property should be renovated or retained as is so long as it continues to
contribute to the total market value of the property, or until the return from a new improvement would
more than offset the cost of demalishing the existing building and constructing a new one.” *

Analysis

Based on the subject's development plan, the zoning will allow for a mixed use development on
the subject and adjacent parcels. The subject was approved as a mixed use project by the City of Boise,
and is zoned accordingly. Thus, the development plan for the project is paramount to the zoning. The
subject would therefore have multiple highest and best uses at the point of development ranging from
single-family uses to more intensively developed commercial and retail uses.

it is therefore the appraiser's conclusion that the highest and best use of the subject in the
before condition would be for a mixed use development consistent with the development plan outlined
herein. Additionally, in the after condition, the subject would also hold a highest and best use of being a
mixed use development parcel, together with a provision of having 10 acres of undevelopable wetlands
located on the southerly boundary of the larger parcel.

? The Appraisal Institute, The Dictionary of Real Estate Appraisal, Third Edition, {Chicago, lllinois, 1993), pg. 171.
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VALUATION

Appraisal Process

Valuation Methods:

The Cost Approach is thg summation of the estimated value of the vacant land, and the
estimated cost of replacing or repfoducing the improvements, less deductions for accrued depreciation.

The Income Approach is the summation of the estimated annual market income for the subject
properly, less allowances for vacancy loss, credit loss and lessor-paid expenses, divided by an
appropriate overall capitalization rate or discounted via an appropriate discount rate.

The Sales Comparison Approach compares other similar properties that have recently sold to
the subject. This method for estimating market value by the Sales Comparison Approach was
employed. In this method, the direct sales method, comparisons are made to demonstrate a probable
price (l.e. market value) at which the subject properly would be sold if offered on the market. These
sales are subsequently adjusted to reflect market-recognized differences, as compared to the subject.

Appraisal Methods Used

The subject is appraised both in before and after conditions. As such, the Sales Comparison
Approach is used in these analyses to estimate initially the value of the subject in the unencumbered
condition and subsequently, as encumbered by a 10 acre conservation easement. Typical Cost and
Income Approaches are not applicable to the subject property.

Based on the analysis of the subject ownership, it is possible to consider the entire unimproved
ownership of the Harris Family Limited Partnership as a larger parcel. However, due to the nature of the
encumbrance, it is estimated that all parcels within the geographic area owned by the Harris Family
Limited Partnership would not benefit nor suffer as a result of the placement of this easement.
Therefore, the appraiser has elected to define the larger parcel as the legally described parcel by Ada
County since the subject is still an undeveloped property in both the before and after conditions.

©Mountain States Appraisal and Consulting, Inc. Wetlands Conscrvation Eagsement, Eckert Road
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THE SALES COMPARISON APPROACH

Estimated Market Value of the Property - Before Condition

In this analysis, sales of undeveloped riparian sites are analyzed to esfimate a market value for
the subject in the before condition.

Adjustment criteria includes locational characteristics whereby a plus adjustment is made for
inferior locational attributes and a negative adjustment is placed on the comparable for a superior
attribute. Sales 2, 3, 4 and 5 all received adjustments both positive and negative for locational
differences. '

Market Conditions adjustments are estimated at 1% per month prior to December of 2006.
Subsequent to December of 2006, the market is pe}ceived as being flat, having no appreciation

apparent.

Finally, Sale No. 3 receives a downward adjustment for its relative size and development density
to high density residential.

Following the narrative summary of the sales, a grid depicting these adjustments is presented.
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THE SALES COMPARISON APPROACH, Cont'd.

Sale No. 1 ~ This sale is located in the Waterfront District on the Boise River, westerly of
downtown Boise. This sale occurred in March of 2005 at a price of $2,668,050. This results in a sales
price of $151,853 per acre for this 17.57 acre site. This is a planned development that features single-
family units that are semi-detached. This sale is adjusted upwards for passage of time to $187,082 per
acre. No other adjustments are applied to this sale, providing an indication of $187,082 per acre.

Sale No. 2 is located on Ulmer Lane off of State Street In northwest Boise. This property sold
for $1,850,000 in January of 2004. This represents $100,543 per acre for this 18.40 acre site. This site
is also a riparian site located adjacent to the Boise River. it is being developed for single-family
purposes.

This sale is adjusted upwards for passage of time to $142,470 per acre.

This sale is considered to have an inferior location when compared to the subject. It is also
adjusted upwards for its inferior zoning characteristics when compared to the subject, and is therefore
adjusted upwards by 15%. This results in an adjusted value indication of $196,609 per acre.

Sale No. 3 - This property is located on Parkcenter Boulevard in southeast Boise. This site has
frontage on Logger's Creek and sold for $5,750,000 in June of 2006. This property includes 11.50
acres. The property has been subsequently cleared and approved for high-density development. This
sale is adjusted upwards for passage of time to $531,000 per acre.

This sale is considered to have a superior location when compared to the subject, and is
therefore adjusted downwards by 40%. A downward adjustment is also indicated due to relative parcel
size and the devated high-density of develépmenl. This results in an adjusted value indication of
$229,392 per acre.

Sale No. 4 —~ This property is located on Riverside Drive in Eagle, Idaho. This sale occurred
between June 2005 and October of 2007 at a total price of $12,118,620. This results in a price of
$255,928 per acre for this 47.35 acre site. The site has excellent frontage on the Boise River and has
Planned Unit Development capabilities. The sale is adjusted upwards for passage of time to $281.009
per acre.
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_ THE SALES COMPARISON APPROACH, Cont'd.

This sale is considered 1o have a somewhat superior location when compared to the subject,
and is therefore adjusted downwards by 20%. After adjustment, the indication of vaiue is $224,808 per
acre.

Sale No. § -~ This property is located on Highway 44 or State Street, adjacent to Sale No. 4.
This property sold in September of 2005 at a price of $8,200,000. This is also riparian development land
located on the Boise River. It has 40.70 acres of total site area. It also has capability as a Planned Unit
Development.

This sale is adjusted upwards for passage of time to $233,436 per acre.

As with Sale No. 4, this sale is considered to have a superior location {o the subject, in view of
its proximity to Eagle, Idaho, a rapidly growing bedroom community for the city of Boise. After
adjustment, the indicated value is $1 86,748 per acre.

Summary and Conclusions

The sales presented in this analysis range from $186,748 per acre to $229,392 per acre after
adjustment. The sales are considered to be appropriate comparables for the subject, primarily due to
the Planned Unit nature of the subject together with the riparian influences. There was no support for
relative size adjustments based on analysis of the sales with the exception of Sale No. 3, the smallest of

the five sales. Thus, the appraiser has concluded a value for the subject as a larger parcel at a rate of
$200,000 as foliows:

86.245 acres @ $200,000 per acre = $17.249.000

Thus, the subject’s value in the before condition is estimated at $17,249,000.
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THE SALES COMPARISON APPROA CH, Cont'd.

Estimated Market Value ~ After Condition

In the after condition, the subject will include 76.245 acres of mixed use development area plus
10 acres of encumbered property that will be perpetually preserved as a wetlands and therefore totally
undevelopable. In this analysis, the sales used include the previous five sales used in the before
condition for the analysis of the 76.245 acre parcel. However, three additional sales are presented for
the valuation of the wetlands area which is considered to be a low economic value since it cannot be
developed. As such, it would serve as a potential amenity to surrounding land uses while having no or
nominal infrinsic value. The three sales are discussed in the following paragraphs, and a presentation of
the sales is outlined in the following sales grid.

Sale No. 6 - This property is located off of West Hill Road in northwest Boise. It sold in August
of 2007 at a price of $200,000, which represents $5,006 per acre for this 39.95 acre parcel. This is an
undeveloped site that is in an RP zone, which typically limits development to no less than one unit per 40
acres. Thus, this property had limited economic value and would require a significant developer's effort
to create a legally buildable site. Nevertheless, this property does have retained development rights
based on comparison with Sales 7 and 8. Thus, a downward adjustment on this sale is required at a
rate of 55% to reflect an indication of $2,253 per acre for the encumbered portion of the subject
ownership.

Sale No. 7 — This praperty is located at 2505 West State Street in Eégle. The property involved
includes an island site that contained 9.67 acres. The develaper’s acquisition of this property in 2005
allocated $17,000 of the total sales price to the island portion of the property, representing $1,759 per
acre. This is undevelopable land and is 1o be used for open space.

This sale is adjusted upwards by 25.7% to provide an indication of $2,211 per acre.

No other adjustments are necessary to this sale since it is viewed as an undeveiopable site and

will be used as an amenity for the adjoining development. Thus, the indication for vaiue on this property
is $2,211 per acre,

Sale No. 8 ~ This praperty is located on Rocky Canyon Road in Ada County, Idaho. It sold for
$47,500 in May of 2005. This parcel included 40.90 acres of old mining claims that were patented. The
unadjusted sales price is $1,161 per acre. This sale is considered to be of limited economic potential
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THE SALES COMPARISON APPROACH, Cont'd.

requiring significant effort by the owner to acquire development rights. The sale is adjusted upwards for
passage of time to $1,459 per acre.

This sale requires an upward adjustment of 50% for differences’ in property size and
characteristics, being more remote and more difficult to access. Afier adjustment, the indicated value is
$2,190 per acre.

Summary and Conclusion

After adjustment, the above sales range from $2,190 to $2,253 per acre for limited economic site
sales. These are considered to be more representative of the subject's encumbered portion as a result
of the conservation easement. Therefore, the subject’s value is estimated as follows:

76.245 acres at $200,000 peracre=  $15,249,000

Add 10 acres at $2,250 per acre = $ 22500
Total After Value = $156,271,500
Rounded To: $15,270,000
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THE SALES COMPARISON APPROACH, Contd.

SALES COMPARISON ANALYSIS

8 7 [}
Harrls Ranch- Watlands Analysls SUBJECT W. Hill Rosd 2508 W. Stats Rocky Canyon Rd.
MS5.7622.8.08 PROPERTY Bolse Engle Ada County
NAME: Harsis Family Limited NIA Trl Cedars Twilegar
Partnership Management

SALES PRICE N/A $200,000 $17,000 $47.500
ESTIMATED IMPROVEMENT VALUE $0 $0 $0 $0

LAND RESIDUAL NA $200,000 $17,000 $47,500
PRICE PER ACRE N/A $5.006 $1,759 $1,161

DATE OF SALE November 12, 2007 August 2007 January 2005 May 2005
TERMS OF SALE Assume Cash Cash-Auction Cash Cash
PROPERTY RIGHTS CONVEYED Fee Simple Fee Simpla Fee Simple Fee Simple
PHYSICAL CHARACTERISTICS:

LAND TYPE Wetlands Foothill - Undeveloped Island Sita Faothil Site

Land .
TOPOGRAPHY Mostly leva! Sloping Mostly jeve! Sloping
PHYSICAL CHARACTERISTICS Iregular shaped Sectional Irragular shaped Sectional
WATER AMENITY Boise Rivar None Bolse River None
OTHER Donated Wetland Tract Raw Land- Limited Undevelopable isiand to  Old Mining Sita: Limited
Economic Velue: be used as open space Economic Value: Buyer
Possible Homesite had o Extend Power

ACCESS Eckert Hill Rd. o Moore eccess Slate State
SITE SIZE IN ACRES 10.000 39.85 8.67 40.90
ZONING!DENSITY Wetiands RP Transitional Transitional
ADJUSTMENT FOR TERMS/ 100.00% 125.70% 125,70%
ADJUSTED PRICE-LAND ONLY $200,000 $21,369 $59,708
ADJUSTED PRICE-LAND ONLY/ACRE $5,008 $2,211 $1,460
ADJUSTMENTS
LOCATION 100.00% 100.00% 100.00%
PHYSICAL CHARACTERISTICS 100.00% 100.00% 150.00%
RETAINED RIGHTS 45.00% 100.00% 100.00%
TOTAL ADJUSTMENT 45.00% 100.00% 150.00%
INDICATED VALUE! ACRE 32253 $2.211 $2.1%
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RECONCILIATION AND FINAL MARKET VALUE ESTIMATE

Only the Sales Comparison Approach was been used to value the subject both in before and
after conditions. Initially, the subject has been valued as an unencumbered 86.245 acre parcel.
Subsequently, the subject was valued as 2 76.245 acre parcel and a 10 acre encumbered parcel. The
difference in the before and after values results in an indication of the easement value utilized in the
Charitable Non-Cash Donation calculation for the grantor.

Thus, the subject's value is estimated as follows:

Before Value $17,249,000
Less After Value $15,270.000

Easement Value $ 1.979.000

Therefare, subject to the Assumptions and Limiting Conditions set forth, and based on the
information and analyses presented in this report, the estimated market value of the easement as of
November 12, 2007, was:

"**ONE MILLION NINE HUNDRED SEVENTY NINE THOUSAND DOLLARS***
** ($1,979,000) ***
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CERTIFICATION

I, Joe Corlett, MAI, SRA, cerlify that, to the best of my knowledge and belief:

= The statements of fact contained in this report are true and correct.

*  The reported analyses, opinions, and conclusions are limited only by the reporled assumptions
and limiting conditions - and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

* | have no present or prospective interest in the property that is the subject of this report and no
Personal interest with respect to the parties involved.

* | have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

* My engagement in this assignment was not contingent upon developing or reporting
predetermined resuits.

= My compensation for compieting this assignment is not contingent upon the development or
reporting of a predstermined value or direction in value that favors the a cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisai.

* The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics & Standards of
Professional Appraisal Practice of the Appraisal Institute, which include the Uniform Standards of
Professional Appraisal Practice.

* The use of this report is subject to the requirements of the Appraisal Institute relating to review by
its duly authorized representatives.

* | have made a personal inspection of the property that is the subject of this report.

* No one provided significant real property appraisal assistance to the person signing this
certification.

®* As of the date of this report, I, Joe Corlett, MAI, SRA, have completed the continuing education
program of the Appraisal Institute.

* Effective July 1, 1992, the State of Idaho implemented a mandatory program of
licensing/certification of real estate appraisers. | have met the qualifications to appraise all types
of real estate and am currently certified. My certification number is CGA-7.

Joe Corlett, MAI, SRA Dated: August 14, 2008
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DEED OF CONSERVATION EASEMERT

To all future owners of the property described herein located in Ada County, Idaho:

This DEED OF CONSERVATION EASEMENT (“Conservation Easement™) is made
and entered into this ___ day of » 2007, by and between Haris Family Limited
Partnership, an Idaho limited liability Ppartnership (“Grantor™), whose acldress is c/o LeNir, Lid.
4940 Mill Station Drive, Boise, ldaho 83716 and the Idaho Foundation for Parks and Lands,
Inc., an Idaho nonprofit corporation (“Holder”), whose address is 5657 Wann Springs Avenue,
Boise, 1daho 83716, and the Ada County Highway District, a body corporate and politic in the
state of Tdaho (“ACHD™), whose addross is 3775 N. Adams Street, Garden City, Idaho 83714-
6499,

RECITALS

A. The development of the Bast ParkCenter Bridge in Ada County, [daho is subject
to the regulatory jurisdiction of the United States Anmmny Corps of Engineers (the “Corps™).

B. The Army Corps Clean Water Act (the “CWA™ 404 Permit INWW-2006-615-
BOI (the “Permit”), a copy of which is attached hereto and incorporated herein by reference as
Exhibit A, authorizcs certain activitics that affect waters of the United States.

C. The I’ermil_ requires that ACHD preserve and protect the wetland functions of

D. Grantor is the owner of real property more particularly described in Exhibit B
attached hereto and incorporated hercin (the “Property”).

B Grantor has agreed with ACHD pursuant fo that certain Development Agreement
dated July 29; 2005, a endcd by that certain First Amendment to Development Agreement
dated November 28, 2007 and consideration thercin, that Grantor wijl convey fo Folder a
conscrvation casement placing certain fimitations on the use of the Property and alfirmative
obligations on the Holder for fhe protection of the wetlands functions of the Property, and in
order that the Property shall remain substantially in its Permitted Condition forover ag may be
modified in accordance with the Permitora Corps-approved mitigation plan.

F. Holder, as a charitable corporation organized under the laws of the state of fdaho,

uand possessing the authority to hold this casement, desires to accept the conservation easement,
including covenants and agrecments, on, aver, uader and across the Property.

G. ACHD, as the holder of the Permit, desires a third-party right of cnforcement of
this Conservation Easement pursuant to Idsho Code Section 55-2103 ( I)(c).

DEED OF CONSERVATION EASEMENT
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L. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manuer as to affeet the surtace;

F. Agricultural use, industrial usc, or commercial use;

G. Using herbicides or pesticides without prior consent of Holder or designated
third-party; and

t. Any other use of, or aclivity on, the Property that is or may hecome inconsisten
with the purposes of this granl, the Pennit, a Corps-approved mitigation plan, the preservation of
the Property substantinlly in ity Permitied Condition, or the protection of its environment is
prohibiled,

1. USES AND PRACTICES CONSISTENT _WITH THE CONSERVATION
EASEMENT. The following uses amd praclices upon the Property, though not exhavstive, are
consistent with and shatl] be permitted by this Conscrvation Easement, cxcept for the requirement
of prior approval by the Holder or jis Snceessors where such requirement is expressly provided
herein:

A, Landscaping 1o prevent severe erosion or damage (o {he Property, provided thy
such landscaping is consisient with prescrving the Permitied Condition of the Property.
Landscaping shall he coordinated with and approved by Holder, or performed in accordunce with
1 mitigation plan approverd by the Corps;

. Pruning trees s shrubs to prevent health und sufety hazards, including but not
limited to five hazards, site obstructions, md rond obstructions. Pruning shall be coordinated with
and approved by Holder, or performed in accordance with a Corps-approved mitigation plan;

C. Any and all construction and maintenince work required by a mitigation plan
approved by the Corps; and

D. ARt other acts or uses not prohibited by this Conscrvation Easement, which are
consistent with the conservation purposes of this grant.

IV.  ENFORCEMENT.

A. Grantor intends  thay enforcement of the Permit and  provisions of this
Conscrvalion Easeraent shall be af (e discretion of Holder, and thm Holders failure 1o cxercise
its right under this Conservation Easement in the cvent of any breach of this Conservation
Easement by the Grantor shall pot be deemed or construcd to be & waiver ol Hofder’s
coforcement rights under this Conscrvation Easement in the event of any subscquent breach,

8. If Grantor violates the terms of this Conscrvation Easement, {oklcr shall have all
vemedies avaitable at law and equity, including without limitation the right o seck an injunction
with respect 1o such activity and to cause estottion (o that portion of the Property affected by
such uetivity to the condition that existed prior to the undertaking the prohibited activity.

DERD OF CONSERVATION EASEMENT - 3
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C. Holder will pay all costs associated with its obligmion {0 preserve and proleet in
perpetuity the naural, ceological, open space and wetland valies of the Property, including costs
associated with mounitoring complianee with the tenus of this Conservation Easement, but
excluding costs associated with bringing the Property into compliance with the Permil and
achicving i success point pursuant to the Permit or & Corps-approved mitigation plan, which
shall be the sole responsibility of Grantar. Gruntor, however, intends that any costs incurred by
Holder in enforcing, Judicinlly or otherwisc, the terms and restrictions of s Conservation
Easement against Grantor, its successors, assigns, o authorizcd agents, shall be born by Grantor,
ils successors, assigns, or authorized agents,

D. ACHD shall have a third-party right of enlorcement under this Conscrvation
Easement as provided in daho Code § 35-2102¢2) and § 553-2103(1) (¢), and may bring an
cnforcement action against Grantor, its heirs, successors, or assigns, or the Holder, its heirs,
successois, or assigns, for any actions by the respective party for any violation of this
Conservation Easement, the Permit, or applicable law. Without limiting the foregoiny, in the
cvent of'a violation of this Conservation Basement by cither Grantor or by Holder, ACHD shall
immiediately have the right to take all steps reasonubly and necessary to cnsure compliunce with
the Pcrmit andlor a Corps-approved mitigation plan for the Property, including, withowt
limitation, \aking 1cmporary possession of the Properly 1o enuble ACHD to sccure my
maintenance regtired to be in compliance with the Pennil andfor a Corps-approved mitigation
plan. In connection with the forcgaing, in the event of natice by the Comps ta ACHD that the
Property is not in compliance with the Permit and/or 2 Corps-approved mitigation' plan, Grantor
or Holder, as appropriate and hiecessary, shall grant a power of altorncy to ACHD authorizing
ACHD to take my stops necessary to securc any maintenance or construction required 1o bring
the Property into complinnee with this Conscrvation Easement, the Permit, and/or » Corps-
approved mitigation plan for the Property. in addition o all other remedies set forth in this
Section, il' Grantor or Holder vialate the terms of this Conservation Easement, ACHD shall have
all other remedies available ut law and equity, including withont limitation the right to seck an
injunction with respect (o such aclivity and (o cause restoration o that portion of the Proparty
affecred by any activily (o the condition that existed prior o the undertaking the prohibited
activity.

V. ASSIGNMENT. tokler way assign its interest in this Couservation Cascient to uny
qualified holder as defined under Iduho Code, Scction §5-2101(2), but only upon 30 (thirty) days
prior written notice 1o Grantor, ACHD and the Corps.  As a condition of such transfer, the
transferee shall agree 1o all of the restrictions, vights, and provisions herein, shall fully assume alf
liabilities of Holder hercunder, and shall continue 10 cmiry oul the purpose of this Conservation
Eascment. In the event that Holder is voluntarily or invohmtarily dissolved without having
assigned this Conscrvation Bascment, all of Holder's right, title, and infercst in and (o this
Conservation Easement shull be deened automatically wansferred and assigned to ACHD, which
shall, in wm, be obligated to either (i) assume in writing all of Holder's obligations and
respansibilities under this Conservation Lasement, or (i) assign the Conservation Lasement to a
qualificd holder as defined in idaho Code § 55-2101(2).

DEED OF CONSERVATION EASEMENT - 4
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H. The staie of fduho has recognized the imporlance and validity ol conservation
casements by is enactinent of the Un; form Conservation Easement Act, Idubo Code Sections 55-
2101 through 2109, under which this Conservation Easement is created.

GRANT

NOW THEREFORE, for the foregoiny consideration, and in further consideration of the
restrictions, rights and agreements herein, Grantor conveys to Holder a1 conservation casciment
on, over, under, and across the Property, together with aceess, in porpeluity, consisting ol and
subject to the rights, conditions, and restrictions enumeruted below and those inlerests of record
as of the duic of this Conservation Easement first written above, Holder accepts the Conscrvation
Easciment and agres to all altendant tcrms and conditions as further provided hercin:

1 PURPOSES/RIGHTS OI HOLDER. It is the purpose of this Conscrvation Easement
to assure that the Property will be retained forever substuntially in itg Permitted Condition and 1o
prevent any use of the Property that will impair or interfere with the cxisting wetland functions
on the Property. To carey out this purpase, the following rights are conveyed o the llolder:

A, To identily, preserve, and protect wellinds, ad in consultation with Grantor, to
enhance the Jatural and ccological features of (he Property, including without limitation
lopography, soil, ydrology, vegetation, and wildlife;

B. To enter upon the Property at reasonable times to emforce the rights herein granted
ind to observe, study, and make seientific obscrvation of the Property, upon prior wtice to the
Gruntor, its heirs, successors, or assi gns, i a manner that will not urcasonably interfere with the
use and quict enjoyment of the Property by Grantor, its heirs, successors or ussigns al the time ol
catry; and

C. To enjoin any activity on or usc of the Property that is inconsistent with the
purpose of this Conservation Easement and to enforce the restoration of sucly arcas or featurcs of
the Property that snay be damaged by any inconsistent activity or use.

i RESTRICTIONS. This Conscrvation Basement prohibits and limits the following
aclivity on, over, under, and across the Property, except as otherwisc pravided hercin and by the
Permit or a Corps-approved mitigation plan:

A, Changing, disturbing, altcring, or impairing the natural riparian ccosystem and
other natural, ceologica) or wikilifc features or values;

B. Construction or placing buildings, ronds, signs, billboards, or other advertising,
utilitics, or other structures;

C. Dumping or placing of soil or other substances or material s landfill, or dumping
or placing trash, wasie, or other unsightly or offensive matcrials;

D. Removal or destruction of live trees, shrubs, or other vegetation, except for the
removal of noxious or exotic invasive plant species;

DELD OF CONSERVATION EASEMENT -2
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VL. GRANT OR'S 'TRANSFER OF THE PROPERTY.
SRl 9 I RAARORRA IR THE PROPERTY.

A.  This Conscrvation Ensement shall run with and burden litle 10 the Property in
perpetnity for the benefit of the Holder or jts assighs and successors, and shall bind Grantor's
heirs, successors or assigns.

B. If Holder, its heirs, successors, or assigns, acquire fec title to the Property from
Grantor, its heirs, successors, or assigns, it is agreed that the cascment will not merge into the
dominant estale. Rather, the restrictions, responsibilitics, and rights of the Grantor will pass 1o
the Holder upon taking title to the Property. This instrument will continuc to he a couservation
deed restriction on the Property, subject Lo all rights, vestrictions, and purposes described herein,

C. Grantor shail be responsible for construction, woniloring, and maintenance,
consistent with the Corps-approved miligation plan and Permit until the wetlands have met ils
performance standards as specified in the mitigation plun. After that time, Holder will assume
long-tlerm maintemnce of the site, i

VII. REVOKE, RELFEASE, ALTER, AMEND. ‘This Conscrvation Easement may be

amended, altered, released, or revoked onty by writtcn agreoment between the parties, their heirs,
assigns, or successors.  Such an ngreement shall be liled in the public records of Ada County,
Idaho.

Vili. EXTINGUISHMENT AND PROCEEDS. Upon the recordation hereol, this
Conscrvation Easement constitutes n real property inferest immediately vested in Holder. Iy the
cvent that o subsequent unexpected change in the condilions surrounding the Properly make
impossible or impracticable the continued use of all or a pertion ol the Property for the
conservation purposes established hevein, such that the conservation restrictions contained in this
Conscrvation Easemwent arc extinguished for all or such portion of the Property by Jjudicial
proceeding, and all or such portion of the Property is sold, exchanged or involuntari ly converted
following cxtinguishment (including but not limited to (he exercise of cminent domain), Holder
shall use its share of any proceeds it receives o purchase subslitule conscrvation fands, to the
cxtent such proceeds allow, which shall be subject to the same terms ard conditions of the this
Canservation Eusement and Permit,

IX.  TAXES AND OTHER ASSESSMENTS. Grantor shall pay all rcul property taxes and
other asscssments levied by competent authority on the Property.

X. WARRANTY. This Conservation Easement is made with general wartanty of title,
Grantor owns the uncncumbered Property in fee simple, and has al] requisite power and authority
te convey the interest herein.

XL SEVERABILITY. IT any purt of this Conservation Rasenrent is found to be void or
uncpforeeable by 4 court of competent jurisdiction, the remainder shall continue in ful} force and
effect.

Xil. NOTICES. Any notice required o be given hereunder shall be in writing and shall be
deemied effectively given: (a) ipon personal delivery 1o the party to be notified, (b} when senl by
confimed clectronic wail or facsimile if sent during normal business hours of the recipicnt; if

DEED OF CONSERVATION EASEMENT - 5
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not, then on the next business day,
or certified mail, or (d) onc (1} day
specilying next day delivery,
the following addresses:

with written verification of ree

'to Grantor: Harris Family Limited p
Aun:
4940 Mill Station Drive
Boisc, ID §3716
Telcphone: (208) 344-113]
Facsimile: (208) 344-1148
iFlo ACHD: Ada County Highway District
Altn: Director

3775 N. Adams Strect

Garden City, ldaho 83714-649
Telephone: (208) 387-618¢
Facsimile: {208) 387-6393

ldaho Foundation for p
Atti: Sharon Hubler
5657 Warm Springs Avenuc
Boise, ID 83716
Telephonc; (208) 344-7141
Facsimile: (208) 344594 0

If to the Holder:

Al notices provided 1o Grmtor

natices provided to ACHD shall be provided with

Xil. EFFECTIVE UPON RECORDING.
upon recording, The Holder shall record this instrument
records of Ada County, kaho, and may re-record it wt any
Holder's rights in this Conservation Eascment,

[Signature page follows.]

DEED OF CONSERVATION EASEMENT - 6
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(¢) four (4) days after having
alter deposit with a nationall

shall be provided with

This Conservation Euse

been seat by prepaid registered
¥ recognized ovemighy couricr,
cipl. All communications shall b (o

arfnership
Doug Fowler, LeNir, Led.

9

arks and Lands, Inc,

a capy of notice 10 ACI IN, and all

it copy ol notice to Grantor,

ment shall be effective
in a timely fashion in the official
time as iy be required o preserve



IN WITNESS WHEREOF, the panies have exccuted this Conservation Easement ay of
the date first written above,

GRANTOR

HARRIS FAMILY LIMITED
PARTNERSHIP, an daho limited partnership

8y: Harris Management Company, LLC, its
General Partoer

Brian R. Hanis
Class A

Ml d H Ty
Mildred H. Davis
Class B

- . , L -
Fobeeds Al Bas it
Feliciua H. Burkhalter
Class C

™
Alta M. Harris

Class D

M’ NAGEIESI d‘y\/
- .

Brian R. Harris
Class A Manager

'ﬂt@c@.«atﬂ H =
Mildred I1. Davis
Class B Manager

- J. [ ces ' A Deeus, Sa& oot
Felicia H. Burkhalter
Class C Manager

G e P ()i
Alta M. Harmris
Class D Manager

DEED OF CONSERYATION EASEMENT - 7
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HOLDER

Idabo Foundation for Parks and Lands, Inc.

By: ‘ _-.._'___....._..__ —
Its: ————— e
ACHD

Adn County Highway District

s/ 2 _. e et vt L
BWM%__.. .

W/ fpeasl, e

{Notary acknowledgments foilow.)

DEED OF CONSERVATION FASEMENT - §

MS-7822(8)-08
Addenda Pg. 10



STATE OF IDAHO )
}ss.

}
» 2007, before me, the undersigned, a Notary Public in
0 me to be a Manager of

On this _L’l‘ day of Moye ke,
Harris, known or idemtified 1
and Idaho limited

and for safd Statc, personally appeared Brian R.
Harris Management, L1.C, the general partner of Harris Family Limited Partnership,

instaument or the person who executed the instrunent on behalf of sajd
rson executed the same,

partnership that executed the
partnership, and acknowledged to me that such pel

ve hereunto sct my hand and affixed my official scal the da'y and
by

N WITNESS WHEREOF, I ha
f)‘ldgtg_' first above written. )
. l“‘\. :", . { 3 . . " s
Notary Publio for-” el 770&;‘/‘,} -
Residing at Znise . 75 ] .
My commission expires: AQM&M/{

County of Ada

l ()
ar pethisine
ye \\‘Q\S\iﬂqw =

(4
N LN

FeoTAgY

IETTRTITSAAL

% st
it I//,”//,

STAE Bt/malio o )
"r,iv\]‘?.:'\‘--....--"' !‘7.“:\\") S8,
. e WL
(.muity,;]zfgﬁ et ). .
MY, 2007, before me, the undersigned, 4 Notary Public in
ntified 10 me to be a Manager of

On this (1} day of \i vy
and For snid Stato, persomily appeared Mildred H. Davis, known or ide
Harris Management, LLC, the general partner of Hugris Family Limited Parinership, and ldaho limited
parmership that executed the instrument or the porson who exceuted the instrument on behalf of said

hat such person excouted the same.

partmership, nnd acknowledged to me 1
IN WITNESS WHEREOF, | have hereunto sct my hand and affixed wly official seaf the day and

year in this certificate (iest nh:\x;g‘:ﬂm'z 3;" ", (1 (
ST <> Botary Public fore iy Ly IHS e
WOTARY" Raciding st Ry - L3 v
b fu G

I Ngcommission expires:

STATEOF IDAHO )% 0%, Py (G 4G $
)
County of Ada ) ’n,,,”l? OF \?\\\\\“
AU i
'3 . 2007, before me, the undersignod, a Notary Public in
Manager

Onthis! }  day offyl, ;35 a
and for said State, personaily dppeared Felicin H, Burkhalter, known or identified to me o bo g
of Harris Management, LLC, the gonesal parmer of Harris Family Limited Partnership, and ldaho limited
partnership that executed the instrument or the person who executed the instrumicnt on behalf of said
partnership, and acknowledged 1o me that such person executed the same.

e hereunto set my hand and affixed ay afficial seal the day and

IN WITNESS WHEREOF, [ hav

year in this certificate first above written, .
‘“\u"l""lu,”ll \\* N y .
SRR Mg 57, Notary Public for 1\t (L gt

A ""--../;‘;Rcsiding at _?1)\5{ RV
d . My commission expires: Ait/zerlbeg J0 20N

8%

STATE OF IDAHO

Ui

=

NS
S
NT -9

e
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County of Ada )
On this [:_2 day of ,S I{!v&“)’l ]S'( E”_},_. 2007, before e, the undersigned, o Notary Public jn

and for sajd State, bersonally appeared Ala M. Haxris, known or identified 10 me 1o be a Manager of
Harris Manugement, LLC, the genem! partner of Harris Family Limiteq Pannership. und Idaho limited
partnership that cxecuted the instroment or the person who executed the instrament on hehajf of said
pantnership, and acknowledged 10 me thag such petson executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official s

eal the day and
year in this certificate first above written, .

'UJLO -,’:”'—:-'.Nolary Publie-for
A q"-f\‘“ "Resi(ling at =00 )
Y% My commission cxplres: o ther? 10, 70/ |

STATE OF IDAHO
County of Ada ,,,mm";'-"“,\“
On this day ol

2007, before me, i undersigned, 3 Notary Pobiic in
und for said State, personally appeared - . known or identified fo me to be fhe

. 5 . e D ——! . T
of Idaho Foundation for Parks and Lands, Inc., the ndividual who cxecuted the
instrument on hehalfof said corporation, and acknowledged to me that such person execnied the same,

IN WITNESS WEHEREOF, [ have hereunto set my hand and affised my o

tficial seaf the day and
year in this certilicate firse ubove writien,

Notary Public for
Residing at —_
My commission cXxpires:

B SR

———

STATE OF IDAHO )

) ss.
County of Ada )

On this 72 §+kday of !&0_\,‘-_ \L'L » 2007, before me, tie undersigned, g Notary Public in
and for said Sute, personally appuared .]ubﬂ S Fra nden known or identified 10 me to he the
Pre s’ den t _of the Ada County Highway District, o body corporate and politic, who exceuted the
instrument on behalf of said entily, and acknowledged o me tha such person execnted the same,

IN WITNESS WHERE®F, | have hereupso set my hand and affixed my official seal the day nnd
year in this certificate first above wrilten.

(T-- k:.:\\ b
e, Notary Public fgr <2 ‘t—.-kL_t R N Lo %L s
o Q:L'\" ‘e, (' ~
S Sinlag, Residingat _ B -5 0 CIC

>

D ettt Y,

SRS My cominission expircs: H-%-2 em9

‘:\o

P

", of
"'c-.-..ul"'
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DEPARTMENT OF THE ARMY PERMIT

Porx’nfttee: Ada County Highway District

Permit Nuinber: NWW-2006-615-B01

Issuing Oﬁjce: Walla Walla District

NOTE: The tenn “you" and it derivatives, as used in this permit, means the permittes or any

- future tiansferee. The term “this office” rofers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the tenims and conditiong specified
below., ;

Project.Description:

Discharge 15,125 cubic yards of concrete, rock tiprap, pravel fill, pit run fill, native djit fill,
bedding gravel, asphalt and structural stee] into 2,40 acres of wetlands {emergent 0.9 acre;
serub/shrub 0.9 acre; forested 0.60 acre) adjacent to Logger’s Creek, the Boise River and Walling
Ditch. Work would also impact 0.04 avre of open charinel on Logger's Creek and temporary fills

MS-7822(B)-08
Addenda Pg. 13

ey

Discharge 557 cubio yards of concrete, rock, earth filf and structural steel into Lopger's

Creek (0.04 acra open water) and adjocent wetlands (0.03 acre) fo install 2 36- by 178-foot

construction tower fills, ons measuring 24,5- by 80-feet and the other measuring 20- by 75.
{eet (open water impacts 0.09 acre; 0.02 acce wetlands). Discharge 910 cubic yards of gravel
fill material in the Boise River to canstruct a temporary crane equipment pad (50- by 80-feay
and 15- by 75-feet) along the north bank of the river (open water .12 acre; 0.01 acre
wetands). The £ill would be contained within cither a steel sheat pile wall or a concrete
barrier wall, .
Discharge 250 cubjc Yards of concrete, carthen fill material, rock tiprap and structural stee]
into 0.02 acre of scrub-shrub wetlands to construct Bridge Abutment #2, as shown o Shest
6 of the drawings.
Excavate 1,300 cubic'yards of native fiil material from 0.5 acre of scrub/shrub and forested
wettands and discharge 300 eubic yards of reinforced turfinto the same wetland area to

1

Discharge 519 cubic yards of gravel fill and concrete into. wetlands (0.07 acre) to constrict
pathway F, as shown on Sheet 7 of the drawings,

Discharge 350 cubie yards of grave] fill material into wetlands (0.04 acre) to construct
pathway G, as shown on Sheet 7 of the drawjngs,




- Discharge 2,796 cubic yards of gravel fill and asphalt into wetlands (0.35 acre) to construct
pathway H, as shown on Sheets 8 and 9 of the drawings.

- Discharge 500 cubic yards of native dirt fill into 0.81 acre of wetlands associated with the
realignment and back filling of 850 linear feet of Walling Ditch.

- Discharge 583 cubic yards of concrete, rock riptap and pit nm fill material into 0.06 acre of
vietlands associated with the construction of a 101 - by 76-foot span bridge with concrete
abutments and wing walls over the re-aligned Walling Ditch. .

- Discharge S00 cubic yards of bedding gravel and native dirt il into 0.04 acre of wetlands to

. install & buried sewer line. Wetlands disturbed wouid be restored to pre-construction
conditions.

- Discharge 150 cubic yards of gravel fill matevial into 0.04 acre of wetlands to install a
temporary equipment construction access in the Walling Ditch.

- Discharge 8,500 cubic yards of pit nm fill material and asphalt into 0.52 acré of wetlands to
construct the roadway from the new Walling Ditch Bridge to the connection with existing
Warm Springs Avenue.

- Discharge 4 cubic yards of native dirt fill and rock riprap to install a storm water outfall
along the south bank of the Boise River. :

- Discharge 30 cubic yards of native dirt £ill and concrete into an unnamed ditch to replace an
existing 36-inch diameter culvert on Warm Spring Avenue with twin 36-inch diamcter
culverts with concrets headwalls.

THE PROJECT SHALL BE CONSTRUCTED ACCORDING TO THE ENCLOSED PLANS:
AND DRAWINGS (SHEETS 1 THROUGH 12)

Project Location:

Loggers Creek, Boise River, Wailing Ditch, unnamed drainage ditch and adjacent wetlands, in
the SW ¥ of Section 19, Township 3 Noxth, Rango 3 East, approximately 5 miles east of Boise,
in Ada County, Idaho.

Permit Conditions:
Geaernl Conditions:

1. Thetime limit for completing the work authorized ends on October 26, 2010. If you find that
you need more time to complete the authorized activity, submit your request for a time extension
to this office for consideration at least one month before the above date is reached,

conformance with the terms and conditions of this permit. You are not relieved of this .
requirement if you abandon the permitted aclivity, although you may make a good faith-transfer -
to a third patty in compliance with General Condition 4 below. Should you wish to cease to
inaintain the authorized activity or should you desire to abandon it without & good faith transfer,
you must ebtain a moditication from this permit from this office, which may require restoration
of the area.

2. You must maintain the activity authorized by this permit in good condition and in

MS-7822(B)-08
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3. Ifyoudiscover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you rust immediately notify this office of
what you have found. We will initinte the Federal and state coordination required to determine if
the remains wanant a recovery effort or if the site is eligible for listing in the National Register of
Historic Places.

4. Ifyou sell the property associated with this permit, you must obtain the signanwre of the new
" owner in the space provided and forward g copy of the permit to this office to validate the
transfer of this authorization,

5. Ifaconditioned water quality certification has been issued for your project, you must comply
with the condifions specificd in the certification as special conditions to this permiit, For your
convenience, a copy of the vertification is attached if it containg such conditions.

Specinl Conditions:

1. The permittee shall implemon the May 2007 mitigation plan entitled “East Park Center
Bridge Wetland Miiigation Site, Boise, Idaho™ concurrent with project constraction to
compensate for the Joss of 2.4 acres of wetlands,

2. The permittee shall accomplish the following regarding the conservation eascment;

2. Provide the Corps of Engincers with a copy of the draft conservation easement
and obtain written approval of the draft from the Corps of Engincers,

b. Submita copy of the Corps-approved conservation easement signed by Idaho
Foundation for Parks and Lands, Inc., the landowner, and the permittee, and
recorded with Ada County within 60 days of the date the Corps of Engineers
signs the Department of the Army pemnit,

c. The permittes shall not anend, alter, or terminate the congervation eascment, or
transfer the holder of the conservation easement to another holder, without prior
written approval from the Corps of Engineers.

d. The permittée shall enforce the terms of the conservation easement, The signed,
Corps-approved conservation casement and terms contained thesein are
incorporated by reference into this permit,

3. The permittec shall close the Chatbum Weir when the temporary equipment access road is
installed inta Lagger Creek and when it-is emoved to minimize the transport of sediment
downstream into Loggers Creek and the Boise River. The Chatburm Weir shall be open when the

4. The permiltee may not install the tempoarary crane tower pads end the equipment pad fil} alony
the north bank of the Boise River in the river unless river flows are equal to or less than 400 cfs.
This is to minimize scour affects on the south bank Boise River and preveni damage to the

3
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Chatburn Weir. If flows are predicted to reach 500 cfs after the temporary fill is installed, the
permittee shall hold an on-site meeting with the Corps of Engineers and contractar to determine

bank or the weir, the permittee shall remove the temporary pad fills from the Bojse River. If
flows are predicted to exceed 500 cfs, the permittee shall remove the temporary cquipment pad
and crane tower pads from the river.

minimizs impacts to wintering bald cagles. A bald eagle monitoring plan based on the
programmatic Biological Assessment for Bald Eagles (Moroz, P. and R.A. House, 1998) shall be
developed and coordinated directly with the US Fish and Wildlife Service. -

6. The permittee shall remove the temporary equipment pad £ill and temporary crane pad fill
from the river and restore the river botton: fo pre-construction contours, to minimize impacts to
curcent and cireulation patterns in the Bois_»e River.

Further Information:

1. Congressional Authoritics. You have been authorized to undertake the activity deseribed
above pursuant to: ) :

() Section 10 of the Rivers and Hachorg Actof 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 US.C. 1344),

() Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 0s.Cc.
1413).

2. Limits of this authorization,

a. This permit does not obviate the neod to obtain other Federal, state, or local
authorizations required by law, :

b. This permit does not Brant any property righis or exclusive privileges.
¢. This permit does not authorizs any injury to the property or rights of othees,
d. This permit does not authorize interference with any existing or proposed Federa] project.

3. Limits of Federa] Liability. In issuing this permit, the Federal Govemment does not assume
any liability for the following:

3. Damages to the permitted Project or uses thereof ag a result of other pennitied or
unpermitted activities or from natural causes,

b. Damages fo the permitted project or uses thereof as a result of current or future activities
: 4
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undertaken by or on behalf of the United States in the public intercst.

¢. Damages to persons, property, or to other permitted of unpermiiticd activities or Structures
caused by the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

t. Damage claims associated with any future modification, suspension, or revoeation of this
penmi,

4. Reliance on Applicant's Data, The determination of this office that issuance of this pemmit is
not contrary to the public interest wag made in relianes on the information you provided.

any time the circumstances warrant, Circumstances that conld fequire a reevaluation include, but

a. You fail to comply with the terms and conditions of this permit,

b. The information provided by you in support of your permit application proves to have
been false, incomplete, or inaccurate (See 4 above).

¢. Significant new information surfaces which this office did Not consider in reaching the
ariginal public interest decision.

such directive, this office may in certain situations {such as those specified in 33 CFR 209.170)
accomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions, General condition 1 establishes a time limit for the completion of the activity
authorized by this permit, Unless there arc circumstances requiring either a prompt completion
of the awthorized activity or a reevaluation of the public intctcstdecision, the Corps wil
normally give you favomble consideration to a request for m extension of this time limit.

Your signature below, as permittee, indicates that Yau aceept and agres to comply with the terms
and conditions of this permit, .

(PERMITTEE) (DATE)

MS-7822(B)-08
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This permit becomes cffective when the Federal official, designated to act for the Secretary of the
Army, has signed below.

Jor (DISTRICT COMMANDER ) (DATE)
A. Bradley Daly ’
Chief, Regulatory Division

When the structures or work authorized by this permit are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the
new owner(s) of the property. To validate the transfer of this permit and the associated liahilitics
associated with compliance with ifs terms and conditions, have the transferee sigm and date
below.

(TRANSFEREE) (DATE)
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General Notes

Theso Iy Onn Existing 36 CMP Oroin Pipe To Ba Riploced tn King
Harris Ranch Wishes To Add 4 Secand 3§~
Original 36° CIIP. Tha Tolel Headwstt Arva
$. lacation Shown On Shesi 2 O 12 Ay
2. (2) 36" CuP Pige Crotelagy

One & Fulure Horriy Ranch OCucharge,
Existing Pipa Crasaing Yo s Raplaced I

nd And At Existing invest Elevollons,

New 34° CMP Pipe For Horrig Rench Diachorge

Yl Hold Simbier Qlevolioas As Existing Pipy Crossiag.
Totul YeHand Vegelotion Impacied

008F Acsas This Sheet Only,

Excovate J0CY

Far 27¢y

Md At Ths Same Elsvations.
CYFP Drain Pipe Croosing A Simitiar Elevations As
is 357.16sf Or .008Y Acres,

$u.

3.

s Parke.

Permronent Fil And impocts
For Wailing Mitch

ter

File Mo. NWW~2006~B15-80s

Applceni: Ao Comnty Highway Dislriet

Vioterways: Boise Rives, Longer's Crank, & Walliag Bitch
Mo Counly / tgahg

Sheet 11 of 12
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ye!hnd tmpocts
231 or 0016 Acres
P::l’ lgu‘llnlc Pipe
From East FertCnnlnr
Bridge i
a'/
a0 ~J
I e
o
- -
-~ - o
//..'~
g AN
. T
[ o

General Notos
Prapesad East ParkConter Uridge Slorm Droin Outfok To Tha Boise River.

Lucation Shown On Shrel 2 Of 12 4g 5,

{1} 12" PVC Discharge Py
From Datention Pond To Bolsa fvee,

|8
2

3. Yatal vatlond Vegelatien tmpacted
0048 Acres This Shest Onty,

é. Excavols 5CY
Fit 4CY

Proposed East ParkCenter Bridge

Permanant Fill Ang Imaneis
Relocute Loggers Craak Gutfolt To Bolss River

File No. MWW--2006-615-p01

Appicont: Ade Counly Highway Ohtrict

Woleeways: Bolye River, Logger's Creel, & Vigling Oileh
Ada County / loho

Sheet 12 of 12
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Regulatory Branch & f’&%“.‘.&"&':;:

August 13, 2007 BOISE
i 4
& 4
£ )
Kent Brown, P, é .
Ads County Highway Department
3775 Adams Street

Garden City, ID 83714

Re: Reference No. 2006-6] 5-BO1
Fast Park Center Bridge Over Boizsc River

Dcar Mr, Brown:
construction related 1o the teferenced project. We have reviewed the subject application and have the
following comments and conditions.

Geneval

Material may not be placed in excess of the oinimum nceded for erosion protection, All
temporary fills shall be removed in their entirety on or before the completion of construction,

Material may not bo placed in any location or in any manner 5o 21 10 impair susface or subsurface
water flow tnto or our of any wetland area_ Placement of ill mategiat jn existing vegotated
wetlands shall ba minimized to the greatest extent possible,

Fill raterial shall be free of organic and easily suspendable fine material, The G material 1o be
placed shalt include clean carth fill, sand, and stone only,

Whenever practicable, discharges of. dredged or fill materiaj shall be conducted during low flow
pexiods, during perlads whea spawning is not vecurring and dusing periods when recreational use
is relatively low,



Oct 18 g7 11:204 N

MS.7822(8).p4
Addenda Pg. 32

1 -508-527*7800

Kent Brown, P.E.
Ada County Highway Departinent
Page 2

Structoral filj or bank protection shall consist of materials that are placed and maintained 1o
withsfand predictable high flows in the watercourse,

. Dischasges of dredged or filf materiaf in af that ¥ to complete the project shall not
bs permitted, :

£Eraslon Congrol

standard as stipulnted under Section 58.01.02 of the 1daho Water Quality Stand.
Wastewatcr 'D’cunnantkequlremznu. Any violation of this standard must be reported to this
office immediately,

consistent with good construction practices and shas be maintained as necessary throughout the
operation of the project. Ope of the first consruction activities shalf be the placement of
pevmascnt and tempornry erosion and sediment controt measures around the perimeter of the
Pprojest or initiad work areas to protect the project Water fesources, /

Constraction Activities

Construction operations in watescourses and water bodies shall be restricted 1o areas specified (n
the application for the federal license or permit.

Measures shall be taken (0 prevent the entrance of wet concrete into the Watercourse whea placed
in forms and/or from washing of trucics,

Ta the extent teasonable and cost-clective, the activity subminted for eertification ghaif be
designed to minimize subsequcat maintenance,



Qct i8 o7 12:10p NUY 1-508-527-7g00

Kent Brown, P.B,
Ada County Highway Department
Page 3

This Section 401 Water Quality Certification and assaciated conditions rany

bo appeated by submitting 2

requast in writing within 35 days for 3 bearing, pursuant to Title 67, Chapter 32, Idaho Code and the Rules
of Administeative Procedure before the Board of Environmenta) Quality, IDAPA 58.00.23, The Tequest
for a hearing must be fifed with the hearing coordinator at the following address;

Hearing Coordinator .

Department of Environmentaj Quality

i419 N. Hilton

Boise, ID 83706
Please contuct me at (208) 373-0599 i€ you have any questions or further in;
Stuccraly,

o wh/ M- O

M. PB.
Techni CEngin

IMG:vee

ce; Greg Martinez, COE, Boise
Source Fllo 420, Reading File

MS~7822(B}-08
Addends Pg, 33
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{ NOTLFICA_’I’IOI‘_I or ADMI_NISTR_AT“_"EA}’PEAL OPTIONS AND PROCESSAND )

- __REQUESFEOR APPEAL : - .-

,;\L)Pﬁr.\m:. Adz County Highway District [ Fite Nuinber: NWW-2006-615.801 Date: Octobor 19, 2007
Altached is: See Section Below
X_| INITIAL PROFFERED PRRNIT (Standard Permit or Letter of Pennission) A 1

PROFFERED PERMIT (Standard Pennit or Letier of Permilasion) B
PERMITDENIAL - C

APPROYVED JURISDICT] IONAL DET, ERMINATION D
I PRELIMINARY JURISDICT IQNAL DBTERMIN_AT!ON . E :
SECTION i - The rqylo}v,ipg.lg‘e?nu}l_q. Your rights and gpfia reginding ooy sdminismaiive uppeal of tho above decision,” Addition,
infomation may he Gund at hirs ¢ £ or Comps'regitifions at 33 CFR Part 331, ’

Augnee.ad m,']ﬁf',‘u}mm“;ﬁn’]-m, Fowilrss or C
A3 INITIAL PROFFERED PERMIT: You may accept or abfect ta the pormit,

\fyou ivarl a Latter of Permissiy {LOP), you mny accept the LOP and vour work Is authorized, Your sighature on the Standard Pernit or
acveptance of the LOI means that you sccept the penuit b jts entirety, and waive sl rights 1o nppeal the peanit, including its tenns and
contlitlons, and opproved Jurisdictional derenninations {JD) associated wirly iy pennit,

OBIECT: ifyvu objeet to the pennit {Standard or 1.OP) becanso of certain terms and canditions tercin, you Moy request that the permit be

modified aceordingly. You must complete Section 11 of this form and retumt the form 1o the distrlet engineer. Yaur objevtions must be

received by the distdee engineer within 60 days of the date afthis notice, or your will forfeit your vight to appeal the permit in the futige,

Upon receipt of your letler, the district engincer will evaluss your objections and may: (8) modify the permit ta address all of you concems,

(b) modify the permit 1o addsoss sopie oF your ohjections, or (<) not modify ihe permit having deteemined that the pemmit should be issucd as
. i N

B: PROFFERED PERMIT- Yau may acrupt or appenl the penmit,

ACCEPT: 1fyou reccived o Swndard Peni, you may sign the permiit document and return it to the disiriey englncer for fuat sthorization,
Ifyou received a Letter of Pennission (LOP), Youmay accept the LOP and your work is aulltorized. Your signature on the Standard Pesmit or
teceptance of the LOP micans that you accept the permit in its entirely, and waive all sights 1o appeol the permit, including its tenns ang
comitions. and approved Jjurlsdictionsd detenninalions associnted with the permis. :

APPEAL: Ifyou chooss io decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you may appen|
the declined pennit underiye Corms of Engincers Administralive Appceal Process by completing Section i of this farm and sending the form
to the division enutineor. Thie fom must be seceived by the division en incee within 68 duys of the date of this notice,

D: APPROVED JURISDICTIONAL DETERMINATION: Yoy ey aceept or appeal the approved 10 or provide new information,

ACCEPT: You do not need 1o nolify the Corps to accept an approved JD. Falfure 1o notify the Cosps within 60 days of the date of this
notice, means that you accept the approved JD inits entivety, and waive 3} Fights to appeal the npproved JD.

APPEAL: 1T you disagree with the approved JD, you may appeal the approved JD under the Corps of Enginears Adminlstintive Appeal
PProcess by complating Section }f of this forn and sending the form 1o the division engincer. This fonn must be reecived by the division
engincer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not necd 1o tespond ta tho Coms reparding tne prelioinary I, mﬂ

Prefiminary JD is nog ppcalable, If yow wish, you nisy vequest 8o agproved JD (which inay be appenled), by contacting the Corps distriet for
further insimction. Also vou may provide new infoanation for further consideration by the Corps 1o hate the JD.

MS-7822(B)-08
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SECTION IT-. REQUESTTOR APPEAL or OBJECTIONS “TO AN-INITIAL ‘PROFFERED PERMT ™~ 7}
REASONS FOR APPEAL OR OBIECTIONS; {(Desuribe your ieasons for appealing the decision ar your objectious to an inltjal profiered
permit in clear cancise stalements. You May attuch additional information 1o this form 10 clarify where your reasons or vhjections are

addressed iy she administrative fecord.)

|

iFyon only have questions fegarding e appeal process you
sny alsn contuct;

US. Anny Corps of Eugingers

Northwestem Division

Astne Koren Kochenbaeh, Regulatory Program Manager
P.O. Box 2870

Disirict Engineer
ATTN: A, Bradiey Daly
Regulatory Division Walls Walla District
201 Nonth 3" Avenoc
Walla Waikz, Washington 99361-4876 Portland, Oregon 9T208.2879
|_Telephone (509) 527-7150 | Telophone (503) 508-3853
RIGHT OF ENTRY: Your sigmature balow Lrants the. right of entry 1 Cacps of| Engineers PeTsonne), and any goveriment consiltants,
Yo conduct iitvestigations of the project site during the conrse of fhe appeal process. Yoy will be provided a 15 day uasice of nny sita
investiyation, and will have U opportunity to participate i all site investiuations,

Siunature of appullant or agent

Ms-7622(8)-08
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Consulting Ing,

EAST PARKCENTER BRIDGE
WETLANDS MITIGATION SITE

|

i

i

r November 28, 2007
! A parcel of Innd situated jn a pottion of Government Lots 4 and § located in the Northwest % of

l Scction 29, Township 3 North, Rango 3 Enast, Boisc Meridian, being more particularly described as

follows:

r Commencing at the Nocthwest comer of aid Scetion 29, thenee South 0°16°50™ West 1837.52 feet
| along the West line of said section to & point, thonee leaving said West line, South 89°43°10" Eagt
l 347.70 fet to the POINT OF BEGINNING, thcnce.

I

}

South 51°52°42” Eost 169.07 feet, thence
- South 20°51'16" Enst 24.93 feet, thence

Aloog & curve to the lekt 603,25 feot, said curve having 2 radius £ 624.00 fect, 2 delta angle of
$5°23"27" and a chord bearing South 16*05°28" Bast S580.04 foct, thenco

Along a corve to the Gght 257.03 feer, said curve havioy a radiug of - 530.91, u deita angle of
27°44°20 foet, and a chord bearing South 29°55°01" Bast 254,53 fect, thence

South 16°02'5 1" East 222.99 feet to & poimt on the Northwesterly line of o *Pablig Bicyele
Path Easement”, Itstrument Number 99002520, Ada Couaty records, thence tacing
snid Northwesterly fine the following 4 courses:

Along x curve to the right 54.96 feet, said curve having a radius of 1849.82 fect, & delta angle of
1°42708" and 2 chord bearing South 53°19°p5™ West 54.96 feet, thenoe

South $5°54°06” West 165.26 feer, thenes

South £§4°37'30" West 15,12 foet (o POINT “A”, thence leaviog s2id Northwesterty line

North 06°06°57" West 16.97 feet, thence

North 13°07°55" West 48.39 feet, thence

Along a curve to the Ieft 3.72 feet, said curve having a radius 01" 11.00 fect, a Jelta angle of
19°22°54" and 2 chord bearing North 22°49'227 West 3.70 Ioet, thenee

North 33°21°31" West 2828 feot, thence

North 30°36°11" West 17.67 fect, thenco

Along a curve 1o the Ief 1536 feet, said curve having a radiug of 11.0p feet, adeliz angle of
80°00°48" and u chord bearing North 70°36"35" Wegt 14,14 feet, thence

South 6§9°23°01™ West 53.78 feet, thenee

South 59°12°18” West 33.91 feet, thence

South 38°36°03™ West 33.03 feet, thence

Along & surve 10 the right 6.28 fect, said curve having a tadius of 4.00 fext, adelta angle of

. 50°00°00" und a chord bearing South 83°36703” West 5.66 fact, thence

North 51°23'S7" West 108.06 feet, thence

Along a curvs to right 35.35 feet, said curve baving a radius of 94,00 feet, 2 deita angle of
21°32°40", and a chord beadng North 40°37°37° West 35.14 feer, thence

North 29°51° 17 West 264.33 fect, thenee

e e L

1904 W. Overland « 8oko.1D 83705 - Phono {208) 342.0071 - For {208) 3420092 » Emak euooronl@auadrant.ce
. Civit Engineoiing - Surveying * Consiruction Monagement

LICATION:208 344 1148 RATHE 11/30 07 19:54
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Aloog a curve to the right 49,02 feet, suid curve having a radius of 194,00 fect, a delta angle of
14°28"37" and 2 chord bearing North 22°36°58" West 48.49 feet, themce

North 15°22°40" West 45.66 foel, thenee

Aloog a curve to the right 47.4] feet, said curve having a radius of 94.00 feet, a dolta angle of
28°54°02" and a chord bearing Nogth 0°5535" Wes( 46,91 feet, thence

North 13°3]1°22" East 47.06 feet, thenee

Along a curve to the loft 30.26 fect, said eurve having a radius of 206.00 feer, a delta. angle of
8°25"00™ and a chord bearing Nosth 09°18°52” East 30.23 feot, thenee

North 05°06°22” Bast 194.75 feet, thenco

Along a curve to the lof 72.86 feet, said curve haviag 2 tadins of 206.00 feof; = delta angie of
20°15°52" ond a chord bearing North 05°01 *34™ West 72.48 feer, thence

North 15°09°30" West 132.70 fect, thencs )

Nocth 16°04°41™ West 25.9D teet, thenee

North 16°22°41” West 62.63 feat, thence

North 04°32°29" West 30.63 feer, thence

North 46°37°24" East 23237 feet 1o the POINT OF BEGINNING.

Suid pareel contains 422,050 squarc feetor 9.69 azes, mare or less.
TOGETHER WITH:

A pusecl of land situated in a portion of Government Lot 4 lacated in the Northwest % of Scetion

29, Township 3 Nosth, Range 3 East, Boisc Meridien, being more particulardy described s follows:

Commencing ut satd FOINT “A” thence South 23°07°47" West 17.86 feet to the POINT OF
BEGINVING, thence

South 42°04°23" West 40.74 fect, thence

South 54°10°04" West 17.05 feet, thence

North 51°23°57" West 136.93 feel, thenee

North 38°36°03” East 49.25 feet, thencr

Nocth 59°12°18" Bast 30.63 fect, thence

North 69°23°01” East 52,80 {et, thence

South 33°21°5¢" Bast 47.44 feet, thence

South 13°07°55" East 47.98 feet, thence

South 02°43°45" East 28.66 feet, theace

South 47°55°37" Bast 4.47 fest to the POINT OF BEGINNING.

Said purccl] contains 13,582 square feet or 0.3) acres, mory or Joss,

1504 V1. Ovexland « Bobe. 1D 23705 - Phonc (208} 3420091 = Fox 1208} 342-0092 - Zmait:¢ ant.cc
CivitEnginearing < Suveying - Consiuclion Monogement

LOCATION:202 344 1148 RX TIME 1136 '07 14:54
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Aug 11 08 D4:11lp IDARHO PRARKSLANDS 2083445910

HOLDER

Idaho Foundation for Parks and Lands, Inc.

X (
By: No e Y=o

Its: R

ACHD

Ada County Highway District

r" Vel 0 i P 2
By:ﬂ’aé_ﬂ_v‘_%é/
) st lrtateln

[Notary acknowledgments follow.]

DEED OF CONSERVATION EASEMENT - 8
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County of Ada )

On this _Jod_day of Apyent b2, 2007, before me, the undersigned, & Notary Public in
and for said State, personally appeared Alta M. Harris, known or identified 10 me to be a Maneger of
Harris Management, LLC, the peneral partuer of Harris Family Limited Partnership, and Idaho limited
partnership that executed tho instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official sesl the day and
year in this certificate first above written.

SRt
7 g‘OTAR
STATEOF IDAHO )% >, PUBLIC o
) ,,‘\?} ......
Couiry of Ada ) /E o ®©

On this (7 day of 2007, before me, the undersigned, a Notary Public in
and for said State, personally appeared " known or identificd to me to be the
’%xsésclm& of Idaho Foundation for Parks and Lands, Inc., the individual who executed the

strument on behalf of said corporation, dnd acknowledged to me that such person execoted the same.

IN WITNESS WHEREOF, I have hercunto sat my hand and affixed my offioial seal the day and
year in this certificate first above Wittty ,

o Mg 7,

S‘\c?‘.v"""""'jf',-)\ﬁptary Public for

o - O o apl =
SWOTAR 3, Regiding at $youans 1

: MiZcommission expires: Nouaie. £ 18, 20

H —-D a O : =
STATEOFIDAHO ) % S
Y0y UBLID. 08
County of Ada ) 'z,;?;g_ ------- P
e OF O
On this 29""\day of Ao | 2007, before me, the undersigned, a Notary Public in
Ecan known or identified to me to be the

and for said State, personally appeared
ﬁ dwnt ofthe Ada County Highway District, a body corporate and politic, who executed the

instrument on behalf of said entity, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, | have hereunto set may hand and affixed my official seal the day and

year in this cedtificate first above written.
T, Notary Public fé‘EﬂﬁL—‘_@ L O S

“‘ sLA (] . . gt
e G Residing at
S{TTTh My commission sxpned o ey ena

oy 8
“er0sapuesns™

DEED OF CONSERVATION EASEMENT - 10
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A E1E

QUALIFICATIONS OF G. JOSEPH CORLETT, MAI, SRA

Biographic Data

Born in Nampa, Idaho; raised in Boise, Idaho. Summer employment as farm laborer, data processing
assistant, and supply clerk for Bank of Idaho. After graduation from University of Idaho, full-time fee
appraiser.

Education

Elementary School - Boise, idaho

High School - San Rafael Military Academy, San Rafael, California

College - University of Idaho (Bachelor of Science Degree in Business, Major in Finance) - 1973
AIREA Appraisal Courses Passed (Since 1973) (Appraisal Institute):

I-A Basic Appraisal Principles, Methods & Techniques - 2 weeks

-B Capitalization Theory & Techniques - 2 weeks

it Urban Properties - 2 weeks

Vil Industrial Properties - 1 week

v Single-Family Residential Appraisal - 1 week

Cap.lll  Capitalization Theory & Techniques, Part 3 - 1 week - 1980

1i-3 Standards of Prof, Practice - 1982, 1986, 1989, 1993 (#410/420), 1997, 2002 (#410), 1998,
2002 (#430), 2004 USPAP Update, 2005 USPAP Update, 2007 USPAP Update

Vi Invesiment Analysis - 1084

X Market Analysis - 1987

301 Basic Capitalization - 1993

530 Advanced Sales Comparison and the Cost Approach - 1997

Valuation of Conservation Easements (33 hrs. classroom) - 2007

University Courses:

Principles of Real Estate
The Appraisal of Real Estate
Seminars:
Graduale Realtors Institute Course 100
Regulatory Compliance and Idaho Law (1998)
SREA Narralive Report Seminar on Income Producing Property Condominium Seminar
R-2 Examination and Math Stat Finance - SREA
AIREA Capitalization Workshop
AIREA Feasibility Seminar
SREA Instructor's Clinic, Course 101 - Purdue University
Leasshold Seminar
Hotel/Motel Seminar
Money Markets
Financial Institution Review Considerations {1998)
FHLBB R-41B/C Seminars - 1986, 1987
Real Estate and Taxation
Market Analysis Seminar - 1887
Professional Practice Seminar - 1986, 1991
SREA - Professional Praclice - 1988
AIREA - Cash Equivalent Seminar - 1988
AIREA - Litigation Valuation - 1988
AIREA - Investment Analysis - 1989
AIREA - Applied Sales Comparison Approach - 1989
AIREA - Rates, Ratios and Reasonableness - 1989
PSl, Inc. - Asbestos and Other Environmental Concerns - 1990
Environmental Law Issues, 1991
Appraisal Institute - Appraising Contaminated Properties - 1992
Appraisal Instilute - Appraisal Review Seminar — 1992

Qualifications
J. Corlett

MS-7822(B)-08
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THIS FIRST MTEI%EDMF\ET T D‘EVEL@ MENT &GREEMENT {the
‘Amendment’| is made and entered into this A5 Mday of November, 2007 by
and bebwesn HARRIS FAMILY LIMITED PARTNERSHIP, an ldaho limited
permpfsmp ("Harris Family Limited Partnarship’} BARBER MILL COMPANY
{"Barber Milt Company’), an idaho corparation (‘Hams Family Limitec
Partnership and.Barbee MLH ‘Company are sometimes Herein: collectively refemed
fo as “Harris F&anch an:i nt}ﬁs COUNTY - HFGHW&Y IISTFEIE':"' (hsre;rs

é ACHD

RECITALS

A.  The parties entered into a Development Agreement dated July 28,
2005 (the "Development Agreement”).

3. Section 5.3 of the Development Agreement states that ACHD may
have to provide wetlands mitigation as required by the U.S Army Corps of
Engineers or othar governmental entitiss in connection with the Project, as such
termiis a.enr'ed tn the Devefﬁpmem: ﬁtgreement

A PREETS h 813 clien 5 3of Ehe Eeveiﬁgmem Agreement atsc} siates that Harris
31 a“r b will cooperate in assisting ACHD in any wetland mitigation requirements

identfied duriig the permitting process, tncluding but not limited to donating a

on-of wetlands owned by Harrts Ranch in order to accomplish the wetiand
“mitigation required by governmental agencies.

| 0. Section 8.3 of the Development Agreement also siates thal any
vision of wetlands shall be etfgsbee for Impact Fee Rezrﬁiwfsamem
E'fams Raﬁch !daha .

":"'-es desire. te amend their abligations under Sacti
sment as sst forth in this Amendment. The EJ&Veiapmem
_____;nd effe«::t ex{:ept aa sgez:nﬁeaily ameanded by

EXHIBIT

D




Reimbursement sit forth in the Development Agreement of $7.00 per sguare
foot relating to wetland miligation reimbursement for the donation.

RGREEE&ENT‘

NOW, THEREFQRE for gmcﬁ and vaiuaﬁue c&nsmtemucn the receipt and
sufficiency of which is herehy acknowledged and agreed, and in consideration of
the recitals, which are incatporated in this Amendment, and in ‘consideration of
the premises and the agreements hereinafter conta ned, ACHD, Harris Family
Limited Partrership and Sarber Mill Company agreg as follows:

SECTION 1. Definitions. Al capitalized terms in this Amendment that are not
defined herein shall have the same mearting ascribed to them in the
Development Agreement.

SECﬁOﬁ i Racz:tals Tﬁe rec;:tais above are mcramarated into the body of this
-Armaftdment R o e T _

SECTION 3. Amendment. of ‘Section 53, Sedt'[nr 5.3 of the Davelopment
Agreement is hereby amended and restated in ifts ennrew as follows:

53 ACHD is required by the U.S. Army Corps of Engineers t© provide &

certain number of acres of improved wetlands to satisfy the wetland mitigation

due to the coasiruction of the Project. Harris Family Limited Partnership has
agreed to the foltawing:

L Hamis Family Limited Partnership ‘shafl provide a

cemserva :cm easemen* on :ac:reag& noith ot’ the Boise River near fhe Project,

e P rty*} is -r&ferzitfzed and mare part:eufaﬂy ‘described in

s i the form attached hereto,

he “Con i3 £} and incorporated herein

Ezy refsrerrse Ham's E-‘am_.. Lim & 'E:shtp agrees to make any additional

changes or modificatians to the Conservation Easement as may be reasonably
required by the U.S. Army Corps of Engineers andfor ACHD.

1 Harris Family Limited Parinership agrees lo construct
improvements on the F‘f“mpert-“ to meet tequirements of the U.S. Army Corps of
Engineers fo gati fy in_al pects the €.S. Army Corps of Engineers’
requirements fmr CHB's wettand miligation for th :_F’refecf To. pt 'v:de such

construction, Hz _ted Pa nershtp sﬁa engage a professional
' 1 Agr appwva _m Wﬁhug

FIRST AMENDMENT TO DEVEL OPMENT AGRESMENT - 2




{T'} Aftar &CHD ap;}mves the Sarvmes f«greemem

agreement w:ti’saui the p;zor wrl tt&n csnsem ef ACHB

{2} Harris Fsm;bf Limited Parinership shall not
consent to the professional firm using subcontractors or engaging cansuliants
not employed by the professional firm wimﬂuﬁ ACHD's orior writien consent;

by&CHB

(4 Harns Far"nly L:mzted' F’ar:nersmp skvall  not
approve any design plans, —mitigation ptans ar prs;ect schedule changes
pursuant to the Services ﬁ.gmem&ai without the prior written consent of ACHD.

{5) Harris Family Limited Partnership shall not waive
any rights under the Services Agrsement without the prior written consent af
ACHD.

(8} H.ACHD datemfnes that the professional firm
has defaultad under the Services Agreement Harns Famt!y Limited Partnership
shalt assign the Professional Services Agres 8 ACHD n‘ AC:—TD reque;ts
such assignment and Harris Fa
necessary underthe Services Agri

'mem to eﬁect such a@sr_gnmaﬂt

ii. In exchange for providing the Conservation Easement
and the construction and mainteniance of the wetlands as provided in the
Conservation Easement, the Services Agreement, the 404 permit, or any other
applicable regutations, ACHD agrees to pay-to Harris Family Limited Bartnership
the sum of One Million Three Hundred Three Thousand Five Hundred Thirty

fhree and l\%af’iﬁ@t?:s '651&!&_ 5&3 00y ---Faymam by ACHD fo Harris
: ' - al such times as Harris

-ami SOp 18 d- 1o m pay ents under the Services
: Rgr : : 2 ited Pa ship nior Harris Ranch shall be
{ Ea- for r.:ﬂy Empaci Fee - erm‘ursemant for the acreage provided by Harris

Faml[y Limited Partnership for wetlands mitigation. All funds paid by ACHD
shall be paid o Harris Eamily Limited Partnership and not to Barber Mill
Company, and Barber Miil Company hereby releases any claim. right, title or
interest in and to such payments by ACHD to Harris Family Limited Farrtnmshm

[ Th;s Arrrenefme:tt shall fully satisfy the requirements of
ACHD Hams Famiiy L:m: essh;g, Earber ﬁﬁ%& Camp:aﬁy* ami Hatris

FIRST AMENDMENT TO BEVELOPMENT AGREEMENT -3




Ranch, for the requir

WANG € rements set forth In paragraphs 5.3 and 8.1(d) of the
Development Agreement.” 2
SECTION 4. Restatement of Development Agreement. The Development
Agreement, «xcept as modified by this Amendment, shall remain in full force and
gifect. L -

SECTION'S. Misceilansous.

‘51 incorpordtion of Schedufes.

It is agreed that all schedules to this Amendment are incorporated herein
by reference and made a part of the terms, provisions and covenants of this
Amendment.

5.2 Binding Effect.

This Amendment skall be binding upon and inure fo the bensiit of the
parties herelo and their successc rs and assigns. "

53 Counterparts. |

This Amendmant may be executed in counterparts, sach of which shall be
deemed azn original but all of which together shall constitute one and the same
instrument.

Confidentiatity.

o

4

The parties agree that the terms of this Amendment shall be heid in
confidence and shall not be revealed to any third person or entity except (f] as
agreed by hoth parties. or (ii}as required by law or & court of competent
jusisdiction. S R :

{Smﬁammpage ﬁ}ﬁﬂW&} S

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT - 4




IN WITNESS WHEREOF, the parties heretc have executed this
Amendment the day and year first above written.

z—mats‘ szw asfme*r;su PARTNERSHIP,
an E{iaher ﬁ{hitéd partnersth

8y Hafrrs Managem&nt LLC, its General
F*artner

BS{ ; .-*:~-*%F._*-&;a-t..--_-':r?; "'_ _—.'f-“-r"E'Z—-f";_'_.-f“«‘-E-—Lw*‘ f‘piélﬁjiﬂam?::
Felicia Harris Burkhaiter
Manager

Sian Randolph Harris
mﬁ&gér

Azz_a M Ha:r is

Managy
BARBER MILL COMPANY, an Idaho
- cczrparatian
By Fo.
Larry "‘i?-‘éé‘-iiﬁ"éms
President
Aftast:
Secretary

- .&?;:cptm*r\f erﬁwmf msmch

T!t{e Pre:

Edeztt )
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IN WITNESS WHEREOF, the parties hereto have executed this
Amendment the day and year first above written.
HARRIS FAMILY LIMITED PARTNERSHIP,
an Idaho limited partnership

By: Harris Management, LLC, its General
Partner

Felicia Harris Burkhalter
Manager

By:

WMildred H. Davis

By

Manager

By:

Alta M. Harris
Manager

BARBER MILL COMPANY, an tdaho
corporation |

By | X
Larry Williams
President

Attest:

Secretary
ADA COUNTY HIGHWAY DISTRICT

By _
Title: President

Attest:

Director

FIRST AMENOMENT TO DEVELOPMENT AGREEMENT - 3
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ADA COUNTY RECORDER J. DAVID HAVARRO AMOUNT 108.00

BOISE IDAHO 10/23/08 02:67 P

)

M
e 11T

Holland & Harl
DEED OF CONSERVATION EASEMENT

To all future owners of the property described herein located in Ada County, Idaho:

This DEED OF CONSERVATION EASEMENT (“Conservation Easement”) is made
and entered into this 8% day of Albvemlecs” | 2007, by and between Harris Family Limited
Partnership, an Idaho limited liability partnership (“Grantor”), whose address is ¢/o LeNir, Ltd.
4940 Mill Station Drive, Boise, Idaho 83716 and the Idaho Foundation for Parks and Lands,
Inc., an Idaho nonprofit corporation (“Holder”), whose address is 5657 Warm Springs Avenue,
Boise, Idaho 83716, and the Ada County Highway District, a body corporate and politic in the
state of Idaho (“ACHD"), whose address is 3775 N. Adams Street, Garden City, Idaho 83714-
6499. '

RECITALS

A The development of the East ParkCenter Bridge in Ada County, Idaho is subject
to the regulatory jurisdiction of the United States Army Corps of Engineers (the “Corps™).

B. The Amy Corps Clean Water Act (the “CWA") 404 Permit #iNWW-2006-615-
BO1 (the “Permit™), a copy of which is attached hereto and incorporated herein by reference as
Exhibit A, authorizes certain activities that affect waters of the United States.

C. The Permit requires that ACHD preserve and protect the wetland functions of
certain real property identified in the Permit by keeping it in substantially the condition that is
specified by the East ParkCenter Bridge Wetlands Mitigation Plan and required by the Permit
(the “Permitted Condition”).

D. Grantor is the owner of real property more particularly described in Exhibit B
attached hereto and incorporated herein (the ‘Property”). -

E. Grantor has agreed with ACHD pursuant to that certain Development Agreement
dated July 29, 2005, as amended by that certain First Amendment to Development Agreement
dated November 28, 2007 and consideration therein, that Grantor will convey to Holder a
conservation easement placing certain limitations on the use of the Property and affirmative
obligations on the Holder for the protection of the wetlands functions of the Property, and in
order that the Property shall remain substantially in its Permitted Condition forever as may be
modified in accordance with the Permit or a Corps-approved mitigation plan.

F. Holder, as a charitable corporation organized nnder the laws of the state of Idaho,
and possessing the authority to hold this easement, desires to accept the conservation easement,
including covenants and agreements, on, over, under and across the Property.

G. ACHD, as the holder of the Permit, desires a third-party right of enforcement of
this Conservation Easement pursuant to Idaho Code Section 55-2103 (1)(c).
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H. The state of ldaho has recognized the importance and validity of conservation
easements by its enactment of the Uniform Conservation Easement Act, Idaho Code Sections 55-
2101 through 2109, under which this Conservation Easement is created.

GRANT

NOW THEREFORE, for the foregoing consideration, and in further consideration of the
restrictions, rights and agreements herein, Grantor conveys to Holder a conservation easement
on, over, under, and across the Property, logether with access, in perpetuity, consisting of and
subject to the rights, conditions, and restrictions enumerated below and those interests of record
as of the date of this Conservation Easement first written above. Holder accepts the Conservation
Easement and agrees to all attendant terms and conditions as further provided herein:

L PURPOSES/RIGHTS OF HOLDER. Tt is the purpose of this Conservation Easement
to assure that the Property will be retained forever substantially in its Permitted Condition and to
prevent any use of the Property that will impair or interfere with the existing wetland functions
on the Property. To carry out this purpose, the following rights are conveyed to the Holder:

A. To identify, preserve, and protect wetlands, and in consultation with Granlor, to
enhance the natural and ecological features of the Property, including without limitation
topography, soil, hydrology, vegetation, and wildlife;

B. To enter upon the Property at reasonable times to enforce the rights herein granted
and to observe, study, and make scientific observation of the Property, upon prior notice to the
Grantor, its heirs, successors, or assigns, in a manner that will not unreasonably interfere with the
use and quiet enjoyment of the Property by Grantor, its heirs, successors or assigns at the time of

entry; and

C: To enjoin any activity on or use of the Property that is inconsistent with the
purpose of this Conservation Easement and to enforce the restoration of such areas or features of
the Property that may be damaged by any inconsistent activity or use.

1I. RESTRICTIONS. This Conservation Easement prohibils and limits the following
activity om, over, under, and across the Property, except as otherwise provided herein and by the

Permit or a Corps-approved mitigation plan:

A. Changing, disturbing, altering, or impairing the natural riparian ecosystem and
other natural, ecological or wildlife features or values;

B. Construction or placing buildings, roads, signs, billboards, or other advertising,
utilities, or other structures;

G Dumping or placing of soil or other substances or material as landfill, or dumping
or placing trash, waste, or other unsightly or offensive materials;

D. Removal or destruction of live trees, shrubs, or other vegetation, except for the
removal of noxious or exotic invasive plant species;
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E. Excavation, dredging, or removal of loam, peat, gravel, soil, rock, or other
material substance in such manner as to affect the surface;

F. Agricultural use, industrial use, or commercial use;

G. Using herbicides or pesticides without prior consent of Holder or designated
third-party; and

H. Any other use of, or activity on, the Property that is or may become inconsistent
with the purposes of this grant, the Permit, a Corps-approved mitigation plan, the preservation of
the Property substantially in its Permitted Condition, or the protection of its environment is

prohibited.

111, USES AND_PRACTICES CONSISTENT WITH THE CONSERVATION
EASEMENT. The following uses and practices upon the Property, though not exhaustive, are
consistent with and shall be permitted by this Conservation Easement, except for the requirement
of prior approval by the Holder or its successors where such requirement is expressly provided

herein:

A. Landscaping to prevent severe erosion or damage to the Property, provided that
such landscaping is consistent with preserving the Pemnmitted Condition of the Property.
Landscaping shall be coordinated with and approved by Holder, or performed in accordance with

a nutigation plan approved by the Corps;

B. Pruning trees and shrubs to prevent health and safety hazards, including but not
limited to fire hazards, site obstructions, and road obstructions. Pruning shall be coordinated with
and approved by Holder, or performed in accordance with a Corps-approved mitigation plan;

8 Any and all construction and maintenance work required by a mitigation plan
approved by the Corps; and

D. All other acts or uses not prohibited by this Conservation Easement, which are
consistent with the conservation purposes of this grant.

IV, ENFORCEMENT.

A Grantor intends that enforcement of the Permit and provisions of this
Conservation Easement shall be at the discretion of Holder, and that Holder’s failure to exercise
its right under this Conservation Easement in the event of any breach of this Conservation
Easement by the Grantor shall not be deemed or conmstrued to be a waiver of Holder’s
enforcement rights under this Conservation Easement in the event of any subsequent breach,

B. If Grantor violates the terms of this Conservation Easement, Holder shall have all
remedies available at law and equity, including without limitation the right to seek an injunction
with respect to such activity and to cause restoration to that portion of the Property affected by
such activity to the condition that existed prior to the undertaking the prohibited activity.
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. Holder will pay all costs associated with its obligation to preserve and protect in
perpetuity the natural, ecological, open space and wetland values of the Property, including costs
associated with monitoring compliance with the terms of this Conservation Easement, but
excluding costs associated with bringing the Property into compliance with the Permit and
achieving a success point pursuant to the Permit or a Corps-approved mitigation plan, which
shall be the sole responsibility of Grantor. Grantor, however, intends that any costs incurred by
Holder in enforcing, judicially or otherwise, the terms and restrictions of this Conservation
Easement against Grantor, its successors, assigns, or authorized agents, shall be born by Grantor,
its successars, assigns, or authorized agents.

D. ACHD shall have a third-party right of enforcement under this Conservation
Easement as provided in Idaho Code § 55-2102(2) and § 55-2103(1) (c), and may bring an
enforcement action against Grantor, its heirs, successors, or assigns, or the Holder, its heirs,
successors, or assigns, for any actions by the respective party for any violation of this
Conservation Easement, the Permit, or applicable law. Without limiting the foregoing, in the
event of a violation of this Conservation Easement by either Grantor or by Holder, ACHD shall
immediately have the right to take all steps reasonably and necessary to ensure compliance with
the Permit and/or a Corps-approved mitigation plan for the Property, including, without
limitation, taking temporary possession of the Property to enable ACHD to secure any
maintenance required to be in compliance with the Permit and/or a Corps-approved imitigation
plan. In connection with the foregoing, in the event of notice by the Corps to ACHD that the
Property is not in compliance with the Permit and/or a Corps-approved mitigation plan, Grantor
or Holder, as appropriate and necessary, shall grant a power of attorney to ACHD authorizing
ACHD to take any steps necessary to secure any maintenance or construction required to bring
the Property into compliance with this Conservation Easement, the Permit, and/or a Corps-
approved mitigation plan for the Property. In addition to all other remedies set forth in this
Section, if Grantor or Holder violate the terms of this Conservation Easement, ACHD shall have
all other remedies available at law and equity, including without limitation the right to seek an
injunction with respect to such activity and to cause restoration to that portion of the Property
affected by any activity to the condition that existed prior to the undertaking the prohibited

activity,

V. ASSIGNMENT. Holder may assign its interest in this Conservation Easement to any
qualified holder as defined under Idaho Code, Section 55-2101(2), but only upon 30 (thirty) days
prior written notice to Grantor, ACHD and the Corps. As a condition of such transfer, the
transferee shall agree to all of the restrictions, rights, and provisions herein, shall fully assume all
liabilities of Holder hereunder, and shall continue to camry out the purpose of this Conservation
Easement. In the event that Holder is voluntarily or involuntarily dissolved without having
assigned this Conservation Easement, all of Holder’s right, title, and interest in and to this
Conservation Easement shall be deemed automatically transferred and assigned to ACHD, which
shall, in turn, be obligated (o either (i) assume in writing all of Holder’'s obligations and
responsibilities under this Conservation Easement, or (ii) assign the Conservation Easement to a
qualified holder as defined in Idaho Code § 55-2101(2).
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VI. GRANTOR’S TRANSFER OF THE PROPERTY.

A, This Conservation Easement shall run with and burden title to the Property in
perpetuity for the benefit of the Holder or its assigns and successors, and shall bind Grantor’s

heirs, successors or assigns.

B. If Holder, its heirs, successors, or assigns, acquire fee title to the Property from
Grantor, its heirs, successors, or assigns, it is agreed that the easement will not merge into the
dominant estate. Rather, the restrictions, responsibilities, and rights of the Grantor will pass to
the Holder upon taking title to the Property. This instrument will continue to be a conservation
deed restriction on the Property, subject to all rights, restrictions, and purposes described herein.

C. Grantor shall be responsible for construction, monitoring, and maintenance,
consistent with the Corps-approved mitigation plan and Permit until the wetlands have met its
performance standards as specified in the mitigation plan. After that time, Holder will assume

long-term maintenance of the site.

ViI. REVOKE, RELEASE. ALTER, AMEND. This Conservation Easement may be
amended, altered, released, or revoked only by written agreement between the parties, their heirs,
assigns, or successors. Such an agreement shall be filed in the public records of Ada County,

Idaho.

VIII. EXTINGUISHMENT AND PROCEEDS. Upon the recordation hereof, this
Conservation Easement constitutes a real property interest immediately vested in Holder. In the
event that a subsequent unexpected change in the conditions surrounding the Property make
impossible or impracticable the continued use of all or a portion of the Property for the
conservation purposes established herein, such that the conservation restrictions contained in this
Conservation Easement are extinguished for all or such portion of the Property by judicial
proceeding, and all or such portion of the Property is sold, exchanged or involuntarily converted
following extinguishment (including but not limited to the exercise of eminent domain), Holder
shall use its share of any proceeds it receives to purchase substitute conservation lands, to the
extent such proceeds allow, which shall be subject to the same terms and conditions of the this

Conservation Easement and Permit.

IX. TAXES AND OTHER ASSESSMENTS. Grantor shall pay all real property taxes and
other assessments levied by competent authority on the Property.

X. WARRANTY., This Conservation Easement is made with general warranty of title.
Grantor owns the unencumbered Property in fee simple, and has all requisite power and authority

to convey the interest herein.

X1,  SEVERABILITY, If any part of this Conservation Easement is found to be void or
unenforceable by a court of competent jurisdiction, the remainder shall continue in full force and

effect.

X1l. NOTICES. Any notice required to be given hereunder shall be in writing and shall be
deemed effectively given: (a) upon personal delivery to the party to be notified, (b) when sent by
confirmed electronic mail or facsimile if sent during normal business hours of the recipient; if
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not, then on the next business day, (c) four (4) days after having been sent by prepaid registered
or certified mail, or (d) one (1) day after deposit with a nationally recognized overnight courier,
specifying next day delivery, with written verification of receipt. All communications shall be to
the following addresses:

If to Grantor: Harris Family Limited Partnership
Attn: Doug Fowler, LeNir, Ltd.
4940 Mill Station Drive
Boise, ID 83716
Telephone: (208) 344-1131
Facsimile: (208) 344-1148

If to ACHD: Ada County Highway District
Attn: Director
3775 N. Adams Street
Garden City, [daho 83714-6499
Telephone: (208) 387-6180
Facsimile: (208) 387-6393

If to the Holder: Idaho Foundation for Parks and Lands, Inc.
Attn: Sharon Hubler
5657 Warm Springs Avenue
Boise, ID 83716
Telephone: (208) 344-7141
Facsimile: (208) 344-5910

All notices provided to Grantor shall be provided with a copy of notice to ACHD, and all
notices provided to ACHD shall be provided with a copy of notice to Grantor.

XII. EFFECTIVE UPON RECORDING. This Conservation Easement shall be effective
upon recording. The Hoider shall record this instrument in a timely fashion in the official
records of Ada County, Idaho, and may re-record it at any time as may be required to preserve
Holder’s rights in this Conservation Easement.

[Signature page follows.]
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IN WITNESS WHEREOQF, the parties have executed this Conservation Easement as of

the date first written above,
GRANTOR

HARRIS FAMILY LIMITED
PARTNERSHIP, an Idaho limited partnership

By: Harris Management Company, LLC, its
General Partner

EM_BE
/\.Lvu.

Brian R, Harris
Class A

z [h Jded # Do
ildred H. Davis

Class B

Oé}o QAEA-&-’ ?él M%ﬂ/‘sf} o,/

Felicia H, Burkhalter
Class C

Mﬁ«é& W It

Altd M. Harris
Class D

ey %LM

Brian R. Harris
Class A Manager

Mildred H. Davis
Class B Manager

T leei A Lrowd fal
Felicia H. Burkhalter
Class C Manager

%&SW . (S A

Class D Manager
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HOLDER

Idaho Foundation for Parks and Lands, Inc.

‘ (
By: Nolo Y=ir e ——
Its: ___fRw
ACHD

Ada County Highway District

1 P ]

P, ] p
By: =il —
Its:(/ Z

[Notary acknowledgments follow.]
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STATE OF IDAHO )
) ss.

County of Ada )

On this l day of A.j{)WngE_ , 2007, before me, the undersigned, a Notary Public in
and for said State, personally appeared Brian R. Harris, known or identified to me to be a Manager of

Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

"‘Y,],’,I;NESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

IN

year &nﬁ&h&%ﬁdﬁg first above written.

& v?\’?);i'z mjs/
$F 2 OTAL Z . Notary Public for :
S MO 1R vz : Residing at /3o &,
Sl wees 1= j My commission expires: MO heit /O, Zof
z i i 7
sﬁg‘@;nﬁwmﬁp:bo 2}

’f,,-?‘;. ey &) ss.

7, \0 N

Coul‘ff‘}‘»};ﬁ_ ﬁfu\\“\}* )

On this 9 day of f\@v‘?mff;é;f , 2007, before me, the undersigned, a Notary Public in
and for said State, personally ap'peared Mildred H. Davis, known or identified to me to be a Manager of

Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the jnstrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day and

year in this certificate first ab?\v\g\wﬁ H/'iz‘fu, i,
\\\\\ ‘?\?\ ............. ’?‘)\ % . N
Ty - Hotary Public for
SRAOTAR i, TID

s Y. Risiding at_RAni
= oo . MY commission expires: Mgyzry§2/2 /0 20i(
STATEOF IDAHO )% o Ppygn\0 . o s
)s c.l'{,\?.‘ag\.\\‘?
County of Ada ) 0,,,/73 OF \0\\\\\\
g

1t

On this a day of T\\] v , 2007, before me, the undersigned, a Notary Public in
and for said State, personally dppeared Felicia H. Burkhalter, known or identified to me to be a Manager
of Harris Management, LLC, the general partner of Harris Family Limited Partnership, and Idaho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said

partnership, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
S ;\P\H_M,q 4’ “;, Notary Public for (A lw
Al T2 Rgsiding at BOK D
S NOTAR LY My commission expires: Noyerl bl [C. 201

D P

STATE OF IDAHO

5"

N
N
e )
<
3
3
=
=
o
=
— .
=
=
o,

Uj;'-..f’UB L\G

7
/,/’Q
RRUTTITIO

276

- =
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County of Ada )

On this 22 day of }\_}D?eﬂ’i% , 2007, before me, the undersigned, a Notary Public in
y appeared Alta M. Harris, known or identified to me to be a Manager of

and for said State, personall
Harris Management, LLC, the general pariner of Harris Family Limited Partnership, and 1daho limited
partnership that executed the instrument or the person who executed the instrument on behalf of said
partnership, and acknowledged to me that such perscn executed the same.

IN WITNESS WHEREOF, I have herennto set my hand and affixed my official seal the day and

year in this certificate first above written.

STATE OF IDAHO )% ™ PUBLIC 5
), i
County of Ada ) ’f:,?‘ & oF
ROt
On this 2  dayof 2007, before me, the undersigned, a Notary Public in
; kmown or identified to me to be the

and for said State, personally apdpew-ed \
undation for Parks and Lands, Inc., the individual who executed the

’é?ftﬁ’,(]mk of Idaho Fo
1strument on behalf of said corporation, and acknowledged to me that such person executed the same.
IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day and

year in this certificate first above, yittenry,,
St Ma 7,
ST gty Publie for Sa sl Mt
S0 TAR - Regiding at
: i Mzcommission expires: Noveiias i, (0, 201

—D o &

»

; @ PUBLIC -
County of Ada ) e S
o HEGECS

On this 1& dﬁ)’ Ofmt"—ﬁ a2 2007, before me, the underssgngd’ a Notary Public in

= known or identified to me to be the

~
>~
=
~
=
=
=
=
-
=
=
Sr:‘

STATE OF IDAHO

o

and for said State, personally appeared
Pres'ideat ofthe Ada County Highway District, a body corpotate and politic, who executed the
instrument on behalf of said entity, and acknowledged to me that such person executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.
Notary Public for ey eve Vg (o.»gt ra S

UL P

e SLAUG o, an
P Qg Residing at
§~$’.,,.-—-. RN My commission expired: _ 4 ~ 5 -2 509
& e Hon
e $ _éOTA‘R}’ ‘i
5% g. -0 .: # E
H % & | a
1Y% pysh :§ 3
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ADA COUNTY RECORDER Phil McGrane 2019-097428
BOISE IDAHO  Pgs=3 NIKOLA OLSON 10/08/2019 12:27 PM
ALLIANCE TITLE - BOISE PRODUCTION CENTER $16.00

After Recording, Return To:

ACCOMMODATION

FOR RECORDING INFORMATION

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment”), dated effective as
of %5’&2 , 2019, (the "Effective Date") is made between the |daho Foundation for Parks and Lands,
Inc., an Idaho corporation ("Assignor”), and the City of Boise City, a body corporate and politic in the
state of ldaho, by and through its Department of Parks and Recreation (“Assignee”). Assignor and
Assignee may be referred to herein as a “Party” or “Parties”, as the case may be.

RECITALS

A On November 28, 2007, Assignor (as “Holder") entered into that certain Deed of
Conservation Easement recorded on October 23, 2008 in the records of Ada County as Instrument No.
108117302 (the "Conservation Easement’), with Harris Family Limited Partnership, an Idaho limited
partnership (as "Grantor”) and the Ada County Highway District, a body corporate and politic (“ACHD"),
having a third-party right of enforcement.

B. In April 2010, the parties to the Conservation Easement entered into an Amendment No.
1 to Deed of Conservation Easement and Assignment of Third-Party Enforcer (the “First Amendment”).
The First Amendment assigned certain third-party enforcement rights to The Wetlands Group, LLC, an
Idaho limited liability company (the “Wetlands Group”) in connection with U.S. Army Corps Clean Water
Act 404 Permit #NWW-2006-615 B01 (the "Permit”).

C. By letter dated January 17, 2014, the U.S. Army Corps confirmed that the requirements
under the Permit have been satisfied and Grantor has assumed long-term maintenance responsibility for
the site.

D. Pursuant to Section V of the Conservation Easement, Holder of the Conservation
Easement may assign its interest with thirty (30) days' prior written notice.

E. In connection with the arrangements associated with long-term maintenance of the
Conservation Easement, Assignor now desires to assign its rights, title and interest in the Conservation
Easement (as amended by the First Amendment), and Assignee desires to accept and assume said
responsibilities, as of the Effective Date.

NOW, THEREFORE, for the recitals set forth above, which are incorporated herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties do hereby agree as follows:

1. Assignment. Pursuant to Section V of the Conservation Easement, Assignor hereby
grants, conveys, assigns, and transfers to Assignee all of Assignor's right, title, and interest in the
Agreement, together with any and all rights and appurtenances thereto in any way belonging to Assignor.

2. Acceptance and Assumption. Assignee hereby accepts and assumes all of Assignor's
right, title and interest in the Conservation Easement and First Amendment and agrees to all of the
restrictions, rights, and provisions set forth therein, and agrees to assume all liabilities of "Holder” under
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After Recording, Return To: | Simplifile.com 800.460.5097

FOR RECORDING INFORMATION

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (this "Assignment"), dated effective as
of G/2.3 , 2019, (the “Effective Date”’) is made between the Idaho Foundation for Parks and Lands,
Inc., @n Idaho corporation (“Assignor”), and the City of Boise City, a body corporate and politic in the
state of Idaho, by and through its Department of Parks and Recreation (“Assignee”). Assignor and
Assignee may be referred to herein as a "Party” or “Parties”, as the case may be.

RECITALS

A. On November 28, 2007, Assignor (as “Holder’) entered into that certain Deed of
Conservation Easement recorded on October 23, 2008 in the records of Ada County as Instrument No.
108117302 (the “Conservation Easement’), with Harris Family Limited Partnership, an Idaho limited
partnership (as “Grantor”) and the Ada County Highway District, a body corporate and politic (*ACHD"),
having a third-party right of enforcement.

B. In April 2010, the parties to the Conservation Easement entered into an Amendment No.
1 to Deed of Conservation Easement and Assignment of Third-Party Enforcer (the “First Amendment”).
The First Amendment assigned certain third-party enforcement rights to The Wetlands Group, LLC, an
Idaho limited liability company (the “Wetlands Group”) in connection with U.S. Army Corps Clean Water
Act 404 Permit #NWW-2006-615 B01 (the “Permit”).

C. By letter dated January 17, 2014, the U.S. Army Corps confirmed that the requirements
under the Permit have been satisfied and Grantor has assumed long-term maintenance responsibility for
the site.

D. Pursuant to Section V of the Conservation Easement, Holder of the Conservation
Easement may assign its interest with thirty (30) days’ prior written notice.

E. In connection with the arrangements associated with long-term maintenance of the
Conservation Easement, Assignor now desires to assign its rights, title and interest in the Conservation
Easement (as amended by the First Amendment), and Assignee desires to accept and assume said
responsibilities, as of the Effective Date.

NOW, THEREFORE, for the recitals set forth above, which are incorporated herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties do hereby agree as follows:

1. Assignment. Pursuant to Section V of the Conservation Easement, Assignor hereby
grants, conveys, assigns, and transfers to Assignee all of Assignor’s right, title, and interest in the
Agreement, together with any and all rights and appurtenances thereto in any way belonging to Assignor.

2. Acceptance and Assumption. Assignee hereby accepts and assumes all of Assignor’s
right, title and interest in the Conservation Easement and First Amendment and agrees to all of the
restrictions, rights, and provisions set forth therein, and agrees to assume all liabilities of “Holder” under

ELECTRONICALLY RECORDED - DO NOT
REMOVE THE COUNTY STAMPED FIRST
PAGE AS IT IS NOW INCORPORATED AS
PART OF THE ORIGINAL DOCUMENT.
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STATE OF IDAHO )

) ss.
County of Ada )
On this [§  day of JV( Uy~ , 2019, before me, the undersigned, a Notary Public in

and for said State, personally appeare‘a Snewon Huole— , known or identified to me to be the
\ite Pre s dixt of Idaho Foundation for Parks and Lands, Inc., the individual who executed the
instrument on behalf of said corporation, and acknowledged to me that such person executed the same.

'“...I.N.}/,\{lTNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
2cd 'ﬂllsbggsdfi' icate first above written.
.tw 5%....... 59,' l {J\_/\q \//“\_/-\‘___

g

SO, %, _
ST qand % Notary Public for f= Ao VN ©
$O VNN '5 Residing at Me . d i T

My commission expires: | ¢ I 23 |,} (&)

STATE OF IDAHO )
) ss.

County of Ada )

g i '
On this Lﬂ) day Of&S?W“\/ , 2019, beforE_mrg gjwctigr igned, a Notary Public in
and for said State, personally appeared David H. Bieter and Jattﬂr ey, know‘:ﬁ;r identified to me to be
the Mayor and Ex-Officio City Clerk of Boise City, Idaho, the individuals who executed the instrument on

behalf of Boise City, and acknowledged to me that such persons executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

Notary Public for 4o
Residing at _H0154, 1D ,

My commission expires: _ || [k ”?/0
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said instruments. This Assignment shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors in interest, and assigns.

3. Additional Acts. The Parties agree to execute such other documents and perform such
other acts as may be necessary to effectuate this Assignment.

4. Entire Agreement. This Assignment constitutes the entire agreement of the Parties
relating to the subject matter hereof.

5. Counterparts. This Assignment may be executed in two or more counterparts, each of
which shall be deemed an original copy, and all of which together will constitute one and the same
instrument.

IN WITNESS WHEREOF, the Parties hereto have caused this Assignment to be effective as of
the Effective Date.

ASSIGNOR: ASSIGNEE:

IDAHO FOUNDATION FOR PARKS AND LANDS, INC., CITY OF BOISE CITY
an ldaho corporation

By: C}”le»mu H‘M”H&b

Name: Shavon Hubley David H. Bieter, Mayor
Title: V:'c,c; Pre 5(5’6#1 ]

Attest:

..,_,/
AZ{/”;;?%/,/; = i P

Lyndafowry, Ex Offiéio City CI&rK

[notary acknowledgments on following page]
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David Hasegawa

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>

Sent: Wednesday, October 16, 2024 8:58 PM

To: Jimmy Hallyburton; Meredith Stead; Strasser M Dennis

Cc: Mayor McLean; Colin Nash; Luci Willits; Kathy Corless; Jordan Morales; David Hasegawa;
Jayme Sullivan; Rob Lockward; Amanda Brown

Subject: [External] Objections to Proposed Resolutions

Attachments: Objection Letter 10.16.24.2_FINAL.pdf

Caution: This email came from outside the city. Use caution before clicking on links, opening attachments, or

responding.

Harris Ranch Community Infrastructure District No. 1 (“Boise CID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Members of the Board:

In accordance with the provisions of the Notice of Public Meeting posted on or about October 8, 2024, regarding the
meeting of the Harris Ranch CID No 1 scheduled for October 22, 2024, attached please find the written comments of the
Harris Ranch CID Taxpayers’ Association (Association) detailing the Association’s objections to the Proposed Resolutions
to be considered at your October 22 meeting. The purpose of the attached letter is to express our objections to the
adoption of the Proposed Resolution, to any proposed payments to the Developer, and to the proposed payment of the
Boise CID’s legal expenses apparently to be approved by the Proposed Resolution.

The Association's letter also notes our objection to the fact that no oral testimony will be permitted at the meeting
thereby denying ordinary citizens the opportunity to speak about matters which the Board knows are in dispute and
currently on appeal by the homeowners and taxpayers affected. Also noted is the grossly insufficient amount of time
allowed for any affected party to review and analyze the legal and other issues presented by the Proposed Resolutions
and the referenced Staff Report prepared in support of the Proposed Resolutions. Such deliberate scheduling practices
constitute a denial of due process to affected homeowners and taxpayers in the Harris Ranch CID.

Finally, all the documents and attachments referenced in the attached Letter of Objection have been filed with the Boise
City Clerk’s office in electronic format to facilitate your reference to the materials included with our Letter of Objection.

Sincerely,

L A Crowley

Larry Crowley, President

The Harris Ranch CID Taxpayers’ Association
3738 S Harris Ranch Ave

Boise, ID 83716

Mobile: (208) 890-1871

E-mail: hrcidtaxpayers@gmail.com



David Hasegawa

From: CHRISTOPHER CLOUGHERTY <chrisclougherty@msn.com>

Sent: Thursday, October 17, 2024 11:20 AM

To: Harris Ranch CID Taxpayers; Jimmy Hallyburton; Meredith Stead; Strasser M Dennis

Cc: Mayor McLean; Colin Nash; Luci Willits; Kathy Corless; Jordan Morales; David Hasegawa;
Jayme Sullivan; Rob Lockward; Amanda Brown

Subject: [External] Re: Objections to Proposed Resolutions

Caution: This email came from outside the city. Use caution before clicking on links, opening attachments, or

responding.

Good email Larry

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>

Sent: Wednesday, October 16, 2024 8:58 PM

To: Hallyburton Jimmy <jhallyburton@cityofboise.org>; Stead Meredith <mstead@cityofboise.org>; Strasser M Dennis
<strasser.hrcidboard@gmail.com>

Cc: McLean Lauren <mayormclean@cityofboise.org>; Nash Colin <cmnash@cityofboise.org>; Willits Lucy
<lwillits@cityofboise.org>; Corless Kathy <kcorless@cityofboise.org>; Morales Jordan <jmorales@cityofboise.org>;
Hasegawa David <dhasegawa@cityofboise.org>; Sullivan Jaymie <jsullivan@cityofboise.org>; Lockward Rob
<rlockward@cityofboise.org>; Brown Amanda <abrown@cityofboise.org>

Subject: Objections to Proposed Resolutions

Harris Ranch Community Infrastructure District No. 1 (“Boise CID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Members of the Board:

In accordance with the provisions of the Notice of Public Meeting posted on or about October 8, 2024, regarding the
meeting of the Harris Ranch CID No 1 scheduled for October 22, 2024, attached please find the written comments of the
Harris Ranch CID Taxpayers’ Association (Association) detailing the Association’s objections to the Proposed Resolutions
to be considered at your October 22 meeting. The purpose of the attached letter is to express our objections to the
adoption of the Proposed Resolution, to any proposed payments to the Developer, and to the proposed payment of the
Boise CID’s legal expenses apparently to be approved by the Proposed Resolution.

The Association's letter also notes our objection to the fact that no oral testimony will be permitted at the meeting
thereby denying ordinary citizens the opportunity to speak about matters which the Board knows are in dispute and
currently on appeal by the homeowners and taxpayers affected. Also noted is the grossly insufficient amount of time
allowed for any affected party to review and analyze the legal and other issues presented by the Proposed Resolutions
and the referenced Staff Report prepared in support of the Proposed Resolutions. Such deliberate scheduling practices
constitute a denial of due process to affected homeowners and taxpayers in the Harris Ranch CID.

Finally, all the documents and attachments referenced in the attached Letter of Objection have been filed with the Boise
City Clerk’s office in electronic format to facilitate your reference to the materials included with our Letter of Objection.

Sincerely,



L A Crowley

Larry Crowley, President

The Harris Ranch CID Taxpayers’ Association
3738 S Harris Ranch Ave

Boise, ID 83716

Mobile: (208) 890-1871

E-mail: hrcidtaxpayers@gmail.com
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David Hasegawa

From: David Hasegawa <dhasegawa@cityofboise.org>
Sent: Thursday, May 20, 2021 9:40 AM

To: Harris Ranch CID Taxpayers

Subject: RE: [External] Harris Ranch CID

Hi Larry,

Thank you! Mom and baby are doing well.

Answers to your questions:

e (G020 series requests — Those were already in your DropBox account. | renamed them to make them easier to
distinguish (see below).
Conservation easement — My understanding is that this is wetlands held by ACHD (or they have right-of-way).
I’'m not an attorney, but my understanding is that the reason it qualifies is that it falls under :

o Idaho Code § 50-3102(2) indicates that community infrastructure includes the definitions within § 67-
8203(24). There are a few subsections that look like they qualify. Let me confirm with bond counsel
under which of these they approved it as community infrastructure.

o Subsection c:

= Roads, streets and bridges, including rights-of-way, traffic signals, landscaping and any local
components of state or federal highways
= ACHD has the right-of-way on this property
o Subsection d:
=  Storm water collection, retention, detention, treatment and disposal facilities, flood control
facilities, and bank and shore protection and enhancement improvements
o Subsection e:
= Parks, open space and recreation areas, and related capital improvements;
e (G020-4 — I created a new folder for the 2021 series request called HRCID — 2021 Project Reimbursements.
e GO021-11don’t have the request from the developer yet. | have a preliminary document from last year, but it
won’t match the amount below.
e Notification process: The developer submits a “binder” with the reimbursement requests. | upload those to the
DropBox as | receive them. However, feel free to reach out in case | forget.




Dropbox > Harris Ranch CID No 1 » HRCID - 2020 Projects Reimbursement

Overview

Show examples

4 Download + Move IO Copy 1T Delete e

= Name -+ Modit
G020-6 E Parkcenter: Roundabouts and Frontage o S

G020-7 2007 Wetlands Easement v -

|:| 12 Warm Springs Creek Alignmment - Land Value - Request Binder.pdf 3/31/
|:| ¢ 2007 Wetlands Easement.zip 8,31/
|:| ¢ Eckert Road Utilties Relocation.zip 8,31/
G020-3 Administrative Costs_pdf v  Today

Regards,
David Hasegawa
208-972-8174

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>
Sent: Tuesday, May 11, 2021 5:31 PM

To: David Hasegawa <dhasegawa@cityofboise.org>

Subject: Re: [External] Harris Ranch CID

Hey David,
CONGRATULATIONS!! 1 hope mom and the baby are doing well. It must be a very exciting and demanding time for you.

Thank you for your responses to our questions about the CID, again. You mentioned that the GO20 series projects have
been submitted, could | get a copy of the requests for reimbursement that support those project amounts? Also, what
exactly is a conservation easement and how does that qualify as an infrastructure project?

Re GO21-4, can we get a copy of the material that has been submitted and is under review by District staff. Do you have
the backup information for request GO21-1? Obviously, we are interested all requests submitted as they are submitted,
do you have a formal notification process as these requests are submitted or should | check with you from time-to-
time?

Thanks again for your help and congratulations again. Stay well and best regards.
Larry Crowley

3738 S Harris Ranch Ave
Boise, ID 83716



Mobile: (208) 890-1871

E-mail: hrcidtaxpayers@gmail.com

On May 11, 2021, at 8:52 AM, David Hasegawa <dhasegawa@cityofboise.org> wrote:

Hi Larry,

Thank you, | had a very good leave. My wife and | just had our first child — a little girl!

Yes there are several projects that we expect to receive. The GO20 series projects have been submitted.
See notes section for status of the GO21 series requests

Project ID Project Name Amount Notes

G020-3 Admin costs $99,955.60

G020-6 Frontage Rd / $197,026.95 Remainder from 2020
Roundabouts reimbursement

G020-7 Conservation Easement $1,979,000

G021-1 Accrued Interest $3,004,332.76 Pending formal

reimbursement request

G021-2 Dallas Harris Estates Pending Pending formal
Townhomes #9 reimbursement request
Infrastructure

G021-3 Dallas Harris Estates Pending Pending formal
Townhomes #11 reimbursement request
Infrastructure

G021-4 Southern Half Roadways $1,874,000 District staff reviewing

| don’t have a schedule for the Special Assessment refinance, however we cannot refinance the bond
until after September 1, 2021, the call date of the bond.

With regards to value of the District, see attached. The total taxable value of the District in 2020 was
$349 million. The County’s current estimate for the District is $489 million, keep in mind that is an
estimate. Last year the County reduced the assessment amount from their springtime estimate ($377
million was reduced to $349 million).

Please let me know if you have any questions.

Regards,
David Hasegawa
208-972-8174

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>
Sent: Monday, May 10, 2021 3:48 PM

To: David Hasegawa <dhasegawa@cityofboise.org>
Subject: [External] Harris Ranch CID

Hi David,




Welcome back, hope you are well and that you had an enjoyable leave or time off.

After today’s CID board meeting, | had some initial questions for you. First, are there any pending or
anticipated requests for reimbursement for infrastructure projects from the Harris Ranch developer(s)?
And second, do you have a schedule for the refinance of the Special Assessment bonds? The CID tax
issue seems to be getting more attention given the news yesterday from the Ada County Assessors
office about increased valuations for residential property - 28 to 30% increases are going to have a
significant impact on homeowners particularly given the fixed nature of the CID tax.

| look forward to hearing from you and to working with you this summer on the CID issue, stay safe and
best regards.

Larry Crowley

3738 S Harris Ranch Ave

Boise, ID 83716

Mobile: (208) 890-1871

E-mail: hrcidtaxpayers@gmail.com

<2021.4.13 - 2021 harris ranch abstract.pdf><3.16.2021 - 2020 Final Report.pdf>



David Hasegawa

From: David Hasegawa <dhasegawa@cityofboise.org>

Sent: Monday, December 4, 2023 4:12 PM

To: Harris Ranch CID Taxpayers; Bill Doyle

Subject: HRCID Appraisal Reviews

Attachments: Final_12.1.23_appraisal_review_Roadways_18100702_1.pdf; Final_12.1.23

_appraisal_review_Cons_Eas_18100701_1.pdf

Hello Larry and Bill,
Attached are the appraisal reviews for the two land projects that the Board will consider next.
Thank you,

David Hasegawa
208-972-8174



David Hasegawa

From:

Sent:

To:

Cc:

Subject:
Attachments:

Hello Larry and Bill,

David Hasegawa

Tuesday, October 8, 2024 4:57 PM

Harris Ranch CID Taxpayers; Bill Doyle

Zechariah Taylor

HRCID Meeting - October 22

08 HRCIDTAs Objection Letter.pdf; 09 Development Agreement.pdf; 10 Easement
Appraisal.pdf; 11 1st Amend to Development Agreement.pdf; 12 Deed of Conservation
Easement.pdf; 13 Assignment and Assumption Agreement.pdf; 01 Developers Purchase
Request.pdf; 02 Developers Completeness Letter.pdf; 03 Certficate of HFLP and BVD.pdf;
04 Developer Letter Regarding Effective Date of Conservation Easement.pdf; 05 Final
Appraisal Review.pdf; 06 Initial Appraisal Review.pdf

| hope this e-mail finds you both well. I'm writing to inform you and the HRCIDTA that on October 22", the HRCID Board
will be considering whether to approve the purchase of the 2007 Wetlands Conservation Easement project (GO20-7).
Because this year there is now incremental revenue, the Board may also consider a bond resolution.

Attached are the documents that will be posted on the webpage within the next week. Two documents are new:

e Update to Appraisal Review: On December 4, 2023, | sent you the appraisal reviews for the Southern Half
Roadway Parcels and for the 2007 Conservation Easement. Since then, the appraiser we hired as made updates
to the Conservation Easement review.

o Effective Date: We had some questions regarding the effective date of the deed of the conservation easement
and asked the Developer to provide a letter regarding the date. That is attached here.

We're asking for any feedback in addition to your August 14, 2021, objection letter to be sent by Thursday, October 17,
2024. Please let me know if you have any questions.

Thank you,
David Hasegawa
208-972-8174
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ADA COUNTY RECORDER J. DAVID NAVARRO AMOUNT .00 L]
BOISE (DAHO 11/30/10 03:40 P

"
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Boise Cily

When recorded, return to:
Dick Mollerup, Esq.
Meuleman Mollerup

755 W. Front St

Suite 200
Botse, ID 83702

DISTRICT DEVELOPMENT AGREEMENT NO. 1

FOR THE HARRIS RANCH
COMMUNITY INFRASTRUCTURE DISTRICT NO.1
(CITY OF BOISE, IDAHO)
(Including the June 22, 2010 modifications thereto)

by and among

CITY OF BOISE, IDAHO,

HARRIS RANCH DISTRICT COMMUNITY INFRASTRUCTURE DISTRICT NO. 1
(CITY OF BOISE, IDAHO),

and

HARRIS FAMILY LIMITED PARTNERSHIP

Dated as of August 31, 2010

Exhibit A

HRCID-5-10 Development Agreement_Exhibit A
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"

THIS DISTRICT DEVELOPMENT AGREEMENT NO. 1 FOR THE
HARRIS RANCH COMMUNITY INFRASTRUCTURE DISTRICT NO. 1 (CITY OF
BOISE, IDAHO), as modified on June 22, 2010, is entered into this day of
, 2010, (hereinafier referred to as the "Agreement"), by and among the
City of Boise, Idaho, a municipal corporation duly incorporated in accordance with the laws of
the State of Idaho (hereinafier referred to as the "Municipality''), Harris Ranch Community
Infrastructure District No. 1, a Community Infrastructure District duly formed and organized by
the Municipality and validly existing pursuant to the laws of the State of Idaho (hereinafier
referred to as the "District"), and Harris Family Limited Partnership, duly formed, validly
existing and authorized to do business pursuant to the laws of the State of Idaho; and Alta M.
Harris (as to a life estate); (hereinafter referred 10 as the " Owner(s)"') having an interest in all or
substantially all of the real property within the District. Other persons owning or having an
interest in any real property within the District (collectively, the “Other Parties”), have
acknowledged and agreed to the terms and provisions of the Agreement and have consented to
the recording of this Agreement as a binding encumbrance against their respective property, by
the execution of the Consent and Agreement attached hereto.

WHEREAS, this Agreement is being entered into pursuant to The Community
Infrastructure District Act codified at Title 50, Chapter 31, Idaho Code, (hereinafter referred to
as the "Acr"), and is in addition to, but does not supplant any development agreement entered
into between the Municipality and the Owner pursuant to Section 67-6511A, Idaho Code. The
Municipality, the District, the Owner and Other Parties enter into this "District Development
Agreement,” as that term is defined in Section 50-3102, Idaho Code, to establish the obligations
of the parties with regard to the property described in Exhibit A attached hereto and incorporated
by reference (hereinafier referred to as the " Property") which is comprised of the real property
included within the boundaries of the District and includes the property added to the District by
resolution of the Board June 22, 2010. -This District Development Agreement sets forth the
understanding of the parties regarding District financing and development, which includes:
intergovernmental agreements; the ultimate public ownership of the community infrastructure
financed by the District; the understanding of the parties with regard to future annexations of the
property into the District; the total amount of bonds to be issued by the District and the property
taxes and special assessments to be levied and imposed to repay the bonds and the provisions
regarding the disbursement of bond proceeds; the financial assurances, if any, to be provided
with respect to the bonds; impact and other fees imposed by governmental authorities, including
fee credits, prepayment and/or reimbursement with respect thereto; and- other mattérs relating to
the community infrastructure, such as construction, acquisition, planning, design, inspection
ownership and control; and

WHEREAS, this District Development Agreement is consistent with the
"General Plan" of the District, as that term is defined in Section 50-3102, Idaho Code, and more
fully set forth in Section 50-3103, Idaho Code, applicable to the Property on the date this
Agreement is executed (hereinafter referred to as the " General Plan™); and

WHEREAS, general obligation bonds (hereinafter referred to as the "G.O.
Bonds"), special assessment bonds (hereinafter referred to as the " Assessment Bonds'), and/or

1
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ARJ

Revenue Bonds (hereinafter referred to as the “Revenue Bonds™) (collectively hereinafter
referred to as the “Bonds™) of the District will be issued to provide moneys to finance certain
“community infrastructure”, as that term is defined in Section 50-3102, ldaho Code, and
described in the General Plan of the District heretofore approved by the Municipality and the
District during the creation and the June 22, 2010 modification of the District; and

WHEREAS, the District Board of Directors (heretnafter referred to as the
“District Board™) may order and conduct G.O. Bond election at the request of the Owner, the
approval of which shall not be unreasonably denied, seeking authorization for the District to levy
and collect an ad valorem property tax for purposes of reimbursing or defraying the District's
administrative expenses in an amount of not less than one-hundredth of one percent (.01%) of the
market value as set forth in Section 50-3113, Idaho Code; and

WHEREAS, the District Board may order and conduct a G.O. Bond election at
the request of the Owner, the approval of which shall not be unreasonably denied, seeking
authorization for the District to levy and collect an ad valorem property tax for purposes of
reimbursing or defraying the cost of eligible community infrastructure and community
infrastructure purposes as defined by the Act, equal to an amount as determined by the Owner of
no greater than 0.003 (three (3) mills) of the market value as set forth in Section 50-3113, Idaho
Code; and

WHEREAS, if the issuance of G.O. Bonds is approved by two-thirds (2/3) of the
qualified electors, as that term is defined by Section 50-3102(13), at an election called for that
purpose, the proceeds of such G.O. Bonds shall be used to provide monies for community
infrastructure purposes consistent with the ballot, the General Plan, this Agreement and the Act;
and ‘

WHEREAS, at the request of the Owner, which shall not be unreasonably
denled the District Board, pursuant to the procedures prescribed by Section 50-3109, Idaho
Code, may levy assessments of the costs of any community infrastructure or community
infrastructure purpose on any land in the District based on the direct or indirect benefit
determined to be received by the land, and shall issue and sell the Assessment Bonds and the
same shall be secured by and payabte from amounts collected from the assessments; and

WHEREAS, pursuant to the Act, the District may enter into this Agreement with
the Owner with respect to the acquisition, construction and financing of community
infrastructure and community infrastructure purposes, including if monies are advanced by the
Owner, the repayment of such advances; and

WHEREAS, pursuant to the Act and Sections 67-2326 through 67-2333, Idaho
Code, (hereinafter referred to as the "Intergovernmental Agreement Act"), the District and the
Municipality may be required to enter into specified sections of this Agreement as an
"intergovernmental agreement” with one another, or with other agencies that are political
subdivisions of the State of Idaho, including but not limited to the Ada County Highway District
(ACHD), the Idaho Transportation Department (ITD), and/or other public or quasi-public
agencies for joint or cooperative action for services and to jointly exercise any powers common



to ther and for the purposes of the planning, design, financing, inspection, ownership or control
of community infrastructure; and

WHEREAS, prior to issuing Bonds related to any community infrastructure
improvements, the District Board shall, in each instance, cause a report of the projects relating to
such community infrastructure improvements to be prepared by qualified persons, which shall
include a description of the community infrastructure to be constructed or acquired, and all other
information useful to understand the projects, including but not limited to: a map showing, in
general, the location of the projects and the area benefited by the projects; an estimate of the cost
to construct and/or acquire the projects; an estimated schedule for completion of the projects; a
map or description of the area to be benefited by the projects; a plan for financing the projects,
an appraisal in the case of special assessment bonds; as well as any other information which
may be reasonably requested by the District Board (hereinafter referred to as the "' Report").

NOW, THEREFORE, in the joint and mutual exercise of their powers, in
consideration of the above premises and of the mutual covenants herein contained and for other
valuable consideration, and subject to the conditions set forth herein the parties hereto agree as
follows:



ARTICLE 1
COMMUNITY INFRASTRUCTURE DISTRICT

Section 1.1 CID Guidelines. The District shall be subject to and governed
by the terms and provisions of this Agreement.

Section 1.2 District Consultants and Consulting Costs. The District, in
consultation and coordination with the Owner and as set forth herein, may retain financial
advisors, legal advisors, underwriters, market consultants, appraisers, engineers, outside
management companies and such other advisors and consultants (collectively hereinafter referred
to as "District Consultants™) as may be necessary to assist the District in its operations,
including but not limited to evaluating budgets, reports, financing documents, construction
documents and similar matters. Prior to the selection and engagement of services of each of the
District Consultants, the Owner shall have the ability submit a list of each of the qualified
District Consultants to the District for consideration by the District. The District shall not
unreasonably deny or refuse to consider the Owner’s list and recommendation of qualified
District Consultants. The District shall select such District Consultants from the list submitted by
the Owners along with any other listings of approved qualified District Consultants maintained
by the District. The costs, fees and expenses of the District Consultants (hereinafter referred to
as the "District Consulting Costs") shall be included as District Administrative Expenses (as
defined herein), provided, however, certain District Consulting Costs may be paid with the
proceeds of the Bonds.

Section 1.3 Compliance with Law. The District shall maintain its records
and conduct its affairs in accordance with the Act and the laws of the State of Idaho.

Section 1.4 Payment of Municipality's Costs and Expenses. The

Municipality and/or an outside management company, as appropriate and as authorized by
Section 50-3105, Idaho Code, shall be paid by the District for its costs and expenses relating to
the District as described in Article VII of this Agreement, On or before March 1* of each year,
the Municipality and/or an outside management company, as appropriate, will provide the
District with an invoice for the Municipality's and/or an outside management company’s
estimated costs and expenses pertaining to the Municipality's and/or an outside management
company’s services expected to be rendered to the District during the succeeding fiscal year.
The invoice will utilize, as a base estimate, the cost and expenses of the Municipality's and/or an
outside management company’s services rendered to the District during the preceding year.

‘Section 1.5 Contracting for District Financed Infrastructure.

(a) Public Bid Requirement. All infrastructure described in the General
Plan that is or expected to be financed with District monies or District Bond proceeds (" District
Financed Infrastructure") shall be community infrastructure improvements as described in the
Act. Any District Financed Infrastructure shall be publicly bid and awarded pursuant to the
provisions of the Idaho Code- (collectively hereinafter referred to as the "Public Bid
Requirements'").



(b}  Notice Inviting Bids. Commencing on the date of this Agreement, the
form of Notice Inviting Bids in Exhibit B hereto shall be used in substantially such form for
publicly bidding and awarding contracts or agreements for community infrastructure
improvements that are or are expected to be Distrigt Financed Infrastructure, and the use of such
form of Notice Inviting Bids prior to the execution and delivery of this Agreement is hereby
ratified in all respects.

(c) Certificate of the Engineers. Compliance with the Public Bid
Requirements shall be evidenced by the certification of the engineers of the Owner and the
District (hereinafter collectively referred to as the " Engineers") with respect thereto in the form
of Exhibit C hereto (hereinafter referred to as the "' Certificate of the Engineers").

(d) Limitation on Recourse. Each agreement or contract for construction or
acquisition relating to the community infrastructure improvements or purposes that is or is
expected to be District Financed Infrastructure shall provide that the respective contractors or
vendors shall not have recourse, directly or indirectly, from or against the Municipality.

Section 1.6 Submission of Reports. Owner shall have the right to submit
to the District Board multiple Reports requesting the construction, acquisition and financing of
all or a part of District Financed Infrastructure or any community infrastructure purpose
described in the General Plan. The District Board shall not unreasonably deny or refuse to
consider any Report submitted by the Owners which is consistent with the terms of this
Agreement, the General Plan, and with the policies of the District to the extent that they are not
in conflict with the terms of this Agreement. Upon the approval of Report by the District Board,
which approval will not be unreasonably denied, the District Board shall take such actions as
may be required to cause the Bonds, which are the subject of the Report, to be issued.

Section 1.7 Withdrawal of Reports. Notwithstanding Section 1.6 above,
Owner shall be permitted to withdraw any Report submitted by Owner from consideration by the
District at any time before the conclusion of the hearing thereon. In the event of such a
withdrawal, the District Board shall not approve the Report or adopt any resolution which would
effect an implementation of any part of the transaction described in such Report. Owner shall be
permitted to resubmit any such withdrawn Report or any Report which has been amended by
Owner, at such time as Owner may, in its sole discretion, deem advisable.

Section 1.8 District Related Costs. Reasonable costs and expenses .
incurred by Owners incident to and reasonably necessary for the creation of the District and
incident to and reasonably necessary for carrying out the purposes of the District shall be
reimbursed by the District including, but not limited to, costs and expenses associated with
engineering, surveying, legal, financial and other professional services.



ARTICLE 11

CONSTRUCTION OF PROJECTS BY OWNER

Section 2.1 Construction by Owner.

(&) At Owner's Expense. Subject to the other terms and provisions of this
Agreement, Owner may, unless the procedure to have the District construct the community
infrastructure improvements as described in Article IV hereof is followed, cause to be
constructed the community infrastructure improvements or purposes, including but not limited to
those improvements described in the General Plan (collectively hereinafter referred to as the
"Acquired Infrastructure” and as detailed in the General Plan on a project-by-project basis as
an "Acquisition Project” or the "Acquisition Projects") in accordance with plans and
specifications approved by the Municipality (hereinafter referred to as the "Plans and
Specifications").

(b) Compliance with Applicable Codes, Ete. The Acquisition Projects shall
be constructed in a good and workmanlike manner in compliance with all applicable standards,

codes, rules, guidelines or regulations of the Municipality and/or other appropriate agencies that
are political subdivisions of the State of Idaho as in effect for the same or comparable
construction projects of the Municipality or such agencies.

Section 2.2 Public Bidding. The Acquisition Projects shall be bid in one
or more parts pursuant to the Public Bid Requirements and the requirements described in
Section 1.5 of this Agreement (hereinafier collectively referred to as the "Acquisition Project
Construction Contracts” and individually referred to as an “"Acquisition Project Construction
Contract™). With respect to such Acquisition Project Construction Contracts, the Municipality,
the District and the Owner agree that District shall assign the construction bid process to the
Owner, subject to the following conditions: (i) the plans, specifications, bidding, contract
documents and/or statements of qualifications will be prepared by or at the direction of the
Owner, subject to the review and approval of the District; (ii} the Owner shall advertise for bids
and/or statements of qualifications for the construction in accordance with the Public Bid
Requirements; and (iii) the contracts for the construction of the community infrastructure shall
be awarded to the lowest responsible bidder and/or most qualified as determined by the Owner in
consultation with the District Engineer as herein defined. Bids and/or statements of
qualifications will be submitted to, or as directed by, the District for opening and review. No
award of an Acquisition Project Construction Contract shall be made without the concurrence of
the District Engineer.

Section 2.3 Project Costs; Change Orders. The total bid amount of any
Acquisition Project Construction Contract plus eligible costs, pursuant to the Act including but
not limited to real property interests, financing costs, and any other costs of the Acquisition
Project that are not statutorily required to be bid pursuant to the Public Bid Requirements shall
be submitted for review and subject to the approval of the Manager for the District (hereinafter
referred to as the "District Manager') or his designee and the engineer for the District
(hereinafter referred to as the "District Engineer"). If an Acquisition Project Construction



Contract is bid following a Report submitted to the District Board pertaining to the applicable
Acquisition Project, the total bid amount shall be deemed approved so long as the total bid
amount does not exceed the estimated cost of the Acquisition Project set forth in the Report.
Any change order to any Acquisition Project Construction Contract shall be subject to approval
by the District Engineer. Any increase in cost caused by any change order shall be the
responsibility of Owner but may be included by Owner in any applicable Segment Price pursuant
to Article II1 below.

Section 2.4 Prior Convevance Not a Bar. The prior conveyance or
dedication of easements, rights-of-way or community infrastructure shall not affect or proscribe
Owner's right to construct community infrastructure improvements or purposes thereto or to be
paid or reimbursed for such construction upon acquisition by the District.



ARTICLE III

ACQUISITION OF PROJECTS FROM OWNER

Section 3.1 Acquisition by District.

(a)  Purchase. Subject to the other terms and provisions of this Agreement
and after the District Board approves a Report pertaining to the applicable Acquisition Project,
District shall acquire from Owner and Owner shall sell to the District, each Acquisition Project,
together with all real property or interests therein necessary to operate the District Financed
Improvements and all other community infrastructure improvements related thereto (hereinafier
collectively referred to as the " Necessary Public Property"), as a whole (the entire Acquisition
Project) or, if applicable, in completed, distinct portions as determined by the District Engineer
and the District Manager and in accordance with the Plans and Specifications (hereinafier
collectively referred to as a "Segment") at a price for the Acquisition Project, or if applicable
each Segment (the "Project Price" or, as applicable the "Segment Price") established as
provided in Section 3.2 hereof. Subject to the terms and provisions of this Section, construction
of any Acquisition Projects may commence prior to the submittal of a Report by the District. At
the request of the District and with the consent of the Municipality, Owner shall convey any
acquired Acquisition Project or Segment(s) and/or the Necessary Public Property, directly to the
Municipality or, if provided by an intergovernmental agreement with another governmental
entity in which is not inconsistent with the terms of this Agreement, to any other governmental
entity that is a political subdivision of the State of Idaho, together with a direct assignment of any
warranties, guarantees and bonds.

(b)  Financing; Limited Liability. Any such acquisition shall be financed (i)
at any time before the sale and delivery of any of the Bonds only pursuant to Section 5.1(a)
hereof and (ii) at any time afier the sale and delivery of any of the Bonds only pursuant to
Section 5.1(b) hereof. Payment of the Project Price or Segment Price is subject to the
availability of proceeds of District Bonds as described in Section 5.1.

(c) Compensation Limited. Owner has not been and shall not be
compensated for any of the Acquired Infrastructure except as provided in this Agreement.

(d) Prior Dedication. To the extent that any portion, right, title or interest of
the Necessary Public Property or infrastructure to be Acquired Infrastructure has been or will be
offered, conveyed or dedicated by Owners or accepted by the Municipality or by another
governmental entity which is a political subdivision of the state of Idaho, no such prior or future
conveyance, dedication, or offer of conveyance or dedication of such portion, right, title or

" interest in any right-of-way and/or real property interest shall proscribe the Owners’ ability to
sell Necessary Public Property to the District. )



Section 3.2 Determining Project Price.

(@) Actual Costs. The Project Price for an Acquisition Project or the
Segment Price for a Segment, as applicable, shall be equal to the sum of the accepted bid
(together with any approved change orders), and approved pursuant to Section 2.3 hereof, plus
any other amounts that are not statutorily required to be bid pursuant to the Public Bid
Requirements but are approved pursuant to Section 2.3 hereof, including but not limited to: (i)
design and/or engineering of the Acquisition Project or Segment; (ii) construction and/or
installation of the Acquisition Project or Segment pursuant to the Acquisition Project
Construction Contract for such Acquisition Project or Segment; (iii) construction management
services (not to exceed seven (7) percent of the total contract amount); (iv) inspection and
supervision by the District of performance under such Acquisition Project Construction Contract;
(v) the fair market value of the real property for rights of way, easements and other interests in
real property which are part of or related to the segment; (vi) other miscellaneous and incidental
costs including but not limited to legal, financial advisory, financing costs, appraisal, surveying
and engineering costs expended by Owner for such Acquisition Project or Segment attributable
to construction of the Acquisition Project or Segment approved in the Report, and (vii) interest
during the period starting from the date of dedication, contribution or expenditure and the time
which the Project Price or the Segment Price is paid calculated at the rate of interest equal to the
prime rate as reported in the West Coast Edition of the Wall Street Joumnal plus two (2) percent
from day-to-day, on the amounts expended for purposes of clauses (i) through (vi) for such
Acquisition Project or Segment attributable to construction of the Segment approved by the
Engineers as certified in the Certificate of Engineers for that Acquisition Project or Segment. No
other financing charges, other than those described in section (vii) above will be allowed as an
eligible component of the Project Price for an Acquisition Project or Segment.

(b)  Certificate of Engineers. In the event a cost component of a Project
Price or Segment Price pertains to two or more Acquisition Projects or Segments, such cost
component shall be allocated among the Acquisition Projects or Segments by the District
Engineer in a reasonable manner and such amount shall be certified in the Certificate of the
Engineers for each Acquisition Project or Segment.

Section 3.3 Conditions for Payment. The District shall pay the Project
Price or the Segment Price, as applicable, for and acquire from Owner, and Owner shall, subject
to Section 5.1(a)(ii) below, accept the Project Price or the Segment Price, as applicable, for and
sell to the District, each Acquisition Project or Segment as provided in Section 3.1 hereof after
receipt of the Report and after receipt by the District Manager of the following with respect to
such Acquisition Project or Segment, in form and substance reasonably satisfactory to the
District Manager:

(i)  the Certificate of the Engineers;

(ii) a warranty deed, plat dedication or easement from the Owner for such
Necessary Public Property executed by an authorized officer of the Owner
or such other satisfactory evidence of public ownership of such Necessary
Public Property;



(iii)

(v)

v)

(vi)

(vii)

(viii)

such environmental assessments or other evidence satisfactory to the
District Manager that such Necessary Public Property does not contain
environmental contaminants which make such Necessary Public Property
unsuitable for its intended use or to the extent such contaminants are
present, a plan satisfactory to the District Manager which sets forth the
process by which such Necessary Public Property will be made suitable
for its intended use, a plan for remediation of such contaminants, if
required by the District Manager, and the sources of funds necessary to
accomplish such purpose;

the "Conveyance for Segment of Project” in substantially the form of
Exhibit D hereto or such other forrn as may be required by the other
governmental body specified in the Report (hereinafter referred to as a
"Conveyance™);

evidence that all Necessary Public Property has been, or is concurrently
being, conveyed to the District, Municipality, or other agency that is a
political subdivision of the State of Idaho and specified in the Report, as
applicable, and public access to the Segment or the Acquisition Project, as
applicable, has been or will be provided;

the assignment of all contractors and materialmen warranties and
guarantees as well as payment and performance bonds;

an acceptance letter issued by the District, Municipality or other agency
that is a political subdivision of the State of Idaho and specified in the
Report, as applicable. Such acceptance letter shall be issued by the
District, Municipality or appropriate agency within thirty (30) days of
receipt of a request for acquisition by Owner. The failure of the District,
Municipality or such other agency to issue an acceptance letter within
thirty (30) days of a receipt of a request for acquisition by the Owner shall -
be deemed an acceptance by such District, Municipality or such other
agency, such that an acceptance letter shall not be required. Should such
acceptance not be given by the District, Municipality, or such other
agency, the respective agency shall state with particularity such reasonable
objections as to why such letter shall not issue. Owner shall, within thirty
(30) days, respond in writing to such agency objections, addressing such
objections. If reasonable cause shall exist, Owner shall request that the
agency reconsider such objections. Within ten (10) days of Owner’s
request for reconsideration, such agency shall respond in writing
addressing the same with particularity; and

such other documents, drawings, instruments, approvals or opinions as
may reasonably be requested by the District Manager.
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Section 3.4 Conveyance of Necessary Public Property. Notwithstanding
anything herein, the District may purchase and the Owner may sell and finance real property

interests and/or related eligible community infrastructure allowable pursuant to the Act. The
Owner shall, without cost to the Municipality: (a) sell, dedicate or convey to the District; (b) if
directed by the District and consented to by the Municipality, sell, dedicate or convey to the
Municipality, or; (c) sell, dedicate or convey to another agency that is a political subdivision of
the State of Idaho, if such dedication or conveyance is provided for in the Report or required by
the District Manager, ali Necessary Public Property required for the Acquisition Project or
Segment, as applicable.

Section 3.5 Financing; Limited Liability. Any such acquisition shall be
financed; (i) at any time before the sale and delivery of any of the Bonds only pursuant to
Section 5.1(a) hereof, and (ii) at any time after the sale and delivery of any of the Bonds only
pursuant to Section 5.1(b) hereof. Payment of the costs of any Acquisition Project is subject to
the availability of proceeds of District Bonds as described in Section 5.1.



ARTICLE IV
CONSTRUCTION OF PROJECTS BY THE DISTRICT

Section 4.1 Construction by District.
(a) Generally. Subject to the other terms and provisions of this Agreement,
* the District, after the District Board approves a Report for construction to be performed by the
District, prior to the bidding therefore, may cause any of the community infrastructure
improvements or purposes described in the General Plan (hereinafter referred to if constructed
pursuant to the provisions of this Article 1V as collectively the "Constructed Infrastructure"
and as detailed in the General Plan on a project-by-project basis a "' Construction Project” or the
"Construction Projects") to be constructed pursuant to the Plans and Specifications.

(b)  Similar Requirements. The Construction Projects shall be constructed in
accordance with the requirements for construction projects of the Municipality similar to the
Construction Projects unless heretofore agreed otherwise by the Municipality or other
governmental agency as appropriate.

Section 4.2 Contracts. _

(a) Construction Projects. The Construction Projects may be bid in one or
more parts by and in the name of the District pursuant to the Public Bid Requirements, as
applicable, and agreements or contracts relating to the Construction Projects shall be entered into
by the District (hereinafter collectively referred to as the " Construction Project Construction
Contracts" and as individually a " Construction Project Construction Contract").

(b) Construction Costs. The "Construction Costs" for any Construction Project
shall be equal to the sum of the accepted bid, and any amount paid on account of any change
orders approved by the District Manager and District Engineer, pursuant to Section 4.2 (a) plus
any other amounts that -are not statutorily required to be bid pursuant to the Public Bid
Requirements but that are approved by the District Manager and the District Engineer, consistent
with the Report, for: (i) design and/or engineering of the Construction Project; (ii) construction
and/or installation of the Construction Project pursuant to the Construction Project Construction
Contract(s); (iii) the construction management services (not to exceed seven (7) percent of the
total contract amount); (iv) inspection and supervision by the District of performance under such
Construction Project Construction Contract(s); (v) the fair market value of the real property for
rights of way, easements and other interests in real property which are part of or related to the
segment; (vi) other miscellaneous and incidental costs including but not limited to legal,
financial advisory, financing costs, appraisal, surveying and engineering costs expended by
Owner for such Acquisition Project or Segment attributable to construction of the Acquisition
Project or Segment approved in the Report, and (vii) interest during the period stating from the
date of dedication, contribution or expenditure and the time which the Project Price or the
Segment Price is paid calculated at the rate of interest equal to the prime rate as reported in the
West Coast Edition of the Wall Street Journal plus two (2) percent from day to day, on the
amounts expended for purposes of clauses (i) through (vi} for such Acquisition Project or



Segment attributable to construction of the Acquisition Project or Segment approved by the
Engineers as certified in the Certificate of Engineers for that Acquisition Project or Segment. .
No other financing charges, other than those described in section (vii) above will be allowed as
an eligible component of the Project Price for an Acquisition Project or Segment.

Section 4.3 Convey Necessary Public Property. Prior to bidding any
contract for the construction of a Construction Project, the Owner shall: (a) sell, dedicate or
convey to the District; (b) if directed by the District, and consented to by the Municipality, sell,
dedicate or convey to the Municipality; or (c) sell, dedicate or convey to another governmental
body, if such dedication or conveyance is provided for in the Report or required by the District
Manager, all Necessary Public Property required for the construction of the community
infrastructure improvements comprising the Construction Projects. The type, size and terms of
the Necessary Public Property required for the construction and operation of the Construction
Project shall be similar to the requirements for construction projects of the Municipality or as
appropriate, other governmental agency, similar to the Construction Projects. In addition, such
conveyance shall occur after receipt by the District Manager of the following with respect to
such Necessary Public Property, in form and substance reasonably satisfactory to the District
Manager:

(i) a warranty deed, plat dedication or easement from the Owner for such
Necessary Public Property executed by an authorized officer of the Owner or such other
satisfactory evidence of public ownership of such Necessary Public Property;

(i) such environmental assessments or other evidence satisfactory to the
District Manager that such Necessary Public Property does not contain environmental
contaminants which make such Necessary Public Property unsuitable for its intended use or to
the extent such contaminants are present, a plan satisfactory to the District Manager which sets
forth the process by which such Necessary Public Property will be made suitable for its intended
use a plan for remediation of such contaminants if required by the District Manager and the
sources of funds necessary to accomplish such purpose; and

(iii) such other documents, instruments, approvals or opinions as the
District Board may reasonably request including title reports, insurance and opinions.

Section 4.4 Limited Compensation. Owner has not been and shall not be
compensated for any costs of any Construction Project except as provided herein.

Section 4.5 Receipt of Report. Pursuant to this Article, construction of any
Construction Project has not and shall not commence prior to the receipt of the Report and the
conveyance or dedication of all Necessary Public Property.



Section 4.6 Financing; Limited Liapilitv. Pursuant to this Article, any such
construction or acquisition shall be financed (i) at any time before the sale and delivery of any of
the Bonds only pursuant to Section $.2(a) hereof and (ii) at any time after the sale and delivery of
any of the Bonds only pursuant to Section 5.2(b) hercof. Payment of the costs of any
Construction Project is subject to the availability of proceeds of District Bonds as described in
Section 5.2,



ARTICLE V

FINANCING OF PROJECTS

Section 5.1 Acquisition Projects.
(a) Before Bond Sale.

(i) In order to provide for any acquisition of an Acquisition Project or a
Segment occurring before the sale and delivery of any Bonds, the Project Price or, if applicable,
the Segment Price(s) for Segment(s), shall be paid by Owner subject to payment and acquisition
by the District pursuant to the terms of this Agreement and the Conveyance of the Acquisition
Project or Segment.

(i)  As soon as possible after the sale and delivery of any Bonds, issued for
the purpose of acquiring an Acquisition Project or Segment, the amount of the Project Price for
such Acquisition Project or such Segment Price of a Segment paid by the Owner prior to the sale
and delivery of any of the Bonds shall, subject to the requirements of Section 3.3 hereof, be paid
to Owner from, and only from, the proceeds of the sale and delivery of the Bonds. Neither the
District nor the Municipality shall be liable to Owner (or any contractor or assigns under any
Contract) for payment of any Project Price or Segment Price except, the District shall be liable
only to the extent unencumbered proceeds of the sale of the Bonds issued for the purpose of
acquiring an Acquisition Project or any Segment are available for such purpose. No
representation or warranty is given by the District, District Board or Municipality that the Bonds
approved for issuance and sale by the District Board can be sold by the District, or that sufficient
proceeds from the sale of the Bonds shall be available to pay any Project Price or Segment Price.
The foregoing is not intended to limit the right of Owner to payment for any amount of the
Project Price or Segment Price paid by Owner in excess of the proceeds from the sale of the
Bonds if the District is able to finance such amount from other or future Bond proceeds.

(iii)  Until the sale and delivery of the Bonds issued and sufficient for the
purpose of acquiring an Acquisition Project or any Segment, the District shall not have any
obligation to repay Owner for any payment made by Owner to pay any Project Price or Segment
Price.

(b) After Bond Sale.

(i)  Any acquisition of an Acquisition Project or a Segment occurring after
the sale and delivery of any of the Bonds issued for the purpose of acquiring an Acquisition
Project or any Segment shall, subject to the requirements of Section 3.3 hereof, be provided for
by the payment of the Project Price or Segment Price from, and only from, the proceeds of the
sale and delivery of the Bonds issued and sufficient for the purpose of acquiring an Acquisition
Project or any Segment.

(i)  Until the sale and delivery of the Bonds for the purpose of acquiring
an Acquisition Project or any Segment, neither the District nor the Municipality shall have any



obligation to pay such Project Price or Segment Price. Neither of the District nor the
Municipality shall be liable to Owner (or any contractor or assigns under any Contract) for
payment of any Project Price or Segment Price except, the District shall be liable only to the
extent unencumbered proceeds of the sale of the Bonds issued for the purpose of acquiring an
Acquisition Project or any Segment are available for such purpose. No representation or
warranty is given by the District, District Board or the Municipality that the Bonds can be sold
by the District or that sufficient proceeds from the sale of the Bonds shall be available to pay
such Project Price or Segment Price. The foregoing is not intended to limit the right of Owner to
payment for any deficiency between the proceeds from the sale of the Bonds and the amount of
any Project Price or Segment Price paid by Owner if the District is able to finance such amount
from other or future Bonds.

(c) If Sufficient Bonds Not Issued. If the Bonds are not issued or if the
proceeds of the Bonds are insufficient to pay all of the Project Price or Segment Price, there shall
be no recourse to the District or the Municipality and the District and the Municipality shall not
have liability with respect to, the Project Price or Segment Price, except the District shall be
liable for payment only from the proceeds of the sale of the Bonds issued for the purpose of
acquiring an Acquisition Project or any Segment, if any. The foregoing does not limit the
Owner’s right to payment for any amount of the Segment Price of a Segment paid by Owner in
excess of the proceeds from the sale of the Bonds if the District is able to finance such amount
from other or future Bonds proceeds and the District may proceed with future Bond issuances,
whenever the same has been requested by the Owner, and whenever the District has reasonable
capacity to proceed with future Bond issuances, to fully satisfy the Project Price or Segment
Price. The District Board agrees to make all reasonable efforts to issue Bonds upon the request
of the Owner in a timely manner.

Section §.2 Construction Project.
(a)  Before Bond Sale.

(i) To provide for the Construction Costs due pursuant to any
Construction Project Construction Contract after the award but before the sale and delivery of
any of the Bonds, the Owner may advance monies to the District to pay Construction Costs
pursuant to the terms of this Agreement. Any payment of such Construction Costs by the Owner
shall be consistent with the Construction Project Construction Contract and shall be advanced
only upon the written approval of the District Engineer and the District Manager of each request
for payment of the applicable contractor in respect of such Construction Project Construction
Contract.

(ii) As soon as possible after the sale and delivery of any of the Bonds,
issued for the purpose of paying the Construction Costs of a Construction Project Construction
Contract and sufficient Bond proceeds are reserved to pay the remaining Construction Costs of
all awarded Construction Project Construction Contract the total amounts of the Construction
Costs paid by Owner prior to the sale and delivery of the Bonds shall be paid to Owner from, and
only from, the proceeds of the sale and delivery of the Bonds issued for the purpose of paying
Construction Costs of a Construction Project Construction Project. Neither the District nor the



Municipality shall be liable to Owner (or any contractor or assigns under any Contract) for
payment of any such Construction Cost amount except the District shall be liable to the extent
unencumbered proceeds of the sale of the Bonds issued for the purpose of paying Construction
Costs of a Construction Project Construction Contract are available for such purpose. No
representation or warranty is given by the District, District Board or Municipality (or any of
them) that sufficient proceeds from the sale of the Bonds shall be available to pay such amounts
of the Construction Costs paid by Owner. The foregoing is not intended to limit the right of
Owner to payment for any amount of the Construction Costs paid by Owner in excess of the
proceeds from the sale of the Bonds if the District is able to finance such amount from other or
future Bonds and the District.

(iii)  Until the sale and delivery of the Bonds issued for the purpose of
paying the Construction Costs of a Construction Project Construction Contract, the District shall
not have any obligation to repay Owner for any Construction Costs advanced by Owner and after
the sale and delivery of the Bonds issued for the purpose of paying the Construction Costs of a
Construction Project Construction Contract such obligation shall be limited to the amount of the
proceeds of the Bonds issued for the purpose of paying the Construction Costs of a Construction
Project Construction Contract available for such purpose.

(b) After Bond Sale.

(i) Any Construction Costs due pursuant to any Construction Project
Construction Contract awarded after the sale and delivery of any of the Bonds issued for the
purpose of paying Construction Costs of a Construction Project Construction Contract shall be
paid from, and only from, the proceeds of the sale and delivery of the Bonds issued for the
purpose of paying Construction Costs of a Construction Project Construction Contract.

(ii)  Until the sale and delivery of the Bonds issued for the purpose of
paying Construction Costs of a Construction Project Construction Contract, neither the District
nor the Municipality shall have any obligation to pay such Construction Cost amounts. Neither
the District nor the Municipality shall be liable to Owner for payment of any such Construction
Cost amount except to the extent unencumbered proceeds of the sale of the Bonds issued for the
purpose of paying Construction Costs of a Construction Project Construction Contract are
available for such purpose. No representation or warranty is given by the District, District Board
or Municipality (or any of them) that the Bonds can be sold by the District, or that sufficient
proceeds from the sale of the Bonds shall be available to pay Construction Costs.

(c) If Sufficient Bonds Not Issued. If the Bonds are not issued or if the
proceeds of the sale of the Bonds are insufficient to pay any or all of the Construction Costs of a
Construction Project Construction Contract provided in Subsections (a) or (b), there shall be no
recourse to the District or the Municipality and the District and the Municipality shall have no
liability with respect to any Construction Project Construction Contract, except the District shall
be liable only from the proceeds of the sale of the Bonds. The foregoing does not limit the
Owner’s right to payment for any amount of the Construction Costs of a Construction Project
Construction Contract paid by Owner in excess of the proceeds from the sale of the Bonds if the
District is able to finance such amount from other or future Bonds proceeds and the District may



proceed with future Bond issuances, whenever the same has been requested by the Owner, and
whenever the District has reasonable capacity to proceed with future Bond issuances, to fully
satisfy the Construction Costs of a Construction Project Construction Contract. The District
Board agrees to make all reasonable efforts to issue Bonds upon the request of the Owner in a
timely manner. :



ARTICLE VI

MATTERS RELATING TO THE BONDS AND
OTHER OBLIGATIONS OF THE DISTRICT

Section 6.1 Bonds Generally.

(a) Submission of Report; Issuance of Bonds. Upon the submission of a
Report, and upon a date established by the District Manager, the District Board shall take all

such reasonable action necessary for the District to issue and sell the Bonds, pursuant to the
terms and conditions established by the District Board in connection with the Report and
consistent with the provisions of the Act.

(b)  Sale of Bonds; Amount. The Bonds may be sold in one or several series,
in an amount sufficient; (i) to pay the Acquisition Price or the Segment Price for an Acquisition
Project and/or the Construction Costs relating to any Construction Project Construction Contract,
in each case as established pursuant hereto and in the Report; (ii) to pay all other amounts
indicated in the Report; (iii) to pay all relevant issuance costs related to the applicable series of
the Bonds; (iv) to pay capitalized interest described in the Report, and (v) to the extent permitted
by law, to fund a debt service reserve fund in an amount not in excess of that described in the
Report. In the case where the Report provides for the sale of Assessment Bonds, the Acquisition
Project or the Construction Project Construction Contract are hereinafter collectively referred to
as the "Work" which shall be based on the estimated costs and expenses indicated in the
resolution of intention establishing the assessment District, (hereinafter referred to as the
"Estimate”) and include the amounts described in clauses (i) through (v) (collectively
hereinafter referred to as the " Financeable Amount™).

(c) Sale of Bonds; Denominations. The Bonds will be sold in
denominations of $100,000 each or $1,000 integral multiples in excess thereof unless otherwise
agreed by the District Board.

{d) Assessment Bonds; Amount.

(i) Assessment Bonds shall be special assessment lien bonds payable
from amounts collected from, among other sources, the hereinafter described special assessments
(referred to as originally levied and as thereafter may be reallocated as described herein as the
" Assessments').

(i) The Assessments shall be based on the Financeable Amount indicated
in the Report. None of the Acquisition Project Construction Contracts or the Construction
Project Construction Contracts applicable to the Work shall be required to be bid or awarded as a
prerequisite to the levying of the Assessments.

(iii)- The Assessments shall be levied pursuant to the procedures prescribed
by Section 50-3109, Idaho Code, and such other procedures as the District provides.



(iv) In the event of nonpayment of the Assessment, the procedures for
foreclosure of the applicable portion of the Property set forth in Section 50-3109 (8), Idaho
Code, shall apply. Neither the District nor the Municipality is required to purchase any of the
Property at such foreclosure sale if there is no other purchaser.

(v} To prepay, from property owner payments, in whole or in part the
applicable portion of the Assessment, on any interest payment date, the following shall be paid
to the District: (i) the interest on such portion to the next date Bonds may be redeemed plus (ii)
the unpaid principal amount of such portion rounded up to the next highest multiple of the lowest
authorized denomination of the Bonds plus (iii) any premium due on such redemption date with
respect to such portion plus (iv) any administrative or other fees charged by the District with
respect thereto less (v) the amount by which the reserve described in Section 6.2(c) may be
reduced on such redemption date as a result of such prepayment rounded up to the nearest
$1,000. The reserve fund credit shall equal the lesser of: (a) the expected reduction in the reserve
requirement associated with the redemption of the outstanding bonds as a result of the
prepayment or (b) the amount derived by subtracting the new reserve requirement in effect after
the redemption of outstanding bonds as the result of the prepayment from the balance in the
reserve fund on the payment date.

Section 6.2 Reguirements for Assessment Bonds.

(a)  Appraisal; Coverage Ratio. At the time of sale of the Assessment
Bonds, an appraisal in form and substance satisfactory to the District, and prepared by an MAI
appraiser (hereinafter referred to as the "Appraisal'') must show that the overall bulk aggregate
wholesale value of the land contained within the assessment area to be financed with Assessment
Bonds (as improved by the community infrastructure described in the relevant Report) is worth
at least three (3) times the aggregate principal amount of the Assessment Bonds allocated to the
assessed land. If in the event that market forces require an overall bulk aggregate wholesale
value in excess of three (3) times the aggregate principal amount of the Assessment Bonds and
such required valuation cannot be achieved, the Owner shall preserve the following options to
provide the additional security necessary to achieve the necessary value requirements: (i)
posting a letter of credit, or pledging MAI appraised real estate collateral sufficient to cover the
portion of the Assessment Bonds not supported by the overall value-to-lien ratio requirement;
and/or (ii) escrowing that portion of the proceeds of the Assessment Bonds not supported by the
- overall value-to-lien ratio requirement until the required value-to-lien ratio is achieved at which
time the escrowed proceeds may be released, and/or (iii) if market conditions allow, issuing a
second series of Assessment Bonds for the benefited area in question.

(b)  Bonds sold in non-public sales shall be sold in a limited distribution to
qualified institutional buyers, or accredited investors (as defined in Rule 144A and Rule 501(a),
Regulation A, of the federal securities laws) or to sophisticated municipal market participants as
that term is customarily used in the industry.
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(c) Reserve Fund. If provided for in the Report, the "sale proceeds” of the
sale of the Assessment Bonds shall include an amount sufficient to fund a reserve to secure
payment of debt service on the Assessment Bonds in an approximate amount equal to the lesser
of: (i) one year’s maximum debt service, (ii) ten (10) percent of the “stated principal amount” of
the Assessment Bonds as such terms in quotation are defined in the Internal Revenue Code of
1986, as amended, or (iii) one hundred twenty-five (125) percent of average annual debt service.
Payment from such reserve shall not effect a reduction in the amount of the Assessment, and any
amount collected with respect to the Assessment thereafter shall be deposited to such reserve to
the extent the Assessment is so paid therefrom.

Section 6.3 Requirements for General Obligation Bonds.

(a) Bond_Authorization. The total aggregate principal amount of G.O. Bonds
authorized shall be $50,000,000. Immediately following the formation of the District, the
District shall take such action as necessary to hold the required bond election to authorize the
District to establish such G.O. bond authority. The bond election shal) have a term of thirty (30)
years or as otherwise provided by Idaho law. Without the approval of the Owner, neither the
District nor any other third party owning property within the District shall have the ability to
request the issuance of G.O. Bonds until such time as the Owner and their respective affiliates
hold fee title to less than fifteen (15) percent of the total property contained within the
boundaries of the District.

(b) Tax_Levy for Bonds. The District may annually levy and collect an ad
valorem tax upon all taxable property in the District which shall be sufficient after giving
prudent consideration to other funds available to the District to pay when due the principal of,
interest on and premium, if any, on the G.O. Debt (as such term is hereinafter defined) incurred
by the District to finance community infrastructure purposes, including, the construction or
acquisition of community infrastructure as provided in any Report.

(c) Limit on Indebtedness. No indebtedness (indebtedness shall not include
administrative expenses) secured by a pledge of ad valorem taxes, which such ad valorem tax
rate shall be determined by the Owner, including, but not limited to, G.O. Bonds (collectively
hereinafter referred to as "' G.0. Debt"), shall be incurred unless ninety-five percent (95%) of the
amount of ad valorem taxes estimated to be collected at a tax rate of not greater than .003 (3
mills) of the assessed value of the taxable property within the District is sufficient to pay the
highest combined debt service requirements for the proposed G.O. Debt and any other G.O. Debt
outstanding. The assessed value of the taxable property shall, for purposes of this paragraph, be
equal to the value at the time of the issuance of the proposed G.O. Debt as shown in the records
of the County Assessor. Notwithstanding the foregoing or any other provision of this
Agreement, G.O. Debt may be authorized by the District Board, for situations where a tax rate
greater than .003 (3 mills) of the assessed value of taxable property would be necessary to pay
the highest combined debt service of the proposed and outstanding G.O. Debt, if other sources of
revenue or additional security acceptable to the District Board are pledged to pay debt service on
the G.O. Debt in an amount that, when combined with the taxes collected at the .003 (3 mills) tax
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rate or less, provides a sufficient amount to pay the highesf combined debt service of the
proposed and outstanding G.O. Debt.

Section 6.4 General Requirements. The foliowing minimum requirements
are hereby established and required with respect to any financing by the District sold to
accredited investors (as defined in Rule 501(a), Regulation D), qualified institutional buyers (as
defined in Rule 144A) or sophisticated municipal market participants (as such term is
customarily used in the industry).

(a) Public Offering. The District shall not issue any series of the Bonds
unless the corresponding series of the Bonds are rated A or better by a nationally recognized
bond rating agency with restrictions on subsequent transfer thereof under such terms as the
District Board, in their discretion, approve.

(b)  Limited Offering of Bonds; Transfer Restrictions. Except as permitted

below, the Bonds shail be sold only to accredited investors (as defined in Rule 501(a),
Regulation D) or qualified institutional buyers (as defined in Rule 144A) or sophisticated
municipal market participants (as such term is customarily used in the industry). Secondary
transfers of the Bonds will be permitted as long as Bonds are sold to accredited investors (as
defined in Rule 501(a)), qualified institutional investors (as defined in Rule 144A); or
sophisticated municipal market participants (as such term is customarily used in the industry)
with such offers and sales occurring through a broker, dealer or broker-dealer.

(c) Any disclosure document prepared in connection with the offer or sale of
Bonds must clearly indicate that neither the Municipality nor the State of 1daho or any political
subdivision of either, excluding the District, shall be liable for the payment or repayment of any
obligation, lLiability, bond or indebtedness of the District, and neither the credit nor the taxing
power of the Municipality, the State of Idaho, or any political subdivision of ¢ither, excluding the
District, shall be pledged therefore.

(d)  The District Board shall record with the county clerk, upon the records of
each parcel of real property within the District a disclosure notice as required by Section 50-
3115, Idaho Code, setting forth that such property will be encumbered with future Assessment
Bond, and/or G.O. Bond repayment liability. Such notice shall be provided to each potential
purchaser of a residential lot within the District disclosing the existence of an Assessment or tax
in accordance with the Act (assuming such Assessment or tax remains at the time of sale to the
potential purchaser). Each potential purchaser shall acknowledge in writing that the purchaser
received and understood the disclosure document. The District shall maintain records of the
written acknowledgments. To provide evidence satisfactory to the District Board that any
prospective purchaser of land within the boundaries of the District has been notified that such
land is within the boundaries of the District and that the Bonds may be then or in the future
outstanding, a disclosure pamphlet substantially in the form of Exhibit £ hereto (hereinafter
referred to as the " Pamphler') shall be produced pursuant to Section 10.2 provided, however,
that the Pamphlet may be modified as necessary in the future to adequately describe the District



and the Bonds and source of payment for debt service therefore as agreed by the District Board
and Owner.

(e) Each Obligated Person (as defined in Section 240.15¢2-12, General Rules
and Regulations, Securities Exchange Act of 1934 (hereinafter referred to as the "Rule™)) shall
execute and deliver, and thereafter comply with and carry out all the provisions of, a
"Continuing Disclosure Undertaking" with respect to the Bonds which shall be in a form
satisfactory to the District and the purchaser of the Bonds for such purchaser to comply with the
requirements of the Rule. ‘

() Financial Assurance. At the time of sale of either General Obligation or
Assessment Bonds, the Owner shall provide or cause to be provided financial assurances in the
form of escrowed cash, bonds, letter of credit or other similar assurances, accessible by the
District and in each case in form acceptable to the District Manager, for amounts necessary to
pay all costs and expenses associated with providing all the community infrastructure
improvements or purposes described in the Report in excess of the Bond proceeds, as well as any
unpaid costs and expenses of issuance of such Bonds not paid or payable from the proceeds of
the sale of such Bonds because such proceeds are insufficient in amount for such purposes or
such Bonds are not sold. The foregoing is not intended to limit the right of Owner to
reimbursement for any amount advanced in excess of the proceeds from the sale of such Bonds if
the District is able to finance such amount from other or future Bond proceeds, and the District
and the Municipality shall reasonably cooperate with Owner in preserving the right to any such
future reimbursement. '
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ARTICLE VII

ACCEPTANCE BY THE MUNICIPALITY OR OTHER AGENCY;
ADMINISTRATION;

Section 7.1 Upon satisfaction of the terms for acceptance set forth in this
Agreement and any applicable intergovernmental agreement, and simultancously with the
payment of, or the promise to pay, the related Project Price, Segment Price or Construction Costs
of a Construction Project, the Acquisition Project or Segment of Acquired Infrastructure or the
Construction Project, as the case may be, shall be accepted by the Municipality or such other
agency that is a political subdivision of the State of Idaho, subject to the conditions pursuant to
which facilities such as the Acquisition Project, Segment or Construction Project, as the case
may be, are typically accepted by the Municipality or such other agency that is a political
subdivision of the State of Idaho, and thereafter shall be made available for use by the general
public.

Section 7.2 Any such acceptance of such community infrastructure as set
forth in this Article shall be accompanied by “Certificate of Engineers” substantially similar to
that certificate set forth in Exhibit C, attached hereto. Such Certificate of Engineers shall
specify: (i) that the community infrastructure has been completed in accordance with the plans
and specifications for such community infrastructure; (ii) the Project Price or Segment Price; (iii)
that such community infrastructure was constructed in compliance with the Public Bidding
Requirements; (iv) that Owner has filed all construction plans, specifications, contract
documents, and supporting engineering data for the construction or installation of such
Acquisition Project or Segment with the Municipality or other appropriate agency that is a
political subdivision of the State of Idaho; and (v) that the Owner obtained good and sufficient
performance and payment bonds as required by the Agreement.

Section 7.3 Any such acceptance of community infrastructure as set forth
in this Article shall also be accompanied by a “Conveyance of Acquisition Project or Segment
of Project” substantially similar to that form set forth and attached hereto as Exhibit D. By
means of such conveyance, Owner shall convey to Municipality or such other appropriate agency
that is a political subdivision of the State of Idaho such community infrastructure, along with
warranties which shall include: (i) that the Owner has the full legal right and authority to make
the sale, transfer, and assignment herein provided; (ii} that Owner is not a party to any written or
oral contract which adversely affects this conveyance; (iii) that the Owner is not subject to any
bylaw, agreement, mortgage, lien, lease, instrument, order, judgment, decree, or other restriction
of any kind or character which would prevent the execution of the conveyance; (iv) that the
Owner is not engaged in or threatened with any legal action or proceeding, nor is it under any
investigation, which prevents the execution of the conveyance; (v) that the person executing the
conveyance on behalf of the Owner has full authority to do so, and no further official action need
be taken by the Owner to validate the conveyance; and (vi) the community infrastructure
conveyed are all located within property owned by the Owner, public rights-of-way, or public
utility or other public easements dedicated or to be dedicated by plat or otherwise.
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Section 7.4 The parties agree that the term "District Administrative
Expenses" shall include all the administrative costs and expenses of the District. District
Administrative Expenses will not include any costs or expenses paid by the District from
revenues or taxes collected to pay the Debt Service (as such term is defined in the Act) on any
Bonds of the District.

Section 7.5 (a) The District Board shall levy and collect an administration
ad valorem tax not to exceed one-hundredth of one percent (0.01%) of market value for
assessment purposes on all taxable property within the District (hereinafter referred to as the
" Administration Tax"). To the extent the proceeds from the Administration Tax exceed the
expenses and costs described in this Article VII, excess proceeds, to the extent that such
proceeds may exist shall be utilized to reimburse the Owner’s for the aggregate payments, if any,
related to District Administration Expenses; to the extent that the proceeds from the
Administration Tax exceed the District Administrative Expenses of the District, such
Administration Tax shall be reduced to provide a proper matching of proceeds to expenses.

(b)  The proceeds of the Administration Tax may be used by the District for
any lawful administrative purpose as provided in the Act.
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ARTICLE VIII
INDEMNIFICATION

Section 8.1 (a) The Owner agrees to protect and indemnify and hold the
Municipality, its officers or employees and agents and each of them harmless from and against
any and all claims, losses, expenses, suits, actions, decrees, judgments, awards, attorneys' fees,
and court costs which the Municipality, its officers, employees or agents or any combination
thereof may suffer or which may be sought against or recovered or obtained from the
Municipality, its officers, employees or agents or any combination thereof as a result of or by
reason of or arising out of or in consequence of: (i) the acquisition, construction or financing of
Community Infrastructure by the District or Municipality pursuant to this Agreement; (ii) any
environmental or hazardous waste conditions (a) which existed on any property which is part of
an Acquisition Project or Segment of Acquired Infrastructure at any time prior to final -
acceptance of the Project by the Municipality or such other political subdivision of the State of
Idaho, or which was caused by the Owner, or (b) which existed on any of the property which is
assessed at any time white the Owner owned the property, or which was caused by the Owner,
provided said condition was not caused by the deliberate action of the Municipality, District, or
such other political subdivision of the State of ldaho; or (iii) any act or omission, negligent or
otherwise, of the Owner or any of its subcontractors, agents or anyone who is directly employed
by or acting in concert with the Owner or any of its subcontractors, or agents, in connection with
an Acquisition Project or Segment of Acquired Infrastructure. This section is not intended and
shall not be construed to be a warranty of the construction, workmanship or of the materials or
equipment; it being agreed that the Owner's only warranty of such matters to the Municipality is
as stated in Section 2.1(b).

(b) The Owner agrees that it shall defend the Municipality, its officers,
employees and agents and each of them in any suit or action that may be brought against it or
any of them by reason of the Municipality's involvement in the District and the financing thereof
or any act or omission, negligent or otherwise, against the consequences of which the Owner has
agreed to indemnify the Municipality, its officers, employees or agents. '

(c) No indemnification is required to be paid by the Owner for any claim,

loss or expense arising from the witlful misconduct or gross negligence of the Municipality or its
officers or employees.
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Article IX
ANNEXATIONS INTO DISTRICT

Section 9.1 The purpose of the District is to provide for the financing,
construction and/or acquisition of community infrastructure and community infrastructure
purposes as defined in the General Plan for the District property only. Accordingly, the
Municipality, District, and Owner agree that future annexations to the District pursuant to
Section 50-3106, Idaho Code, shall be prohibited for the life of the District with the exception of
future property which may be requested by the Owner for inclusion within the boundaries of the
District; or inclusions of property within the District with the express prior written consent of the
Owner.
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Article X
MISCELLANEQUS

Section 10.1 Neither the Municipality, the District nor the Owner shall
knowingly take, or cause to be taken, any action which would cause interest on any Bond to be
includable in gross income for federal income tax purposes pursuant to the Internal Revenue
Code of 1986, as amended.

Section 10.2 (a) The Owner shall provide evidence satisfactory to the District
Manager that any prospective purchaser of land within the boundaries of the District has been
notified that such land is within the boundaries of the District and that the Bonds may be then or
in the future be outstanding. The Pamphlet shall be produced, provided however, that the
Pamphlet may be modified as necessary in the future to adequately describe the District and the
Bonds and source of repayment for debt service therefore as agreed by the District Manager and
the Owner.

(b) The Owner shall require that each homebuilder to whom the Owner has sold
land shall:
(i) provide the Pamphlet to an prospective purchaser of land;

(ii) cause and purchaser of land to sign a disclosure statement upon entering
into a contract for purchasing such land, such disclosure statement to acknowledge receipt of a
copy of the Pamphlet and to disclose the effect of the Bonds in a form reasonably acceptable to
the District Manager;

(iii)provide a copy of each fully executed disclosure statement to be filed with
the District Manager; and

(iv) provide such information and documents required for compliance with
Rule 15¢2-12 of the Securities Exchange Act of 1934.

Owner shall assist the District in the creation of the Pamphlet; with disclosed information as
such disclosure is required by Section 50-3115, ldaho Code. In accordance with said section,
District shall record upon the records of each parcel of real property within the District that will
be encumbered with any future obligation bond or special assessment bond repayment liability in
accordance with Section 6.4 (c).

Section 10.3 This Agreement shall be binding upon and shall inure to the
benefit of the parties to this Agreement and their respective legal representatives, successors and
assigns.

Section 10.4 Each party hereto shall, promptly upon the request of any
other, have acknowledged and delivered to the other any and ali further instruments and
assurances reasonably requested or appropriate to evidence or give effect to the provisions of this
Agreement.
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Section 10.5 This Agreement sets forth the entire understanding of the
Parties as to the matters set forth herein as of the date this Agreement is executed and cannot be
altered or otherwise amended except pursuant to an instrument in writing signed by each of the
parties hereto. This Agreement is intended to reflect the mutual intent of the parties with respect
to the subject matter hereof, and no rule of strict construction shall be applied against any party.

Section 10.6 To the extent that this Agreement may conflict with the terms
of the pre-annexation and development agreement hereinabove referenced the terms of the pre-
annexation and development agreement shall control.

Section 10.7 This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Idaho.

Section 10.8 The waiver by any party hereto of any right granted to it under
this Agreement shall not be deemed to be a waiver of any other right granted in this Agreement
or shall the same be deemed to be a waiver of a subsequent right obtained by reason of the
continuation of any matter previously waived under or by this Agreement.

Section 10.9 This Agreement may be executed in any number of
counterparts, each of which, when executed and delivered, shall be deemed to be an original, but
all of which taken together shall constitute one of the same instrument.

Section 10.10 In accordance with Section 50-3116, Idaho Code, the District
shall be dissolved by the District Board by a resolution of the District Board upon a
determination that each of the following conditions exist: (a) all community infrastructure owned
by the District has been, or provision has been made for all community infrastructure to be
conveyed, either to the State of ldaho or to a political subdivision thereof, which shall include a
county or city in which the District is located, or to a public district or other authority authorized
by the laws of this state to own such community infrastructure; (b) the District has no
outstanding bond obligations; and (c) all obligations of the District pursuant to any contracts or
agreements entered into by the District have been satisfied. All property within the District that
is subject to the lien of District taxes or special assessments shall remain subject to the lien for
the payment of general obligation bonds or special assessment bonds, as the case may be,
notwithstanding dissolution of the District. The District shall not be dissolved if any Revenue
Bonds of the District remain outstanding unless an amount of money sufficient, together with
investment income thereon, to make all payments due on the Revenue Bonds, either at maturity
or prior to redemption, has been deposited with a trustee or escrow agent and pledged to the
payment and redemption of bonds. The District may continue to operate after dissolution only as
needed to collect money and make payments on any outstanding bonds.

Section 10.11 All notices, certificates or other communications hereunder
(including in the Exhibits hereto) shall be sufficiently given and shall be deemed to have been
received 48 hours after deposit in the United States mail in registered or certified form with
postage fully prepaid addressed as follows:



If to the Municipality:

City of Boise, ldaho

150 North Capitol Blvd.
P.O. Box 500

Boise, Idaho 83701-0500
Attention:

If to the District:

Harris Ranch Community Infrastructure
District No. 1 (City of Boise, Idaho)
c/o City of Boise, Idaho

150 North Capitol Blvd.

P.O. Box 500

Boise, Idaho 83701-0500

Aftention: District Manager

If to the Owner:

Mr. Doug Fowler

Harris Family Limited Partnership
~ 4940 East Mill Station Drive

Boise, ID 83716

With a copy to:

Mr. Dick Molierup
Meuleman Mollerup
755 East Front Street
Suite 200

Boise, 1D 83702

Any of the foregoing, by notice given hereunder, may designate different addresses to which
subsequent notices, certificates or other communications will be sent.
Section 10.12 If any provision of this Agreement shall be held invalid or

unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision thereof.
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Section 10.13 The headings or titles of the several Articles and Sections
hereof and in the Exhibits hereto, and any table of contents appended to copies hereof and
thereof, shall be solely for convenience of reference and shall not affect the meaning,
construction or effect of this Agreement. All references herein to "Exhibits," "Articles,"
"Sections," and other subdivisions are to the corresponding Exhibits, Articles, Sections or
subdivisions of this Agreement; the words "herein," "hereof," "hereunder" and other words of
similar import refer to this Agreement as a whole and not to any particular Exhibit, Article,
Section or subdivision hereof.

Section 10.14  This Agreement does not relieve any party hereto of any
obligation or responsibility imposed upon it by law.

Section 10.15 . No later than ten (10) days after this Agreement is executed
and delivered by each of the parties hereto, the Owner shall on behalf of the Municipality and the
District record a copy of this Agreement with the County Recorder of Ada County, Idaho.

Section 10.16 Unless otherwise expressly provided, the representations,
covenants, indemnities and other agreements contained herein shall be deemed to be material and
continuing, shall not be merged and shall survive any conveyance or transfer provided herein.

Section 10.17  If any party hereto shall be unable to observe or perform any
covenant or condition herein by reason of "force majeure,” then the failure to observe or perform
such covenant or condition shall not constitute a default hereunder so long as such party shall use
its best efforts to remedy with all reasonable dispatch the event or condition causing such
inability and such event or condition can be cured within a reasonable amount of time. "Force
majeure”, as used here, means any condition or event not reasonably within the control of such
party, including, without limitation, acts of God; strikes, lockouts, or other disturbances of
employer/employee relations; acts of public enemies; orders or restraints of any kind of the
government of the United States or any State thereof or any of their departments, agencies, or
officials, or of any civil or military authority; insurrection; civil disturbances; riots; epidemics;
landslides; lightning; earthquakes; subsidence; fires; hurricanes; storms; droughts; floods;
arrests; restraints of government and of people; explosions; and partial or entire failure of
utilities. Failure to settle strikes, lockouts and other disturbances of employer/employee relations
or to settle legal or administrative proceedings by acceding to the demands of the opposing party
or parties, in either case when such course is in the judgment of the party hereto unfavorable to
such party, shall not constitute failure to use its best effort to remedy such a condition or event.

Section 10.18 Whenever the consent or approval of any party hereto, or of

any agency therefore, shall be required under the provisions hereof, such consent or approval
shall not be unreasonably withheld, conditioned or delayed.
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Section 10.19  The Other Parties join in the execution of this Agreement for
the sole purpose of binding their respective interests in lands within the District and consenting
to all matters agreed to herein by the Owner, and the Other Parties do not, by joining in the
execution of this Agreement, obligate themselves to any of the affirmative obligations set forth
herein on the part of the Owner.

Section 10.20 All parties hereto have been, or have had the opportunity to be
represented by legal counsel in the course of the negotiations for and the preparation of this
Agreement and related documents. Accordingly, in all cases, the language of this Agreement
and related documents shall be construed simply, according to its fair meaning, and not strictly
for or against either party regardless of which party caused its preparation.

Section 10.21 The persons executing this Agreement on behalf of each
respective entity each warrant and represent to the others that they have been duly authorized to
act on behalf of their respective entity and have the authority to execute this Agreement and to
create a binding obligation.
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IN WITNESS WHEREOF, the officers of Harris Family Limited Partnership,
the Municipality and the District have duly affixed their signatures and attestations, and the
officers of the Owner their signatures, all as of the day and year first written above.

CITY OF BOISE, IDAHO,
a municipal corporation

Mayor o~

ATTEST:

City Clerk -

HARRIS RANCH COMMUNITY
INFRASTRUCTURE DISTRICT NO. 1
(CITY OF BOISE, IDAHO), an Idaho

- Community Infrastructure District

By

Chairman, District Board

Districﬁ
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The foregoing Agreement has been reviewed by
the undersigned attorney who has determined
that this Agreement is in proper form and is
within the power and authority granted pursuant
to the laws of thj to the, District.

\/ pa

District Codnsel

State of Idaho )
) ss.
County of Ada )
On this 9_9 day of iy . , 2010, before me, the undersigned, a

Notary Public in and for said State, personally appeared David H. Beiter, known or identified to
me to be the Mayor of the City of Boise, the municipal corporation that executed the instrument
or the person who executed the instrument on behalf of said municipal corporation, and
acknowledged to me that such municipal corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

IR A

£ E
; & . =§ Notary Public for
i_ R Y & ;- Residing at: _@a ; S I Drcho
S . T
L », ,'Q?‘.-? My commission Expires: =13/
"'04:.' ‘or:\“.
"‘”nuuu““
State of Idaho )
) ss.
County of Ada )

On this ';_ day of ©C ’}D g2~ , 2010, before me, the undersigned, a
Notary Public in and for said State, personally appeared David Eberle, known or identified to me
to be the Chairman of the District Board of the Harris Ranch Community Infrastructure District
No. 1, (City of Boise, Idaho), the Community Infrastructure District that executed the instrument
or the person who executed the instrument on behalf of said Community Infrastructure District,
and acknowledged to me that such Community Infrastructure District executed the same.




IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

W el

NOM for B
Residing at: ﬁa/% —
My commission Expires: < (3 5

Harris Family Limited Partnership
an Idaho Limited Partnership

By:éﬂ'g) Bk hatly

Its: Wﬁnﬂhﬂ&—

State of Idaho )
) ss.
County of Ada )

On this 5 day of Qcxpas e , 2010, before me, the
undersigned, a Notary Public in and for said State, personally appeared
Feicion YunX ol emember of Harris Family Limited Partnership, an Idaho Limited
Partnership, known or identified to me to be the Manager of Harris Family Limited Partnership,
the limited liability company that executed the instrument, or the person who executed the

instrument on behalf of said limited liability company, and acknowledged to me that such limited
liability company executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

‘\\\““”””UU

\"\\\\\\Q‘P-:""M{'q‘@%/”
§ 9 0TARY Y 2
z w 4 1z Notary Public for Ada.
= e 1 = -
2 P_» < - Residing at: Y SISO
Z UBWW . O3
S S e

My commission Expires: Novtim¥ez 10 3400
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IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written

‘ Notary Public for
) Residing at:

My commission Expires:

Alta M. Harris
as to a life estate

%@%- \A aninas

Alta M. Harris

State of Idaho )
) ss.
County of Ada )

On this 5 day of OCtooe 2. , 2010, before me, the
undersigned, a Notary Public in and for

said State, personally appeared

e
- ——— I |i-:uu |I.I "l':w-*m o nsiismiianitasiel " ™
thaskiasivminichiliimsspenipiiniassentogtieimmssengor the person who executed the
instrument palalimad sadnids

cichilitseepany-Giaciiosdthonme

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

R M l/,’, A
\\“&‘*H ----- ﬂf? s, M Y auk
SRS, %

3 Notary Public for L\dg

g - o Residing at: Boros. oo
Z C- 053 My commission Expires:

%% UB‘-‘ RS

',
%2 hs

Novemae R 1o, do
$
\\
J"”‘l’fmnm\
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DISTRICT DEVELOPMENT AGREEMENT NO. 1

FOR THE HARRIS RANCH
COMMUNITY INFRASTRUCTURE DISTRICT NO. 1
(CITY OF BOISE, IDAHO)

LIST OF EXHIBITS

EXHIBIT A
EXHIBITB
EXHIBITC
EXHIBIT D
EXHIBITE

Legal Description of Property to be Included in the District

Form of Notice Inviting Bids

Form of Certificate of Engineers for Conveyance of Segment of Project
Form of Conveyance of Segment of Project

Form of Disclosure Pamphlet
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County, Idabo; i

EXCEPT the following tracts:
Tract1 .

A parced of land sitnate n the Southwest Quarter of Section 20, Township 3 North,
E?Eﬂ”ﬁ.g;;g.ﬁgggagggg
I3

COMMENCING at the West Quartar corner of sald Secilon 20, which liss North

South 38°37°45" West 79586 feet along the centorline of Shady Lane; thence
Sonth 45718°00" West 187.37 feet along the centeriine of Shady Lane; theance
South 44°42*00™ Enst QEBEEEREEB
the REAL POINT OF BEGINNING; thencs

North 45°18'00% East 11 §E§E§§%EE
thence

Eggﬁkis

South 10°30°30 West 290.68 feet; thence

- North 79°29°30” West 160.34 feot; thenee

North 10930730 East 197.80 feet to the BEAL POINT OF REGINNING.

Tract2

>Eﬁ§§?9¢§§&§uﬁa§r€ug
EI! A
ak

COMMENCING at the West Quarter corner of said Section 28, which Jies North
254429 fext from the Southwest corper of enld Section 20; themce

South 64*45°09" East 1650.32 feet, along a random e, to the spproximate centeriine
interseetion of Bavber Road sud Shady Lane; thesice

South 30°F7°45" West 37645 feet along the centerfine of Shady Lane; thence

North 55°28°40™ West 15,08 feet to the Northwesterly beundary of Shady Lane nod to

' the REAL POINT OF BEGINNING; thence

Boath 30°37°45" West 17111 feet along the Northwesterly bowndery of Shady Lane;
thence

 North §9°25°40% Wast 254.58 feet; thenee

zin.uenmq.ﬁcgue 1 feet afong a fine paralie to EE&EE ,

Qagﬁsgggsﬁgggagﬂ.



Tract3

The Southwest Quarter of the Northwest Quarter of Section 20, Township 3 North,
Range 3 East, Bolse Merjdian, Ada County, 1daho.

Tract 4

That portion of sald Section 20 conveyed to Idaho Power Company by deed recorded
under Instrament No. 420137, of OfMicial Records.

TraetS
That portion of safd Section 20 within the following described property:

A pared] of land located In the Southeast Quarter of Section 19, and the West half of the
Sonthwest Quarter of Section 20, Township 3 North, Range 3 East, Boise Meridian,
City of Bolse, Ada County, Idahs, more particularly described as follows:

COMMENCING at the Sontheast corner of sald Section 19, fram which the Bonth

Quarter corner of snid Section 19 bears

North 88°37°14” West, 2642.54 feet; thence

North 25°32°37 East, 1199.44 foet to.the beginning of 2 non-tangent turve to the left

said point being the REAL POINT OF BEGINNING; thence 850,03 feet along the are

of sadd non-tangent curve to the left, having a radios of 1949.00 feet, a central angle of

24°59°20", and a long chord bearing North 77°32°48" West, 843,31 feet; thenco

South 89°S7°32" West, 27898 feet to the boginning of a curve to the left; thence 416.06

feet along the are of sald curve to the left, having a radius of 2154.51 feet, a ceutral

angle of 11°03°52", and & Ineg chord bearing North 07°50°35™ East, 415.41 feet; thence
_ North 84°04°09” Rast, 1088.99 feet to the beginuing of 2 non-tamgent curve fo the right;

thence 61.83 feet along the are of sald pon-tangent eurve to the right, having & radins of

3235.01 feet, a central angle of 1°05°41", and s long chord bearing

South 00°05°32" West, a distance of 61.83 feet; theves

North 89°39°ST East, 61,01 feet to the beginning of 2 non-tangent curve to the right;

thence 633.35 feet along the arc of sald non-tangeat eurve to the right, having a radius

of 3297.01 feet, & contra] angle of 11°00"23", and a long chord bearing

South 06°07"30" West, o distance of €32.37 feet to the beginning of a compound curve;

{hence 39.67 feet along the arc of said compound curve, having a radins of 22.00 feet, 8

central angle of 103°19°11 =, and 2 long chord bearing

South 63°17°1'7" West, 34.51 feet {0 the REAL POINT OF REGINNING.

Pareel C: ‘

The Northwest Quarter of the Northwest Quarter and the West half of the East half of
the Northwest Qearter lying North of Warm Springs Avenue (Highvway No. 21), Section
29, Tawnship 3 Nortk, Range 3 East, Ada County, Idaho;

EXCEPT that portion thereof conveyed to Ada Connty Highway District by deed
recorded September 14, 2000 under Instromant No. 100073741, of Official Records.
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Pareel D:

Government Lots § and 5, the Weat holf of Govermment Lot 3, that portion of the West
baif of the East balf of the Northwest Quarter lying Southwestorly of the right of way
for Warm Springs Avenne, and that portion of the Northwest Quarter of the Northwest
Quarter lylng Southwesterly of the right of way for Warm Springs Aveane, allin
Section 29, Township 3 North, Range 3 East, Bolse Meridian, in Ada County, Idabo;

TOGETHER WITH

A portion of 8. Eckert Road — & parcel of land belng 2 portion of the West half of
Section 29, Towaship 3 North, Range 3 East, Bolse Meridian, Ada County, Idaho, more
particalarly described as follows:

COMMENCING st the North Quarter corner of Section 29, Township 3 North, Rangs
3 East, Boise Meridian, Ads County Idaho; (hence

South 00°25°29” West on the North-Sonth mid-section line of said Section 29, 3002.99
foet to a point; thence leaving said mid-section line

North 85°30°31™ Weat 660.00 feet to & polut on the Westerly boundary of the Idaho
Power Companty property as described in the Warranty Deed mrdadlnnukd:!lnf
Dreedsy ol page 108, records of Ada County, Idaho; thence

North 86°52°14” West 786.16 feet to'n point df non-tangency; thence Southrwesterly -
36531 feet on the are of a Kori-tanpént curve to the left, said curve having a central
angle of 36°58'49", a rdins of 566.00 féet and  long chord of 359,00 feet which bears
South 74°38°20" West to a point on the Easterly right-of-vay lne of the existing Eckert
Road as deseribed In thet deed recoriied as Instrnment No. 34746, dated February 11,
1911, of Ada County Records; thence along ssid Easterly right-of-way line

Nerth 49°20°00° East 226.28 feet to a polnt of non-tangency, said polit belng on the
Northerly right-of-way line of the new aligument of Eckert Road and also being the
REAL POINT OF BEGINNING; thence on the new aligument of Eckert Road, 137.58
feet on the are of & non-tungent curve to the left, azid corve having a ceniral angle of
12°26°00”, a radina of 634.00 feet, and & long chord of 137.31 feet which bears

South 70°41'16” West to & polnt on the existing Westerly right-of-way line of Eckert
Road; thenes

North 49°20°00" East 1447.08 fect on the said Westerly right-of-way fine of Eckert
Road 03 deseribed n sald Instrooment No. 34746, to = polnt on the said Westerly Idsho
Power Compuny property line; thence

South 00°29*29 West 6641 Mumdldmm&mmpmmymunm
on the Easterly right-of-way line of Eckert Road a3 described in said Instrument No.
34746; thence

South 49°20°00" West 127549 feet on sald Easterly right-oF-way lins to the REAL
POINT OF BEGINNING.
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AND TOGETHER WITH

Portions of the Southeast Quarter of the Southwest Quarter, and the Northoest
Quarter of the Southwest Qnarter, and the Southwest Qoarter of the Northwest
Qnarter in Szetlon 29, Township 3 North, Range 3 East, Bolse Meridian, and more
particularly described as follows:

COMMENCING at a brass cap monument marking the Northwest corner of sald
Section 29, from which an alnminwm cap monnument marking the North One-Quarter
(1/4) corner of sald Section 29 bean

Sonth §9°35'29" East a distsniee of 2657.58 feet; thence

South 0°16°44” West a distance of 2447.24 feet along the West line of snid Section 29 to
the interseetion with the meander Iine of the North (right) bank of the Boise River as
described In the oripinal GLO Sarvey Notes of 1868; thenee

Sonuth $4°43'16" East (formerly described s South 55°00° East in mid GLO Survey
Nates), 23,27 feet along asid North meander Hoe; thence

South 56°13°16" Esxt (farmerly described as South 56°30° Esst in sald GLO Sarvey
Notes), 19649 feet along said North meander line to the Intersection with the ordizary
high water Iine of the North (right) bank of the Bolse River, said intersection being the
REAL POINT OF BEGINNING; thente conthming

South 56°13'16” East, 113.71 feet along sald North meander Ene; thenct

- South 39°43'16" East, 660.00 feet (formierly deseribell-us Sontir40°00° Ealtﬁﬂlﬂi!ut

in sald GLO Sarvey Notes), aloagsatd North mesmderlne; théce - -
MWIG”MOMMWIMMWHMW

East, 1320.00 feet in said GLO Survey Notes) slong said North meander fine; thence

Sonth 32°43°16™ Kast (formerly described us'South 33°00" East in sald GLO Survey
Notes), 196.95 feet along said North meander line to the intersection with the East Iine
of the West half of Government Lot 3; thence Jeaving sald North meander lins,
Sonth §°25"54" West 658.32 feet along suid East line to a 5/8% iron pin moumment
murking the intersection with the ordinary high water line of the North (right) bank of
the Bolse River; Oience ajong the sald ordinary high water Hne to 2 $8” iron pin
monuments the following courses and distanees:

North 85°00°10° West 290,65 feet; thenre

North 73°30"40™ West 15745 feet; thence

North S6°57*50° West 178.96 feet; thenee

North 47°21°157 West 190.62 feet; thimee

North 36°38"05™ Wegt 400,82 feet; thence

North 32°16"03™ West 171.01 feet; thence

North 27°50°38" West 88.54 feet; thence

North 33°09°57* West 207.74 fest; thence

North 43°19*22* West 86.24 fest; thence

North 28°28°00™ West 50.35 fect; thenee

North 26°16°29” Bast 26.61 fvet; thepee

North 11°01°36™ West 126,73 feet; thenee

North 26°42722” West 143,78 feet; thence

North S1°23°40” West 298.34 feet; thence

North 29°51°00" West 319,07 feet; thence

North 15°211°23" West 109.33; thenes

North 13°31°39" East 33.90 feet returning to the REAL POINT OF BEGINNING.
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EXCEPT that portion thereof conveyed to the State of Idaho Department of Parks and
Recreation, by deed recorded Aprid 25, 1988 under Instrument No. 8819518, of Officlal
Records;

AND EXCEPT that portion of Eckert Road which has not been vacated;

AND EXCEPT

A parce] of land lying In a portion of the Southeast Quarter Northwest Qmarter of
Section 29, Township 3 North, Range 3 East, Bolse Merldion, Ada County, Idaho and
beig particularly described as follows:

COMMENCING at a brass cap marking the One-Quarfer corner between Sections 20
and 29; thence

North 89°35%34" West ajong the North boundery of Section 29 a distance of 664.43 feet
to a point, said point bears

South 89°35°34™ East a distance of 1993.28 feet from the Northwest corner of Section
29; thenes

South 0°25°53% West a distance of 1834.35 along the West bonudary of the Idaho Power
Company Corridor, Instrument No, 420137, to a poiat, sald point being the REAL
POINT OF BEGINNING; themce continning along said bonndary

South 0°25'53" West a dstance nfleeetto&eNorﬁwutrlghtofwayllmofOld

-Eckert Rosd; thenes - PN L5 (T Ty S

mmwwmmmmummmmmmm
North 40°30%36” West a distanee of 265.00-fact; thence: .- . - R
North 49°29°24" East n distance of 260.00 fect; thence - -

South 40°30°36" East a distance of 13549 feet to thé West Ene of sald Iaho Power
Company Corvidor and the POINT OF BEGINNING.

AND EXCEPT that portinn thereof lying within the followlng described property:
A portion of Government Lot 5 of Bection 29 and a portion of Government Lot 8 of

- Section 30, all in Towrnship 3 Narth, Range 3 East, Boise Merfdian, and more

particnlarly described as follows:

COMMENCING st a brass cup monument marking the Nortirwest corner of satd
Secticn 29 from which an alominnm cap monument marking the North One-Quarter
(1/%) corner of sxid Section 29 beary

South §9°35729% East a distsuce of 2657.58 feet; thence

South 0°16°44™ West a dixtance of 2447.24 feet aleng the West line of the Nortinvest
Quartar of sald Section 29 to the interseetion with the meander Hue of the North (right)
bank of the Bolss River as described in the oripinal GLO Survey Notes of 1868, sald
intersection being the REAL POINT OF BEGINNING; thence

Bouth 54°43*16™ East (fonnerly described as Sonth 55°00° East ky said GLO Barvey
Notes), 23.27 feet along ssd North meander line; thenee

Seuth 56°13°16" Rast (formerly described ns South 56°30° East In sald GLO Barvey
Notes), 196.49 feet glong said North meander line to the interseetion with the ordinary
high water Iline of the North (right) bank of the Boise River; thenee along sald ordinary
Mghwmrnneolthllouh(ﬁgbt)hnkolmmmmthmnplnmnmmh
the following conrses and distances:

North 13°31°39% East 54,63 feet; thence
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North 5°06°39" East 237.0] feet; thepee

North 15°09°13% West 177.42 feet; thence N

North §0°09°11™ West 70,03 feet; themcs -

North 47°01°28" West 349.12 feet; thence

North 54°21753" West T1.40 feet; thence

North 55°32%34° ‘West 367.84 {eet; thence

North 75°17'00” West 132.39 fect; thence

North 69°08%03” West 92.50 feet; thence

North 52°45'14" West 25.67 fect to ths lntersection with the sald North meander Hne;
thence

South 19°58716" East (formerly described as South 20°15° East bn said GLO Survey
Notes), 533.47 feet along said North meander line; thence

South 54°43°16" East (formerly describod as South $5°00° East in said GLO Survey
Notes), 702.73 feet along sald North meander line retwrning to the REAL POINT OF
BEGINNIN

AND EXCEPT that portion theveof conveyrd fo Ada Connty Highway District for
Realigned Eckert Rond by deod recorded on January 18, 2002 undﬂ'lnummentNo.

102007187, of Official Records,
AND EXCEFT that portion thereof Iying within the following described properm
. A 35.00 foat wide strip of land belng located in poriions of Government Lots 8 and 9 of

. Section 30, and Governmient Lots 4 and 5 of Section 19, Township 3 North, Range3 - -
- East, Bolse Meridian, City of Bolse, Ada Gounty, ’lmobdns \particularly.

) duerlbadulblhm:

OOMMENC.ING af the Northeast corner of said Secﬂonnﬁomwhichtheﬁwﬂt .
Quarier corner of eald Section 30 bears

North BE°37*14” West, 2641.54 [eot; themen

Soath 49°59°58™ West, 1391.89 feet to the REAL POINT OF BEGINNING of said 35.00
foot wide strip of land; thence -

South 83°29°27" East, 306,23 feet (v reference Point A; thence continning

" Squth 55°29°27" East, o distunce of 402.67 feet; thence 198.95 feet along thearr of a
carve to the ieft having & radius of 3,573.50 feet, a central angle of 03°11°24%, and 2
long chord which bears

South 5790509 East, & distamce of 198.93 feet; thence 633.68 feet along the are of a
reversc curve to the right having a radins of 7,140.53 feet, & central angie of 05°05'057,
snd 2 long chord which bears

South 56°08'18" Bast, a distance of 633.47 feet; thence 74.65 feet along the axc of n
reverse curve to the Jeft baving a radius of 260,00 feet, 2 central angle of 21°23°54™ and
a Jong chord which bears South 64°17°43" East, n distance of 74,26 feet; thence 80.69
feet along the arc of 2 reverse enrvo to the right having a radias of 200,00 feet, a ceniral
anghe of 23°06"53”, and a long chord which bears

South 63°26*13% Enst, a distance of 80.14 feet; thence

South 51°52°47™ Easi, 17334 fert; thence 38.97 fect along the arc of a carve to the right
having a radiug of 35.00 feet, & contral angle of 63°48"02", and a long chord which bears
South 19°58'46™ East, a disiante of 36.99 feet; theneo 585,70 feet slong the arc of a
reverse cuxve to the 1ot having a radius of 606.50 feet, a central sngle of 55°42'31"7, and
a long chord which bears Bonth 15°36'01" Enst, 2 distance of 566.74 feet; thenee 190.25

Fidality National Thie SOODMMBCIRI




fect along the are of a reverse curve to the right having & radias of 548.41 feet, a central
angle of 19°52°35”, and & long chord which bears

South 33°50°58” East, a distance of 189,30 feet; thence 59,60 fest along the arcof a
reverse curve to the left having a radius of 200.00 feet, a cantral angle of 17°04’26”, and

a long chord which bears Sonth 32°26'54” East, a distance of 59,38 feet; thence

South 40°39°08™ East, 152.72 feet; thence 38.35 leet along the arc of a curve to the right
baving a radius of 100,00 feet, a central angle of 22905'14”, and a Jong ehord which
bears Soath 29°56°30” East, a distance of 38.31 feet; thence

South 18°53°53" East, 80,41 feet to u point on the curved Northerly right-of-way Iine of
South Eckert Road sald point also being the POINT OF TERMINUS of said 35.00 foot
wide strip of land,

The sidelines of sald 3500 foot wide strip of land shall lengthen or shorten as necessary
o intersect a line beariug North 34°30°33” East at the point of begiuning and the sald
corved Northerly right of way of South Eckert Road at the polnt of terminus.

Together with a 35.00 foat wide strip of land being more particularly described a3
followss

Beginalug at above sald reference Point A; thence
North 89°10°17" Waest, 21546 feet to the intersection with the Easterly bomndary of &
Bmmypwkpmdndthepomofmm
Vetr w2 -l -
___Tudddgnuduﬂssm{wlmmlpuhndmmorwwnuulnry
:..mmmmwhmbommmmaqmwnmwmor )
terminus.

AND EXCEPT that portion thereof described as follows:

A 35.00 foot wide strip of land locsated in portions of Govermment Lots 3 and 4 of
Section 29, Township 3 North, Runge 3 East, Bolse Meridion, Clty of Bolse, Ada
County, I3aho the centerline of which Is more particnlerly described as follows:

Commencing at the Sonthwest corner of sald Seetion 29 from which the South Quarter
corner of said Sectlon 29 beary
South 89°12732° East, 2639.22 feet; thence
North 24°40°30% Exst, 2,356.57 feet t0 2 point oa the curved Sontherly right-of-way line
of South Eckert Road, eaid point being the REAL POINT OF BEGINNING of said
35.00 foot wida strip of land; thenee leaving sald right-of-wxy Eine
Sonth 18°53°33™ East, 20.46 feet; thence 70,46 feet slong the are of 4 curve to the right
having a radias of 50.00 feet, a central angle of £0°44°38", and & long chord which hears
South 21°28'26” West, a distance of 64.77 fast; thence
South 61°50°45" West, 24.01 feet; thence 66.64 feet along the arc of u carve to the left
having a radins of 76.25 feet, a cestral angie of 50°04°39%, and a Jong chord which bears
Bouth 36°48+26™ West, a distance of 64.54 feet; thence 26.28 fect along thearc ol n
compound carve to the left having a radins of 277,31 feet, a central angle of 05°25°¢4",
and a long chord which bears South 09°03'14™ West, a distance of 26.27 feet; thence

" B7.65 feet along the are of a componnd curve to the left baving a rading of 46.09 feet, »
central angie of T1°40°00", and a long choxd which bears
South 29°29°38" Rast, a distanee of 53.96 feet; thence 77.08 feet along the arc of a
reverse corve to the right having a radius of 125.12 feet, a central angle of 35°17°45”,
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and a long chord which bears Sonth 47°40°46™ East, = distance of 75.86 feet: thence
7946 feet along the arc of a componnd curve to the right having a radins of 367.28 feet,
8 central angle of 12°23°47%, and a long chord which bears Sonth 23°50°00” East,a -
distance of 7931 feet; thence 32.57 fest along the arc of a reverse carve to the left
havieg a radius of 140.00 feet, 8 central angle of 13°19°48", and a long chord which
bears Soath 24°18°01” Enst, a distance of 32.50 feet; thence

South 30°57°55" East, 93.22 feet; thenco 46.22 feet along the are of & curve to the left
having a rading of 50.00 feet, 8 central angle of 52°57°56”, and a long chord which bears
South $7°26°53" East, a distamee of 44.59 feet; thence 179.50 feet along the axc of a
reverse carve (o the right having n rading of 230,00 feet, a central angle of 44°42°59”,
and a long chord which besrs South 61°34°22" East, a distance of 174.98 feet; thence
122.70 fect along the arc of a componnd curve to the right having s radins of 186.00
fect, & central angle of 39°63°21%, and a long chord which boars South 19°41°11% Bast, a
distance of 120.34 feet; thence 154.69 feet atong the arc of a reverse curve to the left
having a radins of 389.75 feet, a central angle of 22944°25™, and a long chord which
bears South 11°31°43" East, a distance of 153.68 feet; thence 106.16 feet along the arc of
8 compound curve to the left having a radius of 159,82 feet, a central angle of
358°03*29", and 2 long chord which bears South 41°55°41” East, a ditance of 104,22
feet; thence 238.02 feet along the arc of a reverse curve to the right having a radios of

- 36146 foet, a central angle of 37°43°47", and a loag chord which bears Sonth 42°05°32™

East, g dixtanice of 233,75 feet; thence 181.55 feet along the arc of 2 reverse carve to the
left having a radins of 246.00 feet, n central angle of 42°17°03%, and a lobg chord which

- bears South 44°22"10" East, a distance of 177.46 fect; thenee §53.42 fect slong the are of ¢ S A
.s-compound surve to the left having.a radius of 125.00 feet, acemirnl angle of - - e et e '

24°29°11", and a long chord which bears South N'W"MSMMGIBMIM ST e
thence
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certain paresi described in and recorded as Warranty Deed Instrument No, 420137,

Records of Ada Connty, Idabo, said point alzo being the POINT OF TERMINUS of

sald 35.00 foot wide sirip of land.

The sidefines of sxld 35.00 Joot wide strip of land shall lengthen or shorten as necessary
to Intersect the sald Southerly Right of Way of South Eckert Road at the point of

and the sald Westerly bonndary Ene of Warranty Deed Instrument No.
420137 at the polut of termuinus.

Parcel E:

Those portions of the South half of the Southenst Quarter of Section 19 and of
Government Lots 8 and 9 of Section 30, ell in Township 3 North, Range 3 East, Bolsa
Meridian, in Ada County, Idaho, bylug Sonthwesterly of that parcel of land conveyed to
the State of Jdaho, Department of Parks and Recreation by deed recorded under
Instroment No. 8819518, and lying Southensterly and Nortbeasterly of the following
described Bne:

COMMENCING at the section corner common to Sections 19, 20, 29 and 30, Townshlp
3 North, Range 3 East, Botse Meridian, in Ada Connty, Idaho; thenre

North T0°28%07" West, 1621.54 feet to an kron bar on the Southerly right of way of the
mnmmmmmmmmnxnbmgmmunmm
OF BEGINNING of this line

Sonth 25°12"28” West 74138 futmum"xsn"nbar thence
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. South 82°34°44” East 49,70 feet to a 5/8” x 30" rebar; thence
South 44°43°59" East 75 fect, more or less, to {tg Intevsection with the meander line of
the North (right) bank of the Boise River as described In the original GLO Survey
Notes of 1868;

TOGETHER WITH

A portion of the Northeast Quarter of Section 30, Township 3 North, Range 3 Kast,
Bolse Meridian, and more particularly deccribed as follows:

COMMENCING at & brass cap monument marking the Northwost corner of mid
Section 29, from which an aluminum cap monumert marking ths North One-Quarter
(1/4) corner of sald Section 29 boars
South £9°35°29” East a distance of 2657.58 feet; thence
South 0°16'44” West a distance of 2,447.24 feet along the West line of the Northwest
Quarter of sald Ssction 29 ¢o the intersection with the meander line of the North (right)
bauk of the Boise River as described in the original GLO SBarvey Notes of 1868; thence
North 54°43"16™ West (formerly described s North 55°00' West in sald GLO Survey
Notes), 702.73 feet along suld North meander line; thenee
North 19°5§°16” West (formerly described as North 20°15” West in sald GLO SBarvey
Notes), S3347 feet along sald North meandsr line to the intersection with ths ordinary
high water line of the North (ﬂgm)hankomemnmr,u:d Inmecﬂonbdngm
= . .. REAL POINT OF BEGINNING; thente co = g
. , - Noxth MPWdadeMmmmngMMNmmﬂonu
Y NPT North 79°25°16" West (formerly described a3 North 80°00° West In 3aid GLO Survey-
. Notes), 51827 feet along sald North meander line to the interscetion with the
: . Northessterly line of that certain parcel of land deseribed in State of Idahs Disclalmer
of Interest No. 39, records ae Instrument No, 8750962, records of said Ada Connty,
Idaho; thence
Sonth 44°28°50" East (formevly described as South 44°43°59” East In said disclotmer),
95.54 fect along sald Northeasterly line; thence
Sonth 36°54°30™ East, 326.62 fest (Tormerly described as South 37°09°59" East 326,62
fest in sald dlsclaimer) atong said Northeasterly line; thenes
South 39°19°57" Raat 263.13 fest (foxmeriy deseribed a3 South 39°35°06” East 263.13
feet In said disciaimer slong sald Northeasteyly line; thence
South 53°08°27 East 166.87 feet (formerly described as South 53°23°36" East, 166.87
feet In said disclnimrer) slong said Northeasterly ine; thenes
Somih 31°59°42™ East 26587 feet (Tormerly described a3 South 32°14'51" East 26587
feet In s=id discluimer) along sald Northeasterly line; thence
Sonth 25°24*04" East 34731 feet (formerly described s South 25°40°017 East 54731
feet In sald disciaimer) alomg sald Northeosterly Hae to a /8™ iron pin monniment
mariking the intersection with the ordinary high water line of the North (right) bank of
the Bolse River; thenee
Sonth 49°01*03" East 9.15 feet along said ordinary high water line to g 5/8” iroe pin
monument; thenee
MMN’MMMﬂnqddofd!myhlghmlhemnnhgwth
REALPOMOFMG.
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EXCEPT that portion thereof lving within the following described property:

A portion of Governmant Lot 5 of SBaction 29 and a portion of Government Lot 8 of
Section 30, all in Township 3 North, Range 3 East, Bolse Meridian, and more
perticolarly dezeribed ag follows:

COMMENCING sat a bress eap monument marking the Northwest corner of sald
Section 29 from which an alaminum cap momament marking the North One-Quarter
(1/4) eorner of said Seetion 29 bears

South §9°35°19" East a distunce of 2657.58 feet; thence

South 0°16’44™ West a distence of 2447.24 feet along the West IlneorthoNorﬂlmt
Quarter of said Section 29 to the Intersection with the meander Yine of the North (right)
bauk of the Boise River as described in the originxl GLO Survey Notes of 1868; said
Intersectlon being the REAL POINT OF BEGINNING; thence

Souih 54°43"16° East (formerly descxibed as South 55°00° East in aald GLO SBurvey.
Notes), 23.27 feet along ssid North meander line; thence

Sounth 56°13°16" East (formerly described as South 56°30° Exst in said GLO Survey
Notes), 196,49 feet along sald North meander line to the intersoction with the ordinary
high water line of the of the North (righf) bank of the Boise River; thenco along sald
ordinary high water line of the North (right) bank of the Boite River to 5/8” tron pin
monuments the following courses and distances:

MB"B‘I’H’MMM&M ST
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North 80°09"11” West 70.03 fact; thenes v
North 47°01°28" West 349,12 feet; thenre

North 54°21°53" West 71040 feet; thence

North 55°32734" West 367.84 feet; thence

North 75°17°00° West 13239 fect; thenre

North 69°08%03° West 92.50 feet; thence

North 82°45°14™ West 25.67 feet to the Intersection with the nidNorthmundarllne.
theace

South 19°58°16" East (formerly described ay South 20°15° East In sald GLO Sorvey
Notes), 533,47 feet along said North mesnder ine; thence

South 54°43'16” Esst (former)ly described as South 35°09° East in said GLO Sarvey
Notes), 702.73 feet alang szid North meander line returaing to the REAL POINT OF
BEGINNING, .

AND EXCEPT

A tract of land, partially located In Sections 19 and 38, Township 3 North, Range 3
East, Boise Meridian, Ads County, Idaho, more particularly described as follows:

COMMENCING at the Sectlon corner common to Sections 19, 20, 29 and 30, Townahip
3 North, Range 3 East, Boite Meridian; thence

South §9°55" West o distance of 250.5 feet to Station 1284+71 on the center line of the
Union Pacific Rafirond, Barber Spur; thence

North 64°25’ West a distance of 838.00 feat to Station 1276+13; thenee

Sounth E‘SZ’W&&M&dd?SMMto&eREALPOMOFBEGlNNING‘
thence
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Sonth 25°32 West a distance of 432.40 feet to a point; thence
North 40°48' West a distagee of 214.05 feet to a point; thence
North 44°30° West a distance of 306.90 feet {0 n polnt; thence
North 25°32* East n distance of 241,45 feet to a point; thence
South 64°28° East a distance of 4B6.00 feet to the REAL POINT OF BEGINNING.

AND EXCEPT

That portlon of the South one-half Sontheast Quarter of Section 19, and the North orre-
bhaif Northeast Quarter of Section 30, both in Township 3 North, Range 3 East, Boise
Meridian, deseribed as follows:

COMMENCING =t the Seetipn corner conmmon to Sections 19, 20, 29 snd 30, Township
3 North, Range 3 East, Boiso Meridlon; thence

South 89°55° West 290.05 feet to a point on the center lne of the Unlon Paclfic
Rafiroad, Barber Spar; thence

North 64°28° West 858.00 feet t0 a point; themce

South 25°31* West 50.00 feet io the REAL POINT OF BEGINNING; thenee

South 25°32" West a distance of 425,00 feet to n point; thence

North 64°28' West a distance 0of 485.00 feet to & point; thmce

North 25°32° East a distance of 42500 feet to » polnt; thence

South 64°28° East a distance of 485,00 feet to the REAL POINT OF BEGINNING.

. AND RXCEPT

" A tract of land situated in portions of Sections 19 and 30, Township 3 North, Range 3
East, Bofse Meridlan, Adn Connty, Idaho, described as follows:

COMMENCING at a found brass cap monumenting the Southeast corner of ssid
Section 19; thence along the Southerly Line of sald Soction 19,

North 89°04'58” West a disisnce of 301.06 feet (formerly South 89°55° West u diviance
of 290.5 feel) to 2 point on the ceaterline of the Union Pacific Raflroad, Barber Spur
(from whirh a found brass ¢ap mormmetting the Sonthwest corner of the Southeast
Quarter of the Sontheast Qoarter of sald Section 19 bears

Norih 89°04°58™ West a distance of 1020,31 feet); thenee leaving sald oatherly lne
slong said centeriine

North 64°25'00™ West a distance of 301.74 feet (formerly 314.0 fect) to & set PXC nall;
thence leaving said centerline

Sonth 25731'00" West 2 distunce of 50.00 feet to 4 sef steel pin monumenting the most
Easterly corner of that certaln fract of land deseribed In Instrument No. 878530
{records of Ada County, 1dahe), sald steel pin being the REAL POINT OF
BEGINNING:; thence along the Southeasterdy line of sald Instrument No, 578550,
South 25°32°00™ West a distauee of 160.00 fest to a set steel pin; thence Jeaving safd

Sontheasterly lne, .

North 64°28°00™ West 2 distance of 34900 feel to 2 set steel pin; thence

North 50°26°00° West & distance of 103.08 feet to a set steel gin on the Southeasterly
line of that certain trace of land described in Instrument No. 8044257 (records of Ada
County, Idaho); thenee along said Southeasterly line,

North 25°32'00™ East a distance of 135.00 fest to a found steel pin; thence Ieaving sald
Southessterly line along the Northessteriy line of that certain tract of land described In
satd Inzstrument No. 878550,
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South 64°28°00" East a distance of 449.00 feet to the REAL POINT OF BEGINNING.

AND EXCEPT

A tract of land sitpated in portions of Secilons 19 and 30, Township 3 North, Rnuge 3
East, Botge Meridian, Ada County, Idaho, deser[bed as follows:

COMMENCING at a foand brass eap monnmentiung the Southezst corner of satd
Section 19; theace nlong the Southerty line of anid Secton 19,

North 89°04758* West a dlstance of 301,06 feet (formerly South §9'55" West & distance
of 290.5 feef) to 2 point ox the centeriine of the Unlon Pacific Raflroad, Barber Spur
(from which a found brass cap monnmenting the Southwest corner of the Southeast
Quarter of the Southeast Quarter of sald Section 19 bears,

North 89°04°58" West 2 Mnecoﬂmal feet); thence leaving sald Southerly line
nlong said conteriing,

North 64°28°00™ West & distance of 301.74 feet (formerly 314.0 feet) to a set P.X. Nail;
thence Ieaving said centerline,

Sonth 25°32’00" West o distunce of 50.00 feet to & ot steel pin at the most Basterly o
corner of that certain tract of land described in Instrament No. 878550 (records of Ads
Couly.maho);ﬁmeahngmmbbnndmydnidmmmm

s«mm'ww.uammmuunammmmummmm |

- REAL POINT OF BEGINNING; thence continuing along the bomullry of sald

Instrument No. 878550, the following courses:

South 25°32°00” West a distanee of 290.00 feet to & set steel pin; themee - ‘
mmms*ww«:-mammw-mmmumw
coraer of that certnin tract of land described In Instrument No 8044257 (records of
Ada Cownty. kdaho); thencs leaving the bormdary of said Instrument No. 878550 atong

" the Southensterly boupdary of zald Instrument No. 8044257,

MM‘N’M:M“MMN::&MM&MIWW
Boutheasterly boundary,

s.mmnuauumdlmumumwmm

South 64°28°00™ East a distance of 349.00 feet to the REAL POINT OF BEGINNING.

AND EXCEPT that portion thereof conveyed to Connty of Ada by deed recorded
December 24, 1968 under Instrument No. 706437, of Official Records;

AND EXCEPY that portion thereof conveyed to Ada County Highway Distriet by deed
recorded September 18, 1980, under Instrument No. 8044258, of Officlal Records;

AND EXCEPT

A portion of Government Lot 9, of Section 30, Townskip 3 North, Range 3 Esst, Bolse
Moerldian, City of Bolss, Ada Connty, Edaho being more particatarly deseribed as
follovrs:

COMMENCING at the North Quarter coruer of said Section 30 from which the
Northeast corner of sald Section 30 bears '
South 85°37°14” East, 2642.54 feet; thence




Sonth 76°05°32™ East, 895.83 feet to the REAL POINT OF BEGINNING; thence 22.76
feet along the arc of & curve to the right having a radius of 102.00 feet, » ceatral angls
of 12°47°01", and along chord wkich bears

South 51°47°24” East, a distance of 22.71 feet; thence

Sonth 45°23'54” East, 161.44 feet; thence '

South 47°14'0” East, 124.29 feet; thence 35.28 fect along the air¢ of & non-tangent curve
to the right having a radius of 212.50 feet, a central angle of 19°30°48", oud a long
chord which bears South 42°49°05” ‘Weat, a distance of 35.24 feet; thence

North 36°54°46™ West, 180.34 leet; thence

North 44°2846” West, 130.98 feet to the REAL POINT OF BEGINNING.

AND EXCEPT

A portion of Government Lot 9, ¢f Section 30, Township 3 North, Ranps 3 East, .
Boiso Meridian, City of Bolse, Adz Connty, [dalto being more particularly described as
follows:

COMMENCING at the North Quarter corner of sald Section 30 from which the
Northeast corner of sald Section 30 bears

South 88°37" 14" East, 2642.54 feot; thence

Sonth 65°25"32" East, 1,221.71 fest to the REAL POINT OF BEGINNING; theace
35.21 feet along the arc of 2 curve to the right having a radius of 149.50 feet, o centrul
. aogle of 13°29°36”, and & Jong chard which bears:North 75°15°45™ East, & distance of
3513 feet; thence 2.86 fezt along the are of a compound curve {o the right having 2
radius of 57.50 feet a central angle of 2°51°16", and s long chord whichbesrs
wa'u"nn.-dumnrmmmm

South 36°54°46™ Rast, 61.90 feet; thenee

South 39°19"53" East, 258,15 feet; thence

South $3°08'23" East, 16443 feet; thence

Souxth 47°15°05™ Eagt, 143,30 feet; thence

South 34°30°33" West, 35.00 feet; thence

North 55°29°27 West, 2.52 feet; thenee

North 47°15'05* West, 144.02 feet; thenre

North 53°03° 23~ West, 166.87 feefy thence

North 39°19°53 West, 26313 feet; thence

North 36°54'46™ West, 77.34 feet to the POINT OF BEGINNING.

AND EXCEPT that portion thereof lylng within the fgliowing deacribed property:

A 35.60 foct wide strip of land being located in portions of Government Lots 8 and 9 of
Section 30, and Government Loty 4 and 5 of Section 29, Township 3 North, Range 3
East, Boise Meridion, City of Boise, Ada Connty, Idaho being more particutarly
described as follows:

COMMENCING at the Northeast corner of said Section 30 from which the North
Querter corner of xald Bection 30 bears North 83°37°14™ West, 2642.54 feet; thence
South 49°59°58" West, 139189 feet to the REAL FOINT OFIIEGINNINGd'aH 3500
foot wide strip of land; thence
South 55°29"27” East, 306.23 fert to referenca Point A; themce contiming
South 55°29"27" Eatt, a distanes of 402.67 feet; thence 198.95 feet along the arc of a

. curve fo the left having & radius of 3,573.50 feet a central angle of 03°11724%, and a Jong
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chord which bears Sounth 57°05'0%" East, a distance of 198.93 feet; thenre 633.68 feet
along the arc of a reverse curve to the right having # radios of 7,140.53 feet, a central
angle of 05°05°05”, and a long chord which heays South 56°08°18™ East, n distance of
633.47 feet; thence 74.69 feot along the arc of a reverse enrve to the left having a rading
of 200.00 feet, a central angle of 21°23°54", and a long chord which bears

South 64°17°43" East, a distanes of 74.26 feet; thepee §0.69 feet along the are of &
reverse curve to the right having a radius of 200,00 feet, s central angle of 23906’53",
and & long chord which beers South §3°26°13" East, 2 distance of 80.14 feet; thence
South 51°52*4T7" Fast, 173.24 fect; thence 35.97 feet along the arc of 2 curve to the right
having a radius of 35.00 feet, a central angle of 63°45°02”, and a long chord which bears
South 19°58%46" East, a distance of 36.99 feet; thence 589.70 feet along the arcof 0
reverse enrve to the left having a radins of 606.50 fest, a contral angle of 55°42°31", and
u long chord which bears South 15°56°01" East, a distance of 556,74 feet; thence 190.25
feet nlong the are of a reverse curve to the right having a radivs of 548.41 feet o central
angle of 19°52°35", and a lang chord which bears Sonth 33°58°58” Rast, a distante of
189.30 feet; thenee 59.50 feet along the are of 2 reverse curve to the left baving 2 radius
of 200.00 feot, n central angle of 17°04°26", and = long chord which bears

South 32°26*54™ East a distance of 59.38 feet; thence Sounth 40°59°08" East, 152.72 feet;
thence 38.55 feet atong the are of a corve to the right having 2 yadios of 100.00 feet, 2
central angle of 22°05°14”, and & long chord which bears South 29°56°30” East, a
distance of 3831 feet; thence

Bouth 18°53°53" Fast, §0.41 feet to 2 point on the eurved Northerly right-of-way line of
--&ummmmwmmmmmmorumusummm: g
widesripofland. - . o .

The aldelines uhaldssm Mwmwlpothndmnlmgthmordmtonnnmry
to interseet a line bearing North 34930°33" East at the polut of beginning and the said
curved Northerly right of way of South Eckert Road at the POINT OF TERMINUS.

Together with a 35.00 foot wide strip of land being more particularly described ns
follows:

BEGINNING et above said teference Point A; thence
North 89°10°17" West, 21546 feet to the intersection with the Easterly boundary of 2
Boise City park parcel and the POINT OF TERMINUS.

The sidelines of zaid 35.00 foot wide strip of land ahaRl lepgthen or shorten 29 necessary
to Intersect the sald Easterly boundary of a Boise City park parcel at the POINT OF
TERMINUS.

Parcel F:

A traet of land, partially lncated in Sactions 19 and 30, Township 3 North, Range 3
East, Boise Meridian, Ada County, Idaho, more particularly described xs follows:

CWGNGmthoSuuonmwmwmmzo,”mso.TMp
3 North, Range 3 East, Bolse Meridian: thence

South 89°5S5* West a distance of 290.5 feet to Station 1284+71 on the center ino of the
Union Pacific Railraad, Barber Spur; thenee

North 64°28° West a distance of BS8.00 feet to Station 1276+13; thenu

South 25°32' West a distance of 475.00 feat to the REAL POINT OF BEGINNING;
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thence

South 25°32° West n distance of 432.40 feet to a point; thence

North 40°48° West a distance of 214.06 feet to a point; thence

North 44°30° West a distance of 306.90 feet to a point; thence

North 25°32° East o distance of 241.45 feet to 2 point; thence _
South 64°28° East a distauce of 486.00 feet to REAL POINT OF BEGINNING.

Parcel I:

All that portion of Government Lots 4 and 5 of Section 19, Township 3 Nerth, Range 3
East, Bolse Meridian, Ada County, Idahoe, lylng Sonth and East of Baxber Road and
North of Highway No. 21.

EXCEPT that portion thereaf conveyed to Ada County Elghway District by Deed
recorded February 12, 2009 as Insirmment No. 109015741.

Parcel J:

All that portion of the Northesst Quacter Soatheast Quarter of Section 19, Township 3
North, Range 3 East, Boise Meridian, Ada County, Idaho, lying Scuth of an Old Wagea
Road conuonly ealled Barber Road.

: m' Yt rhiumas o [ . L o . . . LN IR B TR
. s

All that portion of the Sonth half, Southeast Quarter of Sectior 19, Township 3 North, ol
Ronge 3 East, Bolse Mertdign, Ada County, Idaho, lylng North of State Highway No. B X .
21, .

EXCEPT that portion thereof conveyed to Ada County Highway District by Decd
recorded April 17, 2009 as Instrument No. 109043680;

AND EXCEPT that portion thereof described as follows:

A parcel of 1and located n the Sontheast Quarter of Section 19, and the West half of the
Southwest Quarter of Sectign 20, Township 3 North, Range 3 East, Bolse Meridian,
City of Bolge, Ads County, Idaho, mare particalarly described s follows:

COMMENCING at the Bontheast corner of said Section 19, from which the Soath
Quarter corner of said Section 19 hears North 83°37°14” West, 2642.54 feet; thence
North 25°32°37 East, 1199.44 fest to the beginping of a non-tangent enrve to the left;
theace 850,03 feet along the are of anld nop-tangent curve to the left, havieg a radins of
1949.00 feet, & centrul angle of 24°59°20” and a Jong chord bearing North 77°32'48"
West, 843.31 foet; thenee i

South 89°57°32" West, 278.98 feet to the REAL POINT OF BEGINNING.

Thenece continning

South 89°37"32° West, 585.51 feet to the beginaing of a curve to the right; thenes 41,30
fest along the arc of satd curve to the right, having a radfus of 22.00 feet, a eentral angle
of 107°33736", snd = long chord bearing North 36°15°40" West, 35.50 feet to the
Intersection with the Ragterly right-of-way of East Warm Springs Avenus, a public
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Parcel R

A purcel of land located in the South half of Section 19 and the Northeast Quarter of
the Northeast Quarter of Section 30, Townslip 3 North, Range 3 East of the Bolse
Meridizn, Adx County, Idaho, more particularly described to wits

COMMENCING st the Seétfon Corner common to Sections 19 and 30 of seid Towpship -

3 North, Ranpe 3 East and Sections 24 end 25 of Township 3 North, 82 Balse
R ] Range 2 East,
South 87°18°52" East 2449.93 feet on the gecilon line common to Sections 19 and 30 to
the Quarter Section Corner common to said Sections 19 and 30; thenes

South 88°37°00” East 1104.02 feet on the section line common to Sections 19 and 30toa
point; thence Jeaving sald seciion line, '
North 01°23°00” East 511.98 feed to a polut oo the Southerly boundary line of the Old

" Raflroad right of way; thence

South 64°00°54" East 11.40 feet along the said Southerly raflroad right of way to the
INITIAL POINT of this degeription; thence

North 25°58°46” East 100,00 to & point on the Northerly line of sald raflroad right of
way; thence

South 64°00'54™ East 1637.04 fect along the Northerly line of said railroad right of way
10 a point; thence

Sorth 00°16°45™ West 110,98 feet to a polnt on the Southerly line of the 1aid rafiroad
right of way; thence

North 64°00°54” West 1685,17 feet along the sald Southerly line of the railroad right of
way to the INITIAL POINT of this deseription.

Parcel S:
All that portion of a tract of land in the Northvrest Quarter of Section 29, Township 3

North, Range 3 East, Boise Mevidian, Ada County, Idaho, previously deseribed in part
by Instrament No, 8856669 apd referencing Pareel 2 of sald instroment more

. particularly described 23 follows:

;- OCOMMENGING at the.Nor thwest-coxnerof Section 29, Towpship 3 North, Range3
...+ Rast, Bolsa Meridign, e fornd hrassoummient in 8 conerete piltars thenee Sonth along
. the Westerly bonndary of the ssid Northwess Quarter of Section 29, approximstely 84

feet, more or less, to the Northeasterly right.of way of BolsoCity Raflway and Terminal
Company right of way, the REAL POINT OF BEGINNING; thenco contioting
South along the Westerly boundary of the satd Northwest Quarter of Section 29,
approximately 111 fest, maore or less, to the Southwesterly right of way of the Bolse City
Raliway snd Terminal Company 100 foot right of way; thence Sentheasterly along the
sald Soutkwesterly right of way approximately 2906 feet, more or less, to the
Intersection of the Nortiwesterly 5. Old Eckert Road right of way; thence
Northeasterly along thie said Nortiwesterly 5. Old Echert Road right of way,
approximately 100 fect, more or less, to the Intersection of the Nartheasterly right of
way of ibe Bolss City Raeflvny and Terminal Company 100 foot right of way, which is
also the Southwestexly right of way of Warm Springs Avenne; thence Northwesterly,
2968 feet, atong the Northeasterly right of way of the Bolte City Rallway
sud Terminal Company 100 foot right of way, which fs also the Southwasterly vight of
way of Warm Springs Avenue to the POINT OF BEGINNING of this deseription,




Parcel T:

" All of that certain strip of land hevetofore acquired by Oregon Short Line Rafiroad

Company from Intermountain Rallway Company by Deed dated October 15, 1935,
filed for record In Book 215 of Deeds stPage?SSdihoRmrdquda County, Idshe,
being deseribed in safd Deed ax follows:

All the followiog described real estate sifuats in Ada County, State of Idaho, to-wit;
A tract of lamd fin Section 29, Township 3 North, Range 3 East of the Boise Meridian,
containing 1.38 acres, tiore or lesy, being more pariicutarly described ea follows:

A strip of land 66 feet In width, being 30 feet on each side of the centerline of the
Intermountaio Reflway, which centerline is more particularly deseribed as follows:

BEGINNING at & point on the Western boundary of the Northeast Qnarter of Section
29, Township 3 North, Reuge 3 East, Boise Meridian and 14292 feet South of the
North Quarter eorner of said section; thence folloving the are of a 2° enrve to the right
a distance of 377.6 feet to the polut of tangent of sadd curve; theuee

South 51°43* East 622.4 feet.

ALS0, u triangular shxped parcel of land sitaate in the Bast half Northwest Quarter of
Section 29, Township 3 Nortk, Range 3 East of the Bolse Meridian in Ada County,
Idaho,’ﬁhq more particularly described as follows:

BEGINNING at the Iutersection of the North-South centerline of said Section 29 with
the Northwest boundary line of that ¢ertain public read runuing Seuthwesterly atross
the Southeast Quarter Northwest Quarter of szid Seciion 29 at 2 patnt that is 13584.79
feet distant Sontherty, measured along xaid North-South centerline, from the North
Quarier corner of sald Section 29; thence

South 43°19 West along said Noxthwest bourdary line of sald public yoad, s distanes of
12049 feet, more or less, to the Easterly corner of that certain pareel of land heretofore
aoqulredhyOngon Short Line Rafiroad Company from Boise Payette, Inc,, by Deed

dated October 15, 1935, filed for record January 29, 1936, fa Book 215 of Deeds at Page
. - 3 238 of the Records-of Ada Connty, Ndgho,aaid pointalso belpg the beginning ofn - - 1 <o
- ngntangent curve cancave Sonthwestesly; hxving & radivs of 1382.7-feet; thence - - .

along safd curve; having adong.chord that bearss, . 'y -

. Southeasterly
South 46°%7°01" East a distance of 116.10 fpet; through aceniral angle of4°48'44", 2

distance of 116.13 foet, more ox; lesy, to said North-Sonth cetiteriine of Section 29;
thenee

North 0041 West along said North-South centerline, o dictance of 167.18 feet, more or
Loss, to the POINT OF REGINNNING.



EXHIBIT B

FORM OF NOTICE INVITING BIDS
TO BE USED SHALL BE SUBSTANTIALLY IN THE FORM OF
NOTICE USED BY THE CITY OF BOISE FOR WORK BID PURSUANT TO
CHAPTER 28, TITLE 67 OF THE IDAHO CODE
AS MAY BE MODIFIED BY THE DISTRICT

Sealed bids will be received by until
10:00 a.m. MST, on 20 at . At this
time, the bids will be publicty opened and read aloud and award will be made to the
lowest responsible bidder. Each bid shall be accompanied by a cashier's check or a bid
bond acceptable to for a sum of not less than ten percent (10%) of the amount
of the bid, made payable to

No bid will be considered unless it is submitted on the provided bid form.
reserves the right to reject all or any part of any bid.

A Bid may not be withdrawn after the date and time specified for the opening of
bids. Failure by the successful bidder to execute the contract may result in forfeiture of
the bid bond. -

Contact , Construction Coordinator, at or
, the District Engineer, for additional information.

Plans, specifications and bid forms may be obtained for the sum of §
from the Construction Coordinator, . or by calling
. This fee is non-refundable. Construction documents will not be available
before

Objections to specifications or bidding procedures must be made in writing and
must be received by the [clerk/secretary/authorized agent] of at least three
(3) business days before the date and time specified above for the opening of bids.

Any participating bidder objecting to the award of the contract shall respond in
writing within seven (7) calendar days of the date of transmittal of the notice of award.
Such written objection” shall set forth the express reason or reasons that the award
decision of is in error.

For those interested in purchasing plans and specifications by mail, there will be
an additional advance charge of $ to cover postage and handling. Therefore, a
check made payable to in the amount of $ should accompany the
request. Please allow four to five days for delivery.

The infrastructure which is the subject of the bids is being bid and constructed
pursuant to the terms of District Development Agreement No. | between the City of
Boise, ldaho and Harris Ranch Community Infrastructure District No. |. The successful
contractor will not have recourse, directly or indirectly, to the City of Boise or Harris
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Ranch Community Infrastructure District No. | for any costs under any construction
contract or any liability, claim or expense arising therefrom.

A pre-bid conference will be held at ,
, at 10:00 a.m. MST. The work consists of construction of:

(insert description of Project/Segment)

All bids received in response to this Notice Inviting Bids shali be in conformance
with the applicable ldaho State Law.

82
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EXHIBIT C

CERTIFICATE OF THE ENCINEERS FOR CONVEYANCE
OF SEGMENT OF PROJECT

(insert description of Project/Segment)

STATE. OF IDAHO )
COUNTY OF ADA )
CITY OF BOISE ) ss.

HARRIS RANCH COMMUNITY
INFRASTRUCTURE DISTRICT NO. |

We the undersigned, being Professional Engineers in the State of Idaho
and, respectively, the duly appointed District Engineer for Harris Ranch Community
Infrastructure District No. 1 (hereinafter referred to as the "District”), and the engineer
employed by Harris Family Limited Partnership (hereinafter referred to as the "Owner”),
each hereby certify for purposes of the District Development Agreement, dated

, 2010 {hereinafter referred 10 as the "District Development Agreement"),
by and among the District, the City of Eagle, 1daho and the Owner that:

L. The Segment indicated above has been performed in every detail
pursuant to the Plans and Specifications (as such term and all of the other initially
capitalized terms in this Certificate are defined in the Agreement) and the Acquisition
Project Construction Contract (as modified by any change orders permitted by the
Agreement) for such Segment.

2. The Segment Price as publicly bid and including the cost of
approved change orders, excluding financing costs and other eligible costs pursuant to
Section 3.2(a) of the District Development Agreement for such Segment is $
as further described in the “Improvements Conveyed™ portion of Exhibit 4 attached
hereto.

3. The Owner provided for compliance with the requirements for
public bidding for such Segment as required by the Agreement (including, particularly
but not by way of limitation, Chapter 28, Title 67, Idaho Code, as amended) in connec-
tion with award of the Acquisition Project Construction Contract for such Segment.

4, The Owner filed all construction pians, specifications, contract
documents, and supporting engineering data for the construction or installation of such
Segment with the Municipality.

5. The Owner obtained good and sufficient performance and payment
bonds in connection with such Contract.

C-1
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DATED AND SEALED THIS ...... DAY OF ............... , 20......

[P.E. SEAL)

[P.E. SEAL] BY.uooirreienerecnnerrnnes
, Engineer for City

Confirmed for purposes of Section 3.5 of the -
District Development Agreement by

--------------------------------------

, Manager for Harris
Ranch Community Infrastructure District
No.1

-2
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EXHIBIT A

Harris Ranch Community Enfrastructure District No. 1

Segment Conveyed
Improvements Conveyed
[Section’T ) ‘ Y
Scope of Work . ' L Unit UnitCost | Quantity | Amount
$ - 5 -
5 - 5 -
Sub-Total s -
- = $ - [ -
3 - $ -
Sub-Total s -
TOTAL Section [ § -
Improvements Paid Through Bond 20
Section 1T S - SR
ScopeofWork - .} et ] UsitCost ‘Quantity Amount
3 - $ -
s - $ -
Sub-Total 5 -
b - $ -
$ - $ -
Sub-Total $ -
TOTAL Section 1} § -
lmﬁrovemenls Costs Remaining for Future CID Bond Issuances
Section 11 o :
Scope of Work ? ..  Unit. || 'UnitCost’ ‘Quantity Amount
$ - 3 -
$ - $ -
Sub-Total s -
?
3 - $ -
$ - $ -
Sub-Total S -
TOTAL Section TII § -
C-3

EXHIBIT C - Ceriificate of Engineer 2-1-10




EXHIBIT D
CONVEYANCE OF SEGMENT OF PROJECT

(insert description of Project/Segment)

STATE OF IDAHO ).
COUNTY OF ADA )
CITY OF BOISE ) ss.
HARRIS RANCH COMMUNITY

INFRASTRUCTURE DISTRICT NO. |

KNOW ALL PERSONS BY THESE PRESENTS THAT:

Harris Family Limited Partnership (the "Owner™), for good and valuable
consideration received by the Owner from Harris Ranch Community Infrastructure
District No. |, a community infrastructure district formed by the City of Boise, Idaho (the
“Municipality"), and duly organized and validly existing pursuant to the laws of the
State of Idaho (the "District"), to hereafier pay $ combined with the
promise to pay $ exclusive of financing costs and other eligible costs
pursuant to Section 3.2(a) of the Harris Ranch Community Infrastructure District No |,
District Development Agreement, dated , 20, (hereinafter referred to
as the “District Development Agreement”) and as further described in Exhibit 4 attached
hereto, does by these presents grant, bargain, sell and convey to the District, its
successors and assigns, all right, title and interest in and to the following described
property, being the subject of the District Development Agreement, by and among the
Owner, the Municipality and the District and more completely described in such District
Development Agreement:

(Attached Exhibit A for segment detail)

Together with any and all benefits, including warranties and performance and payment
bonds, under the Acquisition Project Construction Contract (as such term is defined in
such-District Development Agreement) or relating thereto, ail of which are or shall be
located within utility or other public easements dedicated or to be dedicated by plat or
otherwise frce and clear of any and all liens, easements, restrictions, conditions, or
encumbrances affecting the same, such subsequent dedications not affecting the promise
of the District to hereafter pay the amounts described in such District Development
Agreement, but subject to atl taxes and other assessments, reservations in patents, and all
easements, rights-of-way, encumbrances, liens, covenants, conditions, restrictions,
obligations, leases, and liabilities or other matters as set forth on Exhibit 4 hereto.

D-1
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TO HAVE AND TO HOLD the above-described property, together with
all and singular the rights and appurtenances thereunto in anywise belonging, including
all necessary rights of ingress, egress, and rcgress, subject, however, to the above-
described exception(s) and reservation(s), unto the District, its successors and assigns,
forever; and the Owner does hereby bind itself, its successors and assigns to warrant and
forever defend, all and singular, the above-described property, subject to such
exception(s) and reservation(s), unto the District, its successors and assigns, against the
acts of the Owner and no other.

The Owner binds and obligates itself, its successors and assigns, to
execute and deliver at the request of the District any other or additional instruments of
transfer, bills of sale, conveyances, releases, or other instruments or documents which
may be necessary or desirable to evidence more completely or to perfect the transfer to
the District of the above-described property, subject to the exception(s) and reservation(s)
hereinabove provided.

This conveyance is made pursuant to such District Development Agree-
ment, and the Owner hereby agrees that the amounts specified above and paid or
promised to be paid to the Owner hereunder upon final payment will satisfy in full the
obligations of the District under such District Development Agreement and hereby
releases the District from any further responsibility to make payment to the Owner under
such District Development Agreement except as above provided.

The Owner, in addition to the other representations and warranties herein,
specifically makes the following representations and warranties:

1. The Owner has the full legal right and authority to make the sale,
transfer, and assignment herein provided.

2. The Owner is not a party to any written or oral contract which
adversely affects this Conveyance.

3. The Owner is not subject to any bylaw, agreement, mortgage, lien,
lease, instrument, order, judgment, decree, or other restriction of any kind or character
which would prevent the execution of this Conveyance.

4, The Owner is not engaged in or threatened with any legal action or
proceeding, nor is it under any investigation, which prevents the execution of this
Conveyance.

5. The person executing this Conveyance on behalf of the Owner has
full authority to do so, and no further official action need be taken by the Owner to
validate this Conveyance.

6. The facilities conveyed hereunder are all located within property
owned by the Owner or utility or other public easements dedicated or to be dedicated by
plat or otherwise.

D-2
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IN WITNESS WHEREOF, the Owner has caused this Conveyance to be

executed and delivered this .......... day of oo, 20
By,
Tt et
STATE OF IDAHO )
) ss.
COUNTY OF ADA )
On this day of , 20, before me, the

undersigned, a Notary Public in and for said State, personally appeared
, member of Harris Family Limited Partnership, an Idaho
limited partnership, known or identified to me to be the Manager of Harris Family
Limited Partnership, the limited liability partnership that executed the instrument, or the
person who executed the instrument on behalf of said limited iiability partnership, and
acknowledged to me that such limited liability partnership executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

Notary Public for
Residing at:

My commission Expires:

D3
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EXHIBIT A

Harris Ranch Community Infrastructure District No. 1

2-01-10

Segment Conveyed
Improvements Conveyed
|Section 1 ‘ ; . . ,
[Scope of Work ' ~ Unit | UnitCost | Quantity Amount
$ - $ -
$ - $ .
Sub-Total s -
3 - s -
3 - s N
Sub-Total s -
TOTAL Section | $ -
Improvements Paid Through Bond 20
Section 11 i ] Lo _
Scope of Work . , Unitt | UnitCost | Quantity Amount
S - b -
$ - 3 -
Sub-Total b -
S - $ -
$ - 5 -
Sub-Total s -
TOTAL Section I[ § -
lmprovements Costs Remaining for Future C1D Bond Issuances
Section II" - ‘ T <
. I1Scope of Work . oo mit. | | UnitCoest [ Quantity | . Amount
5 - ] -
3 - 5 -
Sub-Total s -
s - s -
$ - s -
Sub-Total s -
TOTAL Section (1] § -




EXHIBIT E
HARRIS RANCH

COMMUNITY INFRASTRUCTURE DISTRICT NO. 1
DISCLOSURE STATEMENT

Buyer(s):

Development:

Parcel:

Lot:

County:
Date of Sale:

Homebuilder:

General CID Provisions

The home you are purchasing is within the Harris Ranch Community Infrastructure Dislrict
(the "CID"). The CID was formed on . 20__ to finance the acquisition and
construction of community infrastructure. The CID issues and/or will issue general
obligation (*GO™) and special assessment (“SA™) to raise funds to pay for the acquisition and
construction of these infrastructure improvements. The CID also obtains funds from ad
valorem property taxes and special assessment(s) levied against all property located within
the CID.

Ad Valorem Taxes of the CID

GO bonds and the CID's operational expenses are paid from ad valorem property taxes levied
against all property within the CID. Currently 0.0031 (3 mills debt service, and .1 mills
administration expenses) is added to the property tax rate; however, such adjustment to the
tax rate could vary depending upon factors including the amount financed with GO bonds,
the terms of financing, and the assessed valuation (i.e., for tax purposes) of property within
the CID. Your share of the GO bond payments and expenses are included as part of your
regular Ada County property tax statement and are shown separately. This tax is in addition
to taxes levied by the City of Boise and other political subdivisions of the State of Idaho.

Special Assessments of the CID

SA bonds are paid from SA payments secured by an assessment lien on each benefited lot
within a Special Assessment Area (“Special Assessment Area™). Special Assessment Areas
are formed from time to time based on the public infrastructure improvements being
constructed and/or acquired with proceeds from the SA bonds. The amount of the special
assessment liens vary depending upon the size of the lot within the Special Assessment Area,
the benefits estimated to be received by each such lot, the cost of the public infrastructure

E-t



improvements to be financed, and the financing terms of the applicable SA bonds. Twice a
year the CID wili send the bills for the SA payments, as well as the applicable administrative
charges; these special assessment bills are different and separate from your regular Ada
County property tax bill.

Initial Financing's Cost to Homeowner

At the request of the Developer, the prior owner of Parcel , the CID has formed
a Special Assessment Area that includes Parcel for the construction and/or
acquisition of certain public infrastructure improvements. The CID has assessed each lot
within Parcel in the amount of $ (the annual "Assessment™).

The following table illustrates estimated total annual CID taxes for CID maintenance and
operation expenses, repayment of expected CID GO bonds, and repayment of the
Assessments. .

Harris Ranch Community Infrastructure District No. 1
Tax Liability

(A) (B) (A)+(B)

Estimated Annual Estimated Annual  Estimated Total
Estimated General Obfigation Special Assessment  Annual CID Tax

Home Price & Expense Payment (1) Payment (2) Payments (3)
Footnotes:
() Represents the repayment of C1D general obligation bond indebiedness and CID expenses based upon & increase
in the ad valorem property Lax rale.
(2) Based upon (a) special assessment lien of § per lot and (b) special assessment bond terms of %6 imercst
rale. ___-ycer amonization period, ene year of capitalized interest, __ % reserve fund, and issuance expenses. This figure
does not include any adminisirative charges (estimated al % per year), which may be charged by the District and/or

third party adminstrators, if any.

(3) All of the taxes, assessments and charges described above are in addition 10 any taxes, fees and charges imposed by Ada
County, the City of Boise or other political subdivisions and are in addition to any assessments or fees imposed by any
homeowners association.
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Homeowner's Acknowledgments

By signing this disclosure statement, you as a contract purchaser of a lot located within the

CID and the Special Assessment Area:

(i) acknowledge receipt of this Disclosure;

{ii) agree that you have been granted an opportunity to review the material contained in
this Disclosure; and

(iii)  agree that you accept an assessment lien of § agamst your lot that secures
your share of the special assessments due for the Special Assessment Area. The
Assessment will be paid by you, the owner of the assessed lot, in semiannual
payments of principal and interest over the 29-year term of the bonds. If any
semiannual payment is not paid, the CID has the right to institute proceedings to
foreclose the assessment tien and sell your lot.

The obligation to retire the bonds will be the responsibility of the property owners in the CID
through the payment of real property laxes and special assessments collected by the county
treasurer that is in addition to al other property tax payments. All of the taxes and charges
described above are in addition to any taxes, fees and charges imposed by the City of Boise,
other political subdivisions and in addition to any assessments or fees imposed by the
homeowner association. '

In the event of the failure to maintain the tax rates, the tax rate on your parcel will increase,
as needed 1o provide for bond payment.

Your signature below acknowledges that you have received, read and understood this
document at the time you have signed our purchase contract and agree 1o its terms.

Delivery Instructions: After purchaser has reviewed, signed and acknowledged the CID
disclosure statement, a complete copy must be sent to the District:

Harris Ranch Community Infrastructure No. 1
District (City of Boise, ldaho)

c/o City of Boise, ldaho

150 N Capitol Blvd

Boise, 1daho 83701-0500

[SIGNATURE PAGE TO FOLLOW]
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[name]

[address]
[name]
[address]
(STATE OF IDAHO )
{ Jss.
{County of Ada)
On the day of , in the year of 20___, before me, the

undersigned, a Notary Public, in and for the State of ldzho, personally appeared
, know or identified to me to be person whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the
same. )

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal, the day and year in this certificate first above written.

Notary Public for

Residing at;

My commission Expires:

E-4
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Harris Ranch Community Infrastructure District No. 1 |
Ada County Tax Assessor Information




Harris Ranch

Community Infrastructure District No. 1

Parcel
Number
50920212000
50929315000
80929326000
S50929233600
$0930110200
$0930120800
50930120650

50920314810
§0929212501
50919449900
50919449250
50919449600
S$0919417500
50919417400
50919317405
50929212630

FOOTNOTES:

Owner
Harris Family Lid Partnership
Harris Family Ltd Partnership
Hasris Family Ltd Partnership
Harris Family Lid Partnership
Harris Family Ltd Partnership
Harris Family L1d Partnership

Alta M Harris/ Hamis Family Ltd

Parinership

Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership
Harris Family Ltd Partnership

Source: Ada County Assessor.
{1) Indicates a recent parcel split, no valuation data available.

Acres
80.00
22.79
23.46
84.90
27.88
13.18

3.75

106.97
2162
18.33
23.09

3.81
6.67
246
4.80
153

445.24

Ada County Tax Assessor Information

Valuation
$ 3,200
$ 32600
$ 351,900
$ 49600
$ 1,254,600
$ 291,000
$ 90,100
N/A
$ 29,500
N/A
N/A
$ 5,700
N/A
N/A
N/A
N/A
$ 2,108,200

M

(M
M

(1
)]
(1
)
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Harris Ranch Community Infrastructure District No. 1
"~ Ada County Elections Statement '




Page 1 of 1

Matthew Look

From: carter.froelich@dpfg.com

Sent: Tuesday, February 16, 2010 1:08 PM
To: Matthew Look

Subject: Fw:
Attachments: DOC003.PDF

From: "Susan Kirkpatrick" <AUKIRKSM@adaweb.net>
Date; Tue, 16 Feb 2010 11:55:32 -0700

To: <carter.froclich@dpfg.com>

Subject:

Mr.. Froalich,

Per our earlier conversation, | have atlached the copy of the form you gave me. There were 8 new parcels that
needed to be checked the others had already been done back in January.

As of today February 15, 2010 there are no registered voters at any of the parcels you asked to have checked.

Susan Kirkpatrick
Election specialist

-+ 400 N-Benjamin Lane
.- (208) 287-6862

Fax: (208) 287-6939
aukirksm@adaweb.net

3/23/2010




l\ 1250 S. 5th Street, Suite 100
A Boise, ID 83702

ALLJANCE Phone: (208) 947-9100
TITLL & SSCNOW CONP. Fax (208) 947-9199

. Date: January 13, 2010 g ViR R
Meguleman Mollerup, LLP Customer No.:
755 W Front St, Ste 200 ; Our Order No.: 5000949486SRY

Boise, ID 83702-5802 Your Order No.:
Attention: Richard Mollerup .

Buyer/Seller: Gary Dallas Harris and Bonnie Jean Harris, husband and wife, and Harris
Family Limited Partnership, an Idaho limited partnership, as to Parcels A and H; Alta M.
Harris, as to a Life Estate, and Harris Family Limited Partnership, an Idaho limited
partnership, as to the remainder, as to Parcel F; Gary D. Harris, a married man as his
separate estats, and Harris Family Limited Partnership, an Idaho limited partnership, as to

Parcel G; And Herris Family Linrited Partnership, n.nldaholnmtadparmushlp.asto
- Par¢els B,C, D,E L), K, L,M,N,0,P,Q-1,Q-2,R, 5,and T VI

Legal Desc.:  /

Property Add: Warm Springs Ave, Boise, ID 83716

Tax Parcel:  $0917230000, S0919317405, 50919449250, 50919449900,
$0919417400, S0919417500, $0930110200, S0919449565, S0919438502,
$0930120650, S0915449600, S0920212000, 80920230000, S0920314810,
S0920111000, $0920438400, $0921220000, S0928211010, S0929110010,
$0929131452, 50929427850, $0929438710, S0929438800, S0929131200,
50929244250, S0929212600, S0929212501, $0929233600, S0929326000,

. §0929315000, S0925212630, S0930120900, S0930110200

Code Description Charges
‘ Title research at $65 per hour 51 hr 3315.00
$25 per hour legal description 32hr 800.00
SUBTOTAL

Less Credits Q
BALANCE DUE $4115.00

DUE UPON RECEIPT

Please remit payment to:
Alllapce Title & Escrow Corp.
380 E. Parkeenter Boulevard, Sulte 105
Boise, ID 83706

Typed by: &9 .



Page 1 of 4

Silvia Rico

From: Susan Kirkpatrick [AUKIRKSM@adaweb .nat]

Sent:  Tuesday, January 26, 2010 8:18 AM

To: Silvia Rico

Subject: RE: Concerning Hartis Ranch Development

Good morming Silvia,

i have checked all the parcels that you have sent to me. At this time our voter system does nol show any

registered voters on any of the parcels in question.
Thank you

Susan Kirkpatrick
Election specialist
400 N Benjamin Lane
{208) 287-6862

Fax: (208) 287-6939

aukjrksm@adaweb.net

From: Silvia Rico [mailto:silvia.rico@dpfg.com]
Sent: Monday, January 25, 2010 11:59 AM

To: Susan Kirkpatrick

Subject: Concerning Harris Ranch Development

Susan,

On the 13th of this month Matthew Look and | had a conversation w/ Ms. Spencer from
your office retated to a letter and/or some type of proof that we have contacted the
county regarding any

qualified resident elector's on the parcets listed below/attached for the Harris Ranch

development.

Per our conversation w/ Ms. Spencer your office can not provide a letter, but could send
an e-mail instead stating that the parcels below/attached as of today and/or the date
you reply that there are no qualified resident elector’s at this time, this e-mail will suffice

for our purposes.
Would you be able to provide such e-mail for the parcels below?

R1621740020
S0808131100
S0917230000
50818214101
S0919411700
50818438700
50820111000
50920212000
50920314800
S0820438400
50821220000
$0828211010

1/26/2010




50929110010
50929131452
50920212501
50929212630
50029427850
S0930120650
50918438502
50919449565
§50920230000
50829233600
S0918449600
50929212630
50929244250
50929315000
50929326000
50929438710
50929438730
50929438800

$0930110200 -

50830120900

Give me a call if you have any questions.

Thanks.

Silvia Rico
Senior Associate

YDPEG

BRI Ol MY SLAKMING & B NEG SROUT. g
Tel: (602) 381-3226 ext. 13

Fax: (602) 381-1203

Email: silvia.rico@dpfg.com

Page 2 of 4

The information contzined in this email trensmission is privileged and confidential information imended only for the review and use ofthe individual or entiry named
above. If the resder of 1his message is not the intended recipient, you are hereby notified that any unauthorized dissemination, distribution, use or copying of this

communication is strictly prohibited. If you have received this communication in ervot, please immedistely notify us by telephone. Thank you.

From; Slivia Rico

Sent: Wednesday, January 06, 2010 12:52 PM

To: 'Susan Kirkpatrick’

Subject: FW: concerning Harris Ranch Development

Hello Susan,

As promised attached is the new parcel list.
Per our conversation last month, there are no qualified electors on these parcels.

| have attached a sample letter of what I'm looking for to adhere to the County statute.

1/26/2010
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Exhibit Z — Letter dated October 16, 2024, titled “Objections to Proposed
Resolutions”



HARRIS RANCH CID TAXPAYERS’ ASSOCIATION

October 16, 2024
(Delivered via email)

Board Member Jimmy Hallyburton

Board Member Meredith Stead

Board Member M. Dennis Strasser

Harris Ranch Community Infrastructure District No. 1 (“Boise CID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Re: Objections to Proposed Resolutions

Members of the Board:

On or about Tuesday, October 8, 2024, the City of Boise (“City”), acting as the Boise
CID, posted notice on the City’s website of a meeting of the Board of the Boise CID (“Board”)
to be held on Tuesday, October 22, 2024, at 3 p.m. (“Website Notice"). A similar notice was
posted at one or more of the postal pavilions within the Harris Ranch development on or about
Friday, October 11, 2024 (“Posted Notice”). At that meeting, the Boise CID Board apparently is
going to consider the adoption of two resolutions (collectively, “Proposed Resolutions™). The
Proposed Resolutions would authorize: (i) the issuance of additional “general obligation” bonds
by the Boise CID (“2024 Bonds”) and the levy of additional special ad valorem property taxes
on homeowners in the Boise CID to pay such bonds (such resolution, the “Bond Resolution™),
and (i1) additional payments to the Harris Ranch developer (with related entities, generally,
“Developer”) totaling almost $2 million for the “2007 Wetlands Conservation Easement project”
(“Project GO20-77), the payment of potential legal fees, and the payment of accrued interest with
respect to Project GO20-7 (such resolution, the “Payments Resolution). The payments
apparently have been requested by the Developer.

The Posted Notice states that the meeting is not a public hearing, and that there will not
be any oral testimony taken. The Notices request that any “written comments” be submitted by
Thursday, October 17, 2024. Posted along with the Website Notice were certain related
documents. The Notice, however, does not include the forms of the Proposed Resolutions, nor a
staff report, which in the recent past has amounted to many hundreds of pages.

As this Board is well aware, the Boise CID has been unable to issue any bonds, and thus
to make any payments to the Developer, since 2020. That is a result of the litigation filed by the
Association which challenges the Boise CID, its bonds, its special taxes and its payments to the

3738 S Harris Ranch Ave., Boise, ID 83716 — hrcidtaxpayers@gmail.com




Developer on a wide variety of statutory and constitutional grounds (“Litigation”). If those
challenges were lacking in merit, the Boise CID could have proceeded with the issuance of
additional bonds regardless. But you have not been able to do so and will be unlikely to do so
yet again. So, it appears that the sole purpose of the Board in considering and approving the
Proposed Resolutions, knowing that additional bonds cannot be issued and thus that additional
payments to the Developer cannot be made, is to again harass and abuse the homeowners and
property tax payers in the Boise CID by forcing them to bring yet another appeal — their fourth.

We therefore request that the Board defer consideration of the Proposed Resolutions at
least until the pending appeal before the Idaho Supreme Court has been finally resolved. This
would have the added benefit of not further burdening Idaho courts with yet another unnecessary
appeal and related motions for what is a nearly identical matter involving nearly identical issues.

We note that interested persons have been afforded only ten business days from the
October 8 posting of the Notice and related documents within which to review and analyze the
legal and other issues presented, request additional documents from the City, prepare responses,
and submit them to the City. And we have not been provided any opportunity to review the as-
yet unreleased resolutions and staff report. That is a gross/y insufficient amount of time for
those undertakings for anyone no matter how skilled, much less ordinary citizens, and by itself
constitutes a denial of due process under the Idaho and Federal Constitutions. As the Idaho
Supreme Court stated in Allen v. Partners in Healthcare, Inc., 170 Idaho 470, 512 P.3d 1093
(2022), as amended (July 5, 2022), “The touchstone of due process ‘is the opportunity to be
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heard at a meaningful time and in a meaningful manner’.

The purpose of this letter is to express our objections, nonetheless, to the consideration
and adoption of the Proposed Resolutions, to the proposed issuance of the 2024 Bond and
imposition of the related additional special property taxes, and to the proposed payments to the
Developer for Project GO20-7, and to the use of bond proceeds to pay the Boise CID’s legal
expenses.

The Board obviously knows that the pending Litigation challenges nearly identical
resolutions adopted by the Board in October 2021 (collectively, “Challenged Resolutions”). The
Board also knows that the Association also had to file nearly identical litigation in February 2023
and again in February 2024 to challenge more nearly identical resolutions. Rather than simply
wait until the Litigation is fully resolved, the Board is now choosing to advance yet another two
resolutions that suffer from legal deficiencies identical to those currently under judicial review
before the Idaho Supreme Court. That is unethical and unconscionable.

Objections to Proposed Resolutions
Our objections to the Proposed Resolutions are as follows:

(1) The powers of the Boise CID are strictly limited to only those that are
expressly granted by statute or necessarily implied. We incorporate herein by
this reference Section IV.A. of the Association’s Opening Brief before the Ada



)

3)

4

)

(6)

(7

County District Court filed in the Litigation (“Opening Brief”), which brief is
attached hereto and incorporated herein by this reference.!

The authorization of the 2024 Bonds and the imposition of the related taxes
pursuant to the Bond Resolution would violate the Idaho Constitution because the
2024 Bonds were not approved by a two-thirds vote of qualified electors. We
incorporate herein by this reference Section IV.L. of the Opening Brief and Section ILI
of the Association’s Reply Brief before the Ada County District Court filed in the
Litigation (“Reply Brief”), which brief is attached hereto and incorporated herein by
this reference.”

The adoption of the Bond Resolution would violate the Idaho and Federal
Constitutions because the ad valorem property taxes it levies would not be
uniform across all properties of a similar class. We incorporate herein by this
reference Section IV.M of the Opening Brief and Section I1.J. of the Reply Brief.

The issuance of the 2024 Bonds and the payments to the Developer pursuant
to the Proposed Resolutions would violate prohibitions in the Idaho
Constitution against local governments lending their credit to, raising money
for, or donating money to any private person, association, or corporation.
We incorporate herein by this reference Section IV.N. of the Opening Brief and
Section ILK. of the Reply Brief.

The Proposed Resolutions would be invalid because the Boise CID consists of
several noncontiguous sections in violation of the CID Act. We incorporate
herein by this reference Section IV.O. of the Opening Brief and Section II.L. of
the Reply Brief.

The Proposed Resolutions would violate the CID Act because they approve
financing for “Project Improvements.” We incorporate herein by this reference
Section IV.B. of the Opening Brief and Section II.A. of the Reply Brief.

The Payments Resolution would violate the CID Act because it approves
payments for facilities “fronting” individual single-family residential lots.
We incorporate herein by this reference Section IV.B. of the Opening Brief and
Section II.B. of the Reply Brief. It appears, based on a preliminary review, that
the proposed payments to the Developer are for an interest in property fronting
individual single-family residential lots.

! Also incorporated are the documents and websites referenced in footnotes to the Opening Brief and Reply Brief,
including without limitation in footnotes 1, 2, 3, and 9 of the Opening Brief, and footnote 63 of the Reply Brief.

2 We also attach hereto and incorporate by this reference the transcript of the proceedings with respect to the bonds
issued by the Boise CID in 2020. That transcript, obtained from the City pursuant to a public records request,
includes certified copies of various documents, including documents related to the formation of the Boise CID and
the 2010 bond election, which are relevant to and a number of which are referenced in the objections set forth in this

letter.



(8)

)

(10)

(1)

The Payments Resolution would violate the CID Act because it approves
payments for an interest in land which is not publicly owned. We incorporate
herein by this reference Section IV.C. of the Opening Brief and Section II.C. of
the Reply Brief.

The Payments Resolution would violate the CID Act because a conservation
easement is not “community infrastructure” as defined in the Act, nor is it an
interest in land “for community infrastructure.” We incorporate herein by this
reference Section IV F. of the Opening Brief and Section II.E. of the Reply Brief.

The Payments Resolution would violate the CID Act and the Idaho
Constitution because it approves payments substantially in excess of the fair
market value of the conservation easement. We incorporate herein by this
reference Section IV.G. of the Opening Brief and Section II.F. of the Reply Brief.

The Payments Resolution would violate the CID Act because the supposed
appraisal submitted by the Developer of the value of the easement (as
supplemented and amended, the “Developer Appraisal”) is defective. The
appraisal submitted by the Developer is defective and thus does not support the
supposed valuation, including without limitation for the following reasons:

a.

Almost 4 acres covered by the conservation easement are in a Boise River
floodway, therefore could not be developed, and thus are of almost no
value;

The remaining 6 acres covered by the conservation easement are in a flood
plain, and thus could not be developed without significant additional
investment;

The Developer Appraisal assumes, without sufficient evidence, that the
10-acre parcel could be developed into a mixed use project;

The Developer Appraisal values an 86-acre parcel, rather than the 10-acre
parcel in question;

The Developer Appraisal fails to account for the fact that all or a
substantial portion of the potential development on the 10-acre parcel can
be transferred to other parcels, resulting in little or no net diminution in
value of land to the Developer;

The Developer Appraisal fails to employ appropriate valuation
methodologies, and uses non-comparable properties for valuation
purposes;

The Developer Appraisal is not dated as of the effective date of
conveyance of the conservation easement;



(12)

(13)

(14)

(15)

h. The Developer Appraisal was prepared for purposes of the planned
donation of the land for Federal Income Tax purposes, rather than for a
sale;

1. The Developer Appraisal failed to take into account the substantial decline
in the value of the property resulting from the 2007 financial crisis; and

J- The “Appraisal Review Report” obtained by the City includes only a

determination as to whether the Developer Appraisal followed
“appropriate principles/standards/appraisal methodology,” and does not
express an independent professional opinion as to value.

The Payments Resolution would violate the CID Act because it approves
payments for a project undertaken before the Boise CID was even formed.
We incorporate herein by this reference Section IV.E. of the Opening Brief and
Section IL.D. of the Reply Brief.

Challenges to the Proposed Resolutions on the ground that the Boise CID
was unlawfully formed and the bond election unlawfully held are not barred
by Section 50-3119 of the CID Act. We incorporate herein by this reference
Section IV.K. of the Opening Brief and Section II.H. of the Reply Brief.

Payment of the Boise CID’s legal costs pursuant to the Proposed Resolutions
is not permitted by the Development Agreement or the CID Act. Payment of
the Boise CID’s legal costs from bond proceeds is not permitted by the
Development Agreement executed in 2010 among the City, the Boise CID and the
Developer, including without limitation Articles II and VII thereof. Payment of
District Administrative Expenses is limited to payment from the Administration
Tax. Moreover, legal expenses do not constitute part of the Project Price for an
Acquisition Project, because they have not been incurred by the Developer.
Payment of the Boise CID’s legal costs from bond proceeds also is not permitted
by the CID Act. Legal and other administrative expenses of the Boise CID are
not “community infrastructure” as defined in Section 50-3102(2), the CID Act
does not otherwise permit legal expenses to be paid from bond proceeds, and the
payment of legal and other administrative expenses of the Boise CID was not
authorized by the election held by the District in 2010 to approve the issuance of
the bonds (even if that election were otherwise valid). The payment of legal and
other administrative expenses of the Boise CID from bond proceeds would be
contrary to the purposes of the CID Act, as it would reduce the amount of
proceeds available to finance permissible community infrastructure.

The Proposed Resolutions are an unlawful attempt to circumvent (i) the
pending appeal of the Challenged Resolutions, and (ii) the right of aggrieved
persons to appeal “final decisions” of the Board. Section 50-3119 of the CID
Act provides “[a]ny person in interest who feels aggrieved by the final decision of
... a district board” with a right of judicial review to challenge the “validity,



legality and regularity of any such decision”. The Association has exercised that
right in the pending Litigation regarding the Challenged Resolutions. The
Association has expended considerable time and expense in those efforts. [The
Proposed Resolutions would become “valid and uncontestable” if not challenged
by the Association within the 60-day statutory limitations period. The Proposed
Resolutions, if not challenged, thus could render the pending appeals, and more
importantly the Association’s right of judicial review, moot, at least in part. If
that were permissible, each time an appeal was filed under Section 50-3119, the
Board could simply adopt new resolutions authorizing the exact same things.
That would force an aggrieved person to file yet another and then another appeal
until their resources are exhausted. That would gut the right of appeal and is
clearly unlawful.

(16) Consideration and adoption of the Proposed Resolutions in this manner and
timeframe would violate the Due Process Clauses of the Idaho and Federal
Constitutions. We incorporate by this reference 9 5-7 of Section II.H. of the
Reply Brief. Consideration and adoption of the Proposed Resolutions without the
use of a process and procedure that includes the safeguards contained within the
Idaho Administrative Procedure Act and the Idaho Local Land Use Planning Act
or that otherwise provides the Association and homeowners in the Boise CID with
an adequate opportunity to: (i) request, receive and review documents from the
City and the Boise CID, (ii) to review and analyze those documents and the
documents included in the staff report (which has yet to be made available), and
(ii1) to develop legal analyses, present evidence and testimony, and provide legal
briefing, prior to the approval of another $2 million in payments to the Developer
which will be funded from special ad valorem property taxes on our homes,
violates the Association’s and homeowners’ due process rights.

(17)  The Notice lacks innumerable material documents related to the proposed
payments. The Notice fails to include innumerable material documents,
including but not limited to extensive correspondence and documentation by,
between and among the City, the Boise CID, Ada County Highway District, the
Developer and other parties and their respective representatives regarding Project
GO20-7 and the proposed payments to the Developer pursuant to the Proposed
Resolutions. All these materials are relevant and/or necessary to analyze and
make a determination as to the legality of such proposed payments. It is
impossible for the Association to obtain these materials pursuant to a public
records request within the time frame and process the City, acting as the Boise
CID, has imposed.

The Association also hereby incorporates in this letter its previous letters to the Board,
dated August 14, 2021, September 1, 2022, February 16, 2023, and December 18, 2023, and the
attachments thereto, which are or may be related to the Proposed Resolutions. Those letters are
attached.



The Association also hereby incorporates in this letter its Opening Brief and its Reply
Brief in the Litigation now pending before the Idaho Supreme Court, including the arguments
therein which correspond to the issues above. Those briefs are also attached.

Conclusion

The consideration and adoption of the Proposed Resolutions would be unlawful for the
reasons described above. We therefore request that the Board decline to adopt them. Please note
that this letter does not include all our objections to the Proposed Resolutions, in part because we
have not been afforded an adequate opportunity to develop them. The Association therefore
reserves its rights pursuant to Idaho Rules of Civil Procedure 84(r) and Idaho Appellate Rule
17(f) to present additional issues on appeal in addition to those identified above which are
discovered after the date hereof.

Sincerely,
b/ B ﬂ%

Executive Committee,
The Harris Ranch CID Taxpayers’ Association

Enclosures:
Petitioners’ Opening Brief in Case No. CV01-21-18655
Petitioners’ Reply Brief in Case No. CV01-21-18655
Appellants’ Opening Brief in Supreme Court Docket No. 51175-2023
Appellants’ Reply Brief in Supreme Court Docket No. 51175-2023
Boise CID 2020 Bond Transcript of Proceedings
Association August 14, 2021, Objection Letter
Association September 1, 2022, Objection Letter
Association February 16, 2023, Objection Letter
Association December 18, 2023, Objection Letter

Cc:  The Honorable Lauren McLean, Mayor
Council Member Colin Nash, President
Council Member Lucy Willits
Council Member Kathy Corless
Council Member Jordan Morales
David Hasegawa, City of Boise
Jaymie Sullivan, City of Boise
Rob Lockward, City of Boise
Amanda Brown, City of Boise



Certification of the List of Enclosures to HRCIDTA Letter to the HRCID No
1 Board of Directors dated October 16, 2024,
Filed Electronically with the City Clerk of the City of Boise

Attachment 1

Petitioners’ Opening Brief in Case No. CV01-21-18655

Attachment 2
Petitioners’ Reply Brief in Case No. CV01-21-18655
Attachment 3

Appellants’ Opening Brief in Supreme Court Docket No. 51175-2023

Attachment 4

Appellants’ Reply Brief in Supreme Court Docket No. 51175-2023

Attachment 5

Boise CID 2020 Bond Transcript of Proceedings

Attachment 6
Association August 14, 2021, Objection Letter

Attachment 7
Association September 1, 2022, Objection Letter

Attachment 8

Association February 16, 2023, Objection Letter



Attachment 9

Association December 18, 2023, Objection Letter

LA @%Wéy

Larry Crowley, President
Harris Ranch DID Taxpayers’ Association
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Exhibit AA — CV01-21-18655 Memo Decision and Order



IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

WILLIAM DOYLE, an individual;
LAWRENCE CROWLEY, an individual;
THE HARRIS RANCH CID TAXPAYERS’
ASSOCIATION, an Idaho nonprofit
association,

Petitioners/Appellants,
Vs.

THE HARRIS RANCH COMMUNITY
INFRASTRUCTURE DISTRICT NO. 1; TJ
THOMSON, in his official capacity as
Chairperson and Board member of the Harris
Ranch Community Infrastructure District No.
1; HOLLI WOODINGS, in her official
capacity as Vice-Chairperson and Board
Member of the Harris Ranch Community
Infrastructure District No. 1; ELAINE
CLEGG, in her official capacity as Board
member of the Harris Ranch Community
Infrastructure District No. 1,

Respondents/Appellees,
and

HARRIS FAMILY LIMITED
PARTNERSHIP, an Idaho limited partnership,

Intervenor.

Case No. CV01-21-18655

MEMORANDUM DECISION AND
ORDER ON PETITION FOR JUDICIAL
REVIEW

In this Petition for Judicial Review, the Harris Ranch Community Infrastructure District

Taxpayers’ Association (the “Association”), William Doyle, and Lawrence Crowley (collectively
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“Petitioners™) seek review of final decisions made by TJ Thomson, Holli Woodings, and Elaine
Clegg (collectively “Respondents™) in their capacity as board members of the Harris Ranch
Community Infrastructure District No. 1 (the “District”). See Petition for Judicial Review. For the
reasons explained below, the Petition is denied and the District’s decisions are affirmed.

L. FACTUAL AND PROCEDURAL BACKGROUND

A. The parties to this proceeding.

The District, located in the southeastern corner of the City of Boise (the “City”), is a special
taxing district created in 2010 pursuant to Idaho Code section 50-3101, ef seq. (the “CID Act”).
See Administrative Record (“A.R.”) at 23. The District is comprised of land that was formerly
portions of the Harris Family Ranch, positioned just north of the Boise River and abutting the
Boise foothills. Id. at 28. The Association is an Idaho non-profit association and community
advocacy group whose membership includes real property owners and taxpayers within the
District. Petition for Judicial Review q 3. Petitioners Doyle and Crowley are officers of the
Association and real property owners in the District. Id. 9 1-2. Respondents Thomson, Woodings,
and Clegg are current and former members of the City Council for the City of Boise (the “City™)
and comprise the District’s board of directors (the “Board”).! Id. § 5. Accordingly, Respondents
Thomson, Woodings, and Clegg are responsible for the management of the affairs of the District.
Intervenor Harris Family Limited Partnership develops property within the District and receives

reimbursements from the District for the cost of certain projects. Verified Petition to Intervene at

12

! Idaho Code section 50-3104(2)(a) requires that the District’s Board by comprised of three City Council
Members.

2 Barber Valley Development, Inc. leads the development and construction within the District on behalf of
the Harris Family Limited Partnership. The Court refers to these entities collectively as the “Developer.” The
Developer has developed real property within the District since its inception.

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW — Page 2




B. Background on the CID Act and Harris Ranch Community Infrastructure
District No. 1.

The Idaho Legislature passed the CID Act in 2008. The express purpose of the CID Act is
threefold:
(a) To encourage the funding and construction of regional community infrastructure in

advance of actual developmental growth that creates the need for such additional
infrastructure; '

(b) To provide a means for the advance payment of development impact fees established

in chapter 82, title 67, Idaho Code, and the community infrastructure that may be financed
thereby; and

(c) To create additional financial tools and financing mechanisms that allow new growth

to more expediently pay for itself.
I.C. § 50-3101. Although community infrastructure districts are political subdivisions of the State
of Idaho, they are “special limited purposes district[s]” wielding only the powers prescribed in the
CID Act. I.C. § 50-3105. These powers include the power to “[e]nter into contracts and expend
moneys for any community infrastructure purposes and/or district operations,” to “finance
community infrastructure consistent with the general plan,” to “[llevy property taxes on real
property located within the district,” and to “incur indebtedness and evidence the same by
certificates, notes, bonds or debentures.” Id. In simple terms, CID Act allows CIDs to issue and
sell bonds to finance the acquisition of “community infrastructure” already built by a developer
and to levy taxes on property owners in a district to pay the debt on the bonds issued. Id.* The core
of this dispute is the Board’s practice of allegedly unlawfully issuing bonds and paying the
proceeds to the Developer to reimburse the Developer for infrastructure the Developer has already

built within the District.

3 “Community infrastructure,” discussed in more detail below, is a statutorily defined term. See 1.C.
§ 50-3102(2).
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The establishment of the District began when the four managing members of the Harris
Family Limited Partnership, the owner of all real property within the District at the time of its
inception, filed a petition with the City to create the District pursuant to Idaho Code section
50-3103. A.R. at 23, 55. The Harris Family Limited Partnership submitted the petition in the wake
of the City’s approval of a Land Use Development Plan (“the Harris Ranch Specific Plan™) for the
undeveloped portions of the greater Harris Ranch area. Id. at 906. The Harris Ranch Specific Plan
was designed to create a pedestrian friendly community and includes a mixture of land uses for
the area, including single-family residential homes, multi-family structures, and commercial
spaces. Id. While the proposed District encompassed the Harris Ranch Specific Plan area,
previously developed land in the greater Harris Ranch area were not included in the proposal. Id.
Because previously developed areas, including the Harris family’s own homes, were carved out
from the District’s boundaries, there were no homes or homeowners in the District at the time of
its formation. See Id. at 539-555.

After holding a public hearing, the Boise City Council adopted Resolution No. 20895 on
May 11, 2010, formally creating the District. Id. at 23, 55. Ten days later, the City expanded the
District’s boundaries in Resolution No. 20944. Id. at 55, 1002 fn. 2. This expansion added land to
the east of the District’s original boundaries that is non-contiguous with the original boundaries.
Id. Resolution No. 20944 also approved the execution of a Development Agreement between the
City, the District, and the Developer (the “Development Agreement”). See Id. at 499-575. The
Development Agreement details the process by which certain infrastructure projects are
constructed in the District and provides for payments from the District to the Developer to acquire
community infrastructure projects from the Developer and reimburse the Developer for their

construction. /d. at 499-575. The Development Agreement also covers matters related to the bonds
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issued by the District to pay for such projects and the ad valorem property taxes the District can
levy to pay for the bonds. Id. The Development Agreement was approved by the Board on June
22,2010, is dated August 31, 2010, but was not executed by the Developer until October 5, 2010.
Id. at 534-536.

Soon after the District’s formation, the Board held an election (the “2010 General
Obligation Bond Election”) pursuant to Idaho Code Section 50-3108. Id. at 23. That statute
provides, in part:

If two-thirds ( %/3 ) of the qualified electors at such election assent to the issuing of

the bonds and the incurring of the indebtedness thereby created for the purpose

aforesaid, the district board shall thereupon be authorized to issue and create such

indebtedness in the manner and for the purposes specified in said resolution, and

the bonds shall be issued and sold in the manner provided by the laws of the state

of Idaho, and the district board by further resolution shall be entitled to issue and

sell the bonds in series or divisions up to the authorized amount without the further

vote of the qualified electors . . ..

I.C. § 50-3108.

The 2010 General Obligation Bond Election authorized the District to incur indebtedness
and to issue general obligation bonds in the principal amount of up to $50 million, in one or more
series, to be repaid over a course of thirty years. 4.R. 65.* On September 20, 2010, notice of the
District’s authority to issue general obligation bonds in one or more series up to $50 million over
30 years was recorded by the District against all real property located within the District’s
boundaries as Ada County, Idaho, Instrument No. 110087657. Id. at 23, 57. In other words, this
election allowed the Board to issue series of bonds throughout the next thirty years to repay the

Developer for costs incurred building “community infrastructure” within the District. Over the

years, the Board has approved various resolutions authorizing the acquisition of and

4 Petitioners vigorously dispute the validity of the 2010 General Obligation Bond Election, and several of
their issues presented on appeal hinge on its alleged invalidity. See Petitioners’ Brief at 8-10; A.R. at 989-994. For
reasons discussed below, the Court will not adjudicate the legitimacy of an election that occurred over a decade ago.
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reimbursement for infrastructure projects from the Developer and issuing general obligation
bonds. Id. at 23-25. Between 2010 and 2020, the Board, through these resolutions, has approved
the issuance of approximately $15.3 million in bonds over nine separate series to reimburse the
Developer for various projects. Id. at 61.

The parties dispute the extent to which prospective homeowners in the District are given
notice of the District’s existence and the bonds authorized by the 2010 General Obligation Bond
Election before purchasing their home. Petitioners maintain purchasers of newly built homes
receive only perfunctory notice of the District’s existence while purchasers of existing homes
receive no notice at all. Id. at 969-975. Opponents respond that every title report associated with
the District provides multiple disclosures about the District, providing public record notice and the
opportunity to review multiple recorded documents, including the Development Agreement and
the “CID Tax and Special Assessment Disclosure Notice,” both of which are recorded at the Ada
County Recorder’s office. Id. at 976-981. These documents identify the total amount of bonds
authorized ($50 million), the District’s lifespan (30 years), and purposes for which bonds may be
issued. Id.

C. The District’s 2021 Resolutions.

On October 5, 2021, the Board held a regular meeting (“the October 5th meeting”) where
it adopted the two resolutions that are the subject of this Petition for Judicial Review. /d. at 1525-
1534. The first resolution, Resolution No. HRCID-12-2021 (the “Payment Resolution”) approved
payments from the District to the Developer for three projects the Developer had submitted to the
Board for reimbursement. Id. at 14-20.5 In a staff report provided to the Board for guidance on the

proposed resolutions (the “Staff Report™), the District staff summarized these projects as follows:

5 The Court sometimes refers to the Bond Resolution and the Payment Resolution collectively as the *2021
Resolutions.”
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(1) Project GO21-2 — Dallas Harris Estates Town Homes #9 (the “Town Homes
#9 Project”). This project is comprised of roadways, sidewalks, storm drains,
sanitary sewers, streetlights, and other related costs within the Dallas Harris Estates
Town Homes #9 Subdivision.

2) Project GO21-3 — Dallas Harris Estates Town Homes #11 (the “Town
Homes #11 Project”). This project comprises the construction of roadways,
sidewalks, storm drains, sanitary sewers, streetlights, stormwater pond
improvements, and other related costs within the Dallas Harris Estates Town
Homes #11 Subdivision.

(3) Project GO21-1 — Accrued Interest — Interest Due on Reimbursed Projects
(the “Interest Project”). Section 3.2(a) of the Development Agreement Nol allows
interest to accrue between the date of dedication, contribution or expenditure and
the time at which the project price or segment price is paid. The interest rate is the
prime rate plus two percent from day-to day.

This Request would expend general obligation bond proceeds to pay accrued
interest on twenty-four previously approved projects....

The District staff have verified that all the Developer’s beginning and end dates for
interest accrual are in agreement with the District’s own records. District staff’s
calculation of the total interest is slightly less than the Developer’s requested
amount of $1,396,345.13 by $5,511.96 or 0.40%.
Id. at 28, 36, 41-42.¢ The second resolution, Resolution No. HRCID-13-2021 (“the Bond
Resolution™), approved the issuance of a bond in the amount of $5.2 million to finance the
Payments Resolution and the levy of ad valorem property taxes on homeowners in the District to
pay said bond. Id. 64-92.
Prior to passing the 2021 Resolutions, the District posted a notice of the October 5th

meeting on its website on September 23, 2021. Id. at 25, 93-94. The notice set forth the meeting

date, time, location, and proposed projects and resolutions to be presented. Id. at 25, 93-94.7

¢ The Court will not recite the 24 previously approved projects pertaining to the Interest Project. Petitioners
do so in their briefing and the District Staff did so in its report. See Petitioners’ Brief at 10-20; A.R. at 23-25.

7 While the Court notes the adequacy of solely posting a notice on the District’s own website for the purpose
of alerting the District’s homeowners of the public meeting is troubling, any defective notice is cured when the
Jandowners nonetheless participate in a public hearing. See, e.g., W. Boise 87 v. L&S Dev. Co., 108 Idaho 449, 451,
700 P.2d 71, 73 (Ct. App. 1985); Cowen v. Bd. Of Comm ’rs of Fremont Cty., 143 Idaho 501, 513 148 P.3d 1247, 1259
(2006) (County did not violate due process where notice was defective, but landowner still participated in hearings);

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW — Page 7




Although the October 5 meeting transcript is titled “CITY COUNCIL OF THE CITY OF BOISE
PUBLIC HEARING,” the District staff member presenting at the meeting explained that “[t]his
meeting is not a public hearing. The board will not hear oral testimony today, but will instead
consider the staff report provided to the board, and the letters that have been sent in by stakeholders
of the district, which are all included in the staff report.” Id. at 1526.

The District’s notice invited interested parties to submit written comment by
September 28, 2021. Id. at 94. Many written comments were submitted by the public and attached
to the Staff Report. Id. at 95-468. In addition to public comments, the Staff Report includes
objection letters the Association sent the District earlier in 2021, as well as the Developer’s
responses to these letters. See Id. at 583-587, 953- 960, 969-975, 982-994, 999-1003, 1407-1420,
1430-1453, 1461-1468; 907-952, 961-968, 976-981, 995-998, 1421-1426, 1454-1460. These
letters, which were presented before the Board in their consideration of the 2021 Resolutions, raise
a litany of legal arguments regarding the legality of the District’s formation and practices. Id.

The Staff Report itself, which was provided to the Board before the October 5™ meeting,
is a detailed report that provides background information on the District, an overview of the
projects the Board had previously approved, the format of the October 5™ meeting, a summary of
the 2021 Resolutions, analysis on whether the 2021 Resolutions comply with the CID Act and the
Development Agreement, analysis on the Association’s objections, and finally the staff’s
recommendation that the Board approve the 2021 Resolutions. Id. at 21-51. The Board, after
considering the Staff Report, the Association’s objections, and public comments, unanimously

approved the 2021 Resolutions. /d. at 1563-1593.

Neighbors for a Healthy Gold Fork v. Valley County, 145 Idaho 121, 176 P.3d 126, "133—34, N.1 (2007) (Due process
was not violated by a defective notice because landowners acknowledged they were made aware of revisions to a
previously discussed plan). Here it is undisputed the Petitioners actually filed objections to the 2021 Resolutions.

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW — Page 8




D. The course of this proceeding.

Petitioners filed their Petition for Judicial Review on December 3, 2021. See Petition for
Judicial Review. The Petition alleges the District’s adoption of the 2021 Resolutions and the
actions authorized thereby are unlawful under the CID Act, the United States Constitution and/or
the Idaho Constitution for a litany of reasons and requests the Court to find the adoption of the
2021 Resolutions unlawful and void. Id. at 6-7. The administrative record was transmitted to the
Court on February 11, 2022, and on February 23, 2022, the Harris Family Limited Partnership
filed a Petition to Intervene. See Verified Petition to Intervene. On March 21, 2022, Petitioners
filed a Motion to Compel Completion of Record and Transcript, to Delete Documents From
Record, and to Augment Record, as well as an Opposition to the Harris Family Limited
Partnership’s Petition to Intervene. See Motion to Compel Completion of Record and Transcript,
to Delete Documents From Record, and to Augment Record; Opposition to the Harris Family
Limited Partnership Petition to Intervene. The Court granted the Harris Family Limited
Partnership’s Petition to Intervene on April 26, 2022. See Order Granting Verified Petition to
Intervene.

Petitioners filed a Motion for Stay Pending Judicial Review on April 19, 2022, arguing the
Court should stay any actions taken pursuant to the 2021 Resolutions until a final resolution in this
judicial proceeding. See Motion for Staf Pending Judicial Review. The Court denied that motion
on August 19, 2022, finding Petitioners would not suffer irreparable harm in the absence of a stay.
See Memorandum Decision and Order on Appellants’ Motion for Stay Pending Judicial Review.
On August 24, 2022, the Court issued its decision denying Petitioners’ Motion to Compel

Completion of Record and Transcript, to Delete Documents From Record, and to Augment
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Record. See Order on Motions to Complete Record, to Delete Documents From Record, and to
Augment Record (“Order re: the Record”). In that order, the Court found that the CID Act
prohibits Petitioners from retroactively attacking the District’s formation or final decisions
rendered before the 2021 Resolutions. Id. at 5.

Petitioners filed their Opening Brief on October 21, 2022. See Petitioners’ Brief.
Respondents and Intervenor (sometimes referred to collectively as “Opponents™) filed their
Response Briefs on November 18, 2022, and Petitioners filed a Reply on December 22, 2022. See
Respondents’ Brief: Intervenor’s Brief; Reply Brief. Additionally, Petitioners filed a Motion to
Strike Portions of Respondents’ and Intervenor’s Briefs on January 5, 2023, arguing that portions
of the Response Briefs should be struck as they included factual allegations not supported by
citations to the record. See Motion to Strike Portions of Respondents’ and Intervenor’s Briefs. The
Court held oral argument on January 19, 2023, and took the matters under advisement.
On January 27, 2023, Intervenor filed a list of supplemental citations pursuant to Idaho Appellate
Rule 34(e)(1). See Intervenor’s Supplement of Citations. Petitioners filed a motion to strike
Intervenor’s supplemental citations on January 31, 2023. See Motion to Strike Supplemental
Citations.

IL ISSUES ON APPEAL

Petitioners have presented sixteen issues on appeal to this Court:

1. Does the CID Act permit the District to issue bonds and levy special property taxes to
make payments to the Developer for facilities located entirely within Harris Ranch, and which

primarily or exclusively serve that development?
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2. Is a street or other public facility which is directly in front of a single-family home
commonly understood to be “fronting” on that home even if a narrow landscaping strip is
interposed so that the lot does not “physically touch” the street or other facility?

3. Does the CID Act permit the District to issue bonds and levy special property taxes to
make payments to the Developer for facilities which are privately owned and which are located on
land which is privately owned by the Developer?

4. Does the CID Act permit the District to issue bonds and levy special property taxes to
make payments to the Developer for facilities the Developer built before the District existed?

5. Does the CID Act permit the District to pay the fair market value of land in exchange
for only an easement of access to maintain privately owned facilities on that land, even though the
facilities located on those easements are also privately owned and therefore do not constitute
community infrastructure?

6. Does the Idaho Constitution permit the District to pay the Developer the full fair market
value of privately owned land underneath stormwater ponds in exchange for an easement that only
grants a conditional right of access to maintain those ponds?

7. Does the District’s prior approval of payments for projects preclude Residents from
challenging a new “final decision” to approve additional payments for those projects on the
grounds that those projects are unlawful?

8. Do past final decisions of the District preclude new final decisions of the District from
being challenged even if a challenge to the new final decision is brought within 60 days of the new
decision?

9. Does the CID Act grant Residents standing to challenge the formation of the District in

contesting a new final decision of the District?
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10. Does the CID Act permit a Court to examine past events in order to determine whether
a new final decision being challenged is lawful?

11. Does the Idaho Constitution permit the District to issue debt and levy the related
property taxes based on the vote of at most one person who will never pay the taxes?

12. Can the City use a special, limited purpose “district” under its complete control to incur
tens of millions of dollars in debt and to levy over $100 million in property taxes without having
to comply with the two-thirds voter approy‘al requirement under the Idaho Constitution?

13. Does the Idaho Constitution permit the District to levy tens of millions of dollars of
special property taxes on one group of homes while nearly identical neighboring homes pay
nothing, even though projects financed by those taxes benefit both groups of homes equally?

14. Does the Idaho Constitution permit the District to issue indebtedness payable from
special property taxes to make payments to the Developer for facilities the Developer would
otherwise have to pay for themselves as do all other developers in the State?

15. Does the CID Act permit the Distfict to adopt the Challenged Resolutions even though
the properties within the District are not contiguous and were not at the time of its formation?

16. Are Residents entitled to attorney fees under the private attorney general doctrine if
they prevail in this action? Petitioners’ Brief at 21-22.

Respondents present no additional issues on appeal beyond a request for an award of costs
and fees under Idaho Code section 12-117. Respondents’ Brief at 7. Intervenor likewise requests
attorney fees and costs. Intervenor’s Brief at 43.

The Court will address the issues on appeal in the order presented to the Court.®? However,

Opponents raise several preliminary arguments that are potentially outcome determinative of

8 The titles Petitioners have given the issues on appeal do not neatly align with the substance of the arguments
presented in the briefing. The Court will attempt to address each argument under the applicable “issue on appeal.”
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multiple issues on appeal presented by Petitioners. As such, the Court will address these

preliminary arguments before addressing each issue in turn.

III. LEGAL STANDARD

Petitioners bring this proceeding pursuant to Idaho Rule of Civil Procedure 84 and the CID
Act. See Petitioners’ Brief at 3. “Judicial review” is “the district court’s review pursuant to statute
of actions of agencies . . ..” LR.C.P. 84(a)(3)(C). The CID Act permits “[a]ny person in interest
who feels aggrieved by the final decision of a governing body or a district board in the formation
or governing of a district” to seek judicial review of the final decision within sixty days.
I.C. § 50-3119. “When a district court entertains a petition for judicial review, it does so in an
appellate capacity.” Burns Holdings, LLC v. Madison Cty. Bd. of Cty. Comm’rs, 214 P.3d 646, 648
(Idaho 2009). While most petitions for judicial review in Idaho are subject to the standard of review
prescribed in the Idaho Administrative Procedure Act (the “IAPA™), “the language of the [APA
indicates that it is intended to govern the judicial review of decisions made by state administrative
agencies, and not local governing bodies.” Idaho Historic Pres. Council, Inc. v. City Council of
City of Boise, 134 Idaho 651, 653, 8 P.3d 646, 648 (2000) (emphasis in original). Here, none of
the parties have taken the position that this proceeding falls within the purview of the IAPA or its
standard of review.

The Court cannot rely on the IAPA’s standard of review, and it similarly cannot rely on
Idaho Rule of Civil Procedure 84 because “Idaho Rule of Civil Procedure 84, which governs
judicial review of administrative and local governing bodies, does not provide a specific standard

of review.” Id at 654, 8 P.3d 649. The CID Act itself is likewise silent with respect to the

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW — Page 13




appropriate standard. In such circumstances, “the district court shall review the case upon the
record and determine the appeal upon the same standards of review as an appeal from the district
court to the Supreme Court under the statutes and laws of this state, and the appellate rules of the
Supreme Court.” Goodman Oil Co. v. City of Nampa, No. CV2004-10007C, 2006 WL 6571500
(Idaho Dist. Nov. 07, 2006) (discussing standard in a petition for judicial review where neither the
IAPA, Rule 84, nor enabling statute set forth the standard of review). Under this general standard,
statutory interpretation is a question of law that receives de novo review. See, e.g., State v. Schulz,
151 Idaho 863, 865, 264 P.3d 970, 972 (2011). Findings of fact will not be set aside on appeal
unless they are clearly erroneous. Kornfield v. Kornfield, 134 Idaho 383, 385,3 P.3d 61, 63 (Idaho
Ct. App. 2000).
IV. ANALYSIS

A.  The District’s formation, the General Obligation Bond Election, and any
District decisions or resolutions adopted prior to the 2021 Resolutions cannot be
collaterally challenged in this proceeding.

While this petition ostensibly seeks judicial review of only the 2021 Resolutions,
Opponents stress that some of the issues Petitioners raise on appeal require the Court to adjudicate
the validity of the District’s formation, the 2010 General Obligation Bond Election, and final
decisions the Board made prior to 2021. Intervenor’s Brief at 11-13. As the Court has previously

held, Idaho Code section 50-3119 precludes the Court from doing so. See Order re: the Record.

Idaho Code section 50-3119 provides the exclusive method for challenging the District’s

formation and final decisions:

Any person in interest who feels aggrieved by the final decision of a governing
body or a district board in the formation or governing of a district, including, with
respect to any tax levy, special assessment or bond, may, within sixty (60) days
after such final decision, seek judicial review by filing a written notice of appeal
with the clerk of the district and with the clerk of the district court for the judicial
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district in which a majority of the land area of the district is located. After said sixty

(60) day period has run, no one shall have any cause or right of action to contest

the legality, formality or regularity of said decision for any reason whatsoever and,

thereafier, said decision shall be considered valid and uncontestable and the

validity, legality and regularity of any such decision shall be conclusively
presumed. With regard to the foregoing, if the question of validity of any bonds

issued pursuant to this chapter is not raised on appeal as aforesaid, the authority to

issue the bonds, the legality thereof and of the levies or assessments necessary to

pay the same shall be conclusively presumed and no court shall thereafter have

authority to inquire into such matters.
I.C. § 50-3119 (emphasis added).

Petitioners maintain that if a notice of appeal of a final decision is filed within sixty days,
the Court “may examine prior events in order to ascertain whether the District has the legal
authority for the new ‘final decision’ being challenged.” Petitioners’ Brief at 56. In essence,
Petitioners argue that any new final decision by the Board opens the door for the Court to consider
the legality of the District’s formation and prior District actions. Under this theory, the District
itself and all the District’s prior final decisions would remain “valid and uncontestable,” but any
new final decision could be subject to attack on the grounds that the District lacked the authority
to act because it was formed improperly or because a prior final decision was unlawful. Opponents
counter that this argument rests on a tortured reading of Idaho Code section 50-3119 that would
render the sixty-day limitation meaningless. Respondents’ Brief at 10-13. The Court agrees with
Opponents.

Petitioners’ argument on this issue hinges on the presumption that the statute implicitly
authorizes a person who feels aggrieved by a district’s final decision to challenge that decision
“for any reason whatsoever,” even if the reason arises from a district’s prior decisions that are now
“considered valid and uncontestable” and barred from challenge by the statute’s sixty-day

limitation. Petitioners’ Brief at 56. Petitioners arrive at this conclusion by arguing that language

in the second sentence of the statute, “[a]fter said sixty (60) day period has run, no one shall have

MEMORANDUM DECISION AND ORDER ON PETITION FOR JUDICIAL REVIEW — Page 15




any cause or right of action to contest the legality, formality or regularity of said decision for any
reason whatsoever,” necessarily implies that a person can challenge a final decision “for any
reason whatsoever” if they challenge the decision within sixty days. /d.

As Respondents point out, it is the first sentence of the statute, not the second, that grants
the actual right of judicial review. The first sentence does not grant the right to appeal “for any
reason whatsoever.” The language Petitioners rely upon comes from the second sentence, which
exists to establish a clear prohibition on actions brought after the sixty-day period. Petitioners
make a questionable logical leap in arguing that the “for every reason whatsoever” verbiage in the
second sentence should be impliedly read into the first sentence. It does not stand to reason that,
because a person is barred from bringing an appeal for any reason whatsoever after missing the
sixty-day window, the person was necessarily allowed to bring an appeal for any reason
whatsoever during the sixty-day window. The converse of a true statement is not necessarily true.
Reading the statute in the manner Petitioners urge would effectively circumvent the sixty-day
limitation and render the legitimacy of the District’s formation and prior decisions vulnerable to
collateral attacks whenever the District made a new final decision. When one reads the second half
of the second sentence, which provides “and, thereafter, said decision shall be considered valid
and uncontestable and the validity, legality and regularity of any such decision shall be
conclusively presumed,” it becomes clear Petitioners’ interpretation is untenable. 1.C. § 50-3119
(emphasis added). The statute dictates that the legality of a prior decision cannot be contested after
the sixty-day window, whether for the purpose of invalidating that decision or for determining a
district’s authority to render a subsequent decision. After the sixty-day window closes, a district’s

decisions are considered valid and uncontestable. As such, a collateral attack on the legality of a
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" past project, decision, or the formation of a district cannot be the basis for a challenge to a new
final decision.

Petitioners also continue to argue, as they did previously, that the last sentence of section
50-3 119 allows the Court to consider prior District actions which might undermine the District’s
authority to adopt the 2021 Resolutions. Petitioners’ Brief at 56. The Court addressed this

argument in its prior order:

When Idaho Code section 50-3119 is read in whole and in context it sets forth: 1)
person in interest who feels aggrieved has sixty days to file an appeal of final
decision by CID related to the formation or governing of district, including tax
levies, special assessments or bond; 2) such appeal seeking judicial review must be
filed with the district court where majority of the land in the community
infrastructure district is located; 3) after the sixty day appeal period has run, there
is no cause of action or right of action to contest “the legality, the formality or
regularity” of said decision for any reason and said decision shall be considered
valid and uncontestable and the validity, legality and regularity of such decision
shall be conclusively presumed; and 4) if the question of the validity of any bonds
issued is not raised within the appeal period, the authority to issue the bonds, the
legality of the bonds and of the levies or assessments to pay the bonds shall be
conclusively presumed and no court shall have the authority to inquire into such
matter. The last sentence does not mean the Appellants can wait 11 years after the
formation of the CID and then challenge the underlying authority of the CID to
issue bonds when such formation and establishment of the authority of the CID was
not challenged within sixty days of the creation and formation of the CID in 2010.
To read the last sentence as proposed by the Appellants that the district court may
expand any appeal record to allow an attack on the original formation and authority
of the CID eviscerates the sixty day deadline to appeal that the legislature

clearly intended.

Order re: the Record at 4-5. The Court declines to reconsider this portion of its prior ruling and
will not consider challenges related to the District’s formation or past final decisions.

However, the Court’s prior ruling also raised a standing issue, citing to Clemens v.
Pinehurst Water Dist., 81 Idaho 213, 339 P.3d 665 (1959) and Pioneer Irr. Dist. v. Walker, 20
Idaho 605, 119 P. 304 (1911) for the proposition that the validity of de facto municipal

corporations, municipal corporations, or quasi-municipal corporations authorized by statute can
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only be determined in a suit brought for that purpose in the name of the state or by some individual
under authority of the state. Order re: the Record at 5-6. Petitioners addressed this issue in their
Opening Brief, and the Court agrees with Petitioners’ analysis. Unlike the statutes at issue in
Clemens and Walker, the CID Act expressly confers standing to “any person in interest who feels
aggrieved” to challenge the District’s formation or decisions, provided they do so within sixty
days. As such, the Court need only rely on the clear language of Idaho Code section 50-3119 in
declining to consider Petitioners’ arguments relating to the District’s formation and prior final

decisions.

B. The Court will not consider issues that were not preserved for appeal.

In addition to maintaining that many of Petitioners’ arguments are time barred by
Idaho Code section 50-3119, Opponents maintaiﬁ that some issues on appeal were not presented
to the Board before the October 5th meeting, rendering them ineligible for consideration by this
Court. See Intervenor’s Briefat 11-12. Petitioners respond that the CID Act does not require them
to present any issues to the Board before filing an appeal with a district court to challenge the
validity of a Board action. See Reply Brief at 9-11. Petitioners also point out that the cases
Intervenor relies on all involved prior contested administrative proceedings governed by Idaho’s
Local Land Use Planning and Administrative Procedure Acts, whereas this case involved only an
opportunity for public comment and a Board meeting at which the public was not afforded the
opportunity to speak. Id. The Court must therefore determine whether Petitioners were required to

raise arguments before the Board in order to preserve them for consideration in this appeal.

“When a district court entertains a petition for judicial review, it does so in an appellate
capacity.” Burns Holdings, LLC v. Madison Cnty. Bd. of Cnty. Com'rs, 214 P.3d 646, 648, 147

Idaho 660, 662 (2009) (citing Lane Ranch P'ship v. City of Sun Valley, 144 1daho 584, 588, 166
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P.3d 374, 378 (2007); Ater v. Idaho Bureau of Occupational Licenses, 144 1daho 281, 284, 160
P.3d 438, 441 (2007)). Moreover, “[a]ppellate court review is limited to the evidence, theories,
and arguments that were presented below.” State v. Castrejon, 163 Idaho 19, 20, 407 P.3d 606,
607 (Ct. App. 2017) (citing State v. Johnson, 148 Idaho 664, 670, 227 P.3d 918, 924 (2010)); See
also In re Idaho Dep't of Water Res. Amended Final Ord. Creating Water Dist. No. 170, 148 Idaho
200, 206, 220 P.3d 318, 324 (2009) (“...failul're to raise an issue before an administrative agency

will preclude that issue from being heard upon review by the district court.”).

First, the Court acknowledges the CID Act does not in itself expressly require Petitioners
to raisé any arguments below before bringing them before this Court. The Court also acknowledges
the authority cited in Intervenor’s Brief on this issue, and much of the authority cited by the Court
below, arises in the zoning and IAPA context. Nonetheless, the pertinent fact is that Petitioners
brought this matter before the Court as a petition for judicial review pursuant to Idaho Rule of
Civil Procedure 84, under which the Court functions in an appellate capacity. Acting in its
appellate capacity, the Court is “limited to the evidence, theories, and arguments that were
presented below.” Castrejon, 163 Idaho at 20, 407 P.3d at 607. This foundational principle applies
broadly when a court sits in an appellate capacity, regardless of whether the proceeding is governed
by the IAPA. “It is well established that in order for an issue to be raised on appeal, the record
must reveal an adverse ruling which forms the basis for an assignment of error. Hence, issues not
raised below but raised for the first time on appeal will not be considered or reviewed.” Whitted v.
Canyon County Board of Com’rs, 137 Idaho 118, 121-22, 44 P.3d 173, 1176-77 (2002). Indeed,
Petitioners’ view that an aggrieved party need not raise any issues before the Board puts the District

in a prejudicial position by denying the Board the opportunity to hear the party’s grievance and
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correct course before becoming embroiled in litigation. The Court therefore finds Petitioners were

required to raise all arguments before the Board for the Court to consider them here.

The Court acknowledges the October 5th meeting was not a contested hearing at which
Petitioners could present public testimony and further legal argument. Nonetheless, the Court does
not agree with Petitioners’ claim that there was “no opportunity” to present evidence or argument.
“Due process of law does not require a hearing in every conceivable case of government
impairment of private interest. Rather, procedural due process requires an opportunity to be heard.”
Rios-Lopez v. State, 144 Idaho 340, 343, 160 P.3d 1275, 1278 (Ct. App. 2007) (internal citations
omitted). Here, a notice was posted on the District’s website on September 23, 2021, indicating
the meeting time, date, location, and the proposed projects that would be presented. 4.R. at 25, 93.
The notice included already exiisting commenfs, concerns, and objections from the Association,
homeowners, and other interested parties, and invited all interested parties to submit additional
comments for the Board’s consideration. Id. at 25. In total, hundreds of pages of comments were
submitted along with the Association’s twelve objection letters. These letters from the
Association—which were provided to and considered by the Board— raise sophisticated legal
arguments and include objections to the Town Homes #9 Project, the Town Homes #11 Project,
the Interest Project, the General Obligation Bond Election, the District’s formation, and other
matters. Id. at 585-588, 989-994, 999-1003. As such, the Court finds the Board’s consideration of
the public comments and Petitioners’ objections constituted an adequate opportunity to be heard
and that all arguments raised in Petitioners” comments and letters are preserved for the purposes

of this appeal.

C. First issue on appeal: the Court declines to address whether “the CID Act permits
the District to issue bonds and levy special property taxes to make payments to the
Developer for facilities located entirely within Harris Ranch, and which primarily
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or exclusively serve that Development” because this issue was not raised before the
Board.

Petitioners’ first issue on appeal is whether “the CID Act permit[s] the District to issue boﬁds
and levy special property taxes to make payments to the Developer for facilities located entirely
within Harris Ranch, and which primarily or exclusively serve that development.” Petitioners’
Brief at 21. In their briefing, Petitioners couches this question in different terms than it did in its
“issues on appeal” section quoted above. The thrust of Petitioners’ argument on this issue is that
the Payments Resolﬁtion violates the CID Act because it approves financing of local projects
which are not “system improvements” and therefore not “community infrastructure” — a statutorily
defined term and the only thing that can be financed under the CID Act. See Petitioners’ Brief at
24-32; Reply Brief at 5-15. According to this theory, the District can only finance improvements
to regional infrastructure that are eligible for financing under the Idaho Development Impact Fee
Act (the “Impact Fee Act”) and not “project improvements” which primarily serve a particular
development and are not eligible under the Impact Fee Act. Id.”!° Petitioners’ argument rests on
the premise that, because the CID Act repeatedly references the Impact Fee Act, the Impact Fee
Act is part and parcel of the CID Act and the constraint against financing “project improvements”
in the Impact Fee Act likewise applies to the CID Act. Id. Put another way, Petitioners argue

“community infrastructure” excludes “local” improvements and is therefore limited to facilities

° The Court will sometimes refer to Petitioners’ argument on this issue for appeal as Petitioners’ “Impact Fee
Act Argument.

10 The Impact Fee Act, Idaho Code Section 67-8201, ef seq., establishes “uniform standards by which local
governments may require that those who benefit from new growth and development pay a proportionate share of the
cost of new public facilities needed to serve new growth and development.” 1.C. § 67-8202(2). “Project
improvements,” defined as “site improvements and facilities that are planned and designed to provide service for a
particular development project and that are necessary for the use and convenience of the occupants or users of the
project,” cannot be paid for under the Impact Fee Act. 1.C § 67-8202(22); I.C. § 67-8210(2). “System improvements,”
eligible for payment under the Impact Fee Act, are défined as “capital improvements to public facilities designed to
provide service to a service area including, without limitation, the type of improvements described in Section 50-1703,
Idaho Code.” 1.C § 67-8202(28).
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eligible for funding from development impact fees under the Impact Fee Act. Opponents urge the
Court to reject this argument because it is raised for the first time in this appeal, is in conflict with
what Petitioners argued below, and because it is not supported by the plain language of the CID
Act. See Respondents’ Brief at 17-23; Intervenor’s Brief at 13-20. As such, the Court must first
determine whether Petitioners preserved this argument for appeal by raising it before the Board.

As Petitioners point out, the Idaho Supreme Court has recently held that “[a] party preserves
an issue for appeal by properly presenting the issue with argument and authority to the trial court
below and noticing it for hearing or a party preserves an issue for appeal if the trial court issues an
adverse ruling. Both are not required.” State v. Miramontes, 517 P.3d 849, 853—54 (Idaho 2022)
(emphasis in original). Moreover, “preservation standards are not so exacting as to foreclose an
argument on appeal just because it was not the central focus of the appellant’s argument below.”
Id. at 855. Here, Petitioners argue their Impact Fee Act Argument was preserved below because
(1) the Board’s adoption of the Payment Resolution to fund community infrastructure that is not
impact fee eligible is an “adverse ruling” with respect to their Impact Fee Act Argument, thus
satisfying any preservation requirement, and because (2) they preserved the argument by raising it
below. Reply Briefat 11-13. The Court disagrees.

First, the Court finds that the Board’s adoption of the Payment Resolution was not an “adverse
ruling” that preserved Petitioners’ Impact Fee Act Argument. Petitioners misconstrue the
Miramontes holding to mean that a party need not present an issue below to preserve it, so long as
the lower court’s ruling is in conflict with that party’s position on the issue. To the contrary, the
Idaho Supreme Court was very clear that while a party need not receive an adverse ruling on an
issue to preserve it, they must still present the issue below in order to preserve it:

We take this occasion to clarify that it is not mandatory for a party-appellant to
obtain an adverse ruling from the trial court to preserve an issue for appellate
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review, so long as the party's position on that issue was presented to the trial court
with argument and authority and noticed for hearing.

Id. at 853 (emphasis added). The reason for this requirement is obvious, as Petitioners’ reading of
the Miramontes holding would open the door for litigants to manufacture entirely new issues and
arguments on appeal as long as they were crafted to be adverse or inconsistent with the lower
court’s ruling. That is not what the Miramontes opinion said or intended.

Petitioners also maintain they preserved this argument for appeal by “repeatedly [arguing
below] that ‘local” improvements, including ‘sidewalks, landscaping, neighborhood parks and bike
lanes,” as well as ‘local access roads, water, sewer and stormwater mains, street lighting, and
signage,” cannot be funded through a CID.” Reply Briefat 12. This argument is also without merit.
While true that the Association’s letters argued that various local improvements cannot be funded
through a CID, those arguments were premised on completely different legal foundations than
Petitioners’ Impact Fee Act Argument. The Court will not recite the substance of all twelve of the
Association’s letters, but it notes that none of the letters suggest that improvements must be eligible
under the Impact Fee Act, much less even use the terms “project improvement,” “system
improvement,” or “Impact Fee Act.” See, e.g., 4.R. at 583-587, 953-956, 957-960, 969-975, 982-
988, 989-994, 999-1003, 1407-1420, 1430-1435, 1436-1443, 1444-1453, 1461-1468. As
Opponents note, and Petitioners concede, these terms do not appear in the record at all. Disputing
the legality of funding “local” projects for unrelated reasons does not preserve a novel legal
argument that was not brought before the Board. The Court acknowledges an argument need not
be the “central focus” below, but in this case Petitioners’ Impact Fee Act Argument was not raised
at all.

Finally, Petitioners make the strained argument that Idaho Rule of Civil Procedure 84(c)(5)

allows them to raise this issue for the first time on appeal. Petitioners’ Brief at 12-13. That rule,
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which outlines the required contents of a petition for judicial review, says “... the statement of
issues may be filed separately within 14 days after the filing of the petition for judicial review and
the statement does not prevent the petitioner from asserting other issues later discovered.” LR.C.P.
84. Petitioners assert that this rule applies here “because Residents did not discover that argument
until they obtained the entire legislative history of the CID Act from the Legislative Research
Library after they had filed their petition for judicial review.” Petitioners’ Brief at 13. Again, the
Court disagrees.

Crafting a new legal argument on appeal that is based on legislative history publicly
available prior to the October 5th meeting hardly constitutes an issue “later discovered.” No new
facts or District actions have come to light. Indeed, the reading of this rule implied by Petitioners
would effectively nullify preservation requirements by allowing litigants to raise unlimited novel
or new arguments on appeal so long as they discovered the legal authority for the argument after
the agency rendered its final decision. That is not the rule’s meaning or purpose. As such, the Court
will not consider Petitioners’ Impact Fee Act Argument in this appeal.

D. Second issue on appeal: whether a street or other public facility which is directly in
front of a single-family home is “fronting” on that home even if a narrow landscaping
strip is interposed so that the lot does not “physically touch” the street or other
facility.

Petitioners next argue the Payments Resolution violates the CID Act because it approves
funding for facilities “fronting” single-family lots despite the Idaho Code section 50-3102(2)
expressly excluding “public improvements fronting individual single-family residential lots” from
the definition of community infrastructure that can be financed under the Act. See Petitioners’

Brief at 33-42; Reply Brief at 16-26."! Opponents respond that the projects at issue are not

“fronting” single-family lots because the projects do not physically touch single-family lots and,

1 The Court will sometimes refer to this as the “Fronting Exclusion.”
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alternatively, that the Payments Resolution would be legal even if the financed projects were
“fronting” single-family lots because they front multiple single-family lots rather than an
individual single-family lot. See Respondents’ Brief at 29-37, Intervenor’s Brief at 20-25. These
arguments were raised below in letters exchanged between the Association and the Developer. See
A.R. at 583-587; 907-912. The parties do not contest the proximity of the projects to the single-
family lots, but rather dispute the meaning of the statutory language “fronting individual single-
family residential lots.”

An appellate court exercises free review over statutory interpretation because it is a
question of law. State v. Dunlap, 155 Idaho 345, 361, 313 P.3d 1, 17 (2013). The Idaho Supreme
Court has explained:

The objective of statutory interpretation is to derive the intent of the legislative body that

adopted the act. Statutory interpretation begins with the literal language of the statute.

Provisions should not be read in isolation, but must be interpreted in the context of the

entire document. The statute should be considered as a whole, and words should be given

their plain, usual, and ordinary meanings. It should be noted that the Court must give effect
to all the words and provisions of the statute so that none will be void, superfluous, or
redundant. When the statutory language is unambiguous, the clearly expressed intent of the
legislative body must be given effect, and the Court need not consider rules of statutory
construction.
Id. at 361-62, 313 P.3d at 17-18 (quoting State v. Schulz, 151 Idaho 863, 866, 264 P.3d 970, 973
(2011)). A statute is ambiguous where the language is capable of more than one reasonable
construction. Porter v. Board of Trustees, Preston School Dist. No. 201, 141 Idaho 11, 14, 105
P.3d 671, 674 (2004) (citing Jen—Rath Co., Inc. v. Kit Mfg. Co., 137 Idaho 330, 335, 48 P.3d 659,
664 (2002)). However, “[a]mbiguity is not established merely because differing interpretations are
presented to a court; otherwise, all statutes subject to litigation would be considered ambiguous.”

Id. (internal citation omitted). “[I]f statutory language is clear and unambiguous, the Court need

merely apply the statute without engaging in any statutory construction.” State v. Burnight, 132
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Idaho 654, 659, 978 P.2d 214, 219 (1999). And while words should generally be given their “plain,
usual, and ordinary meanings,” Idaho Code section 73-113 clarifies that in some circumstances
certain terms should be construed according to their technical meaning:

Words and phrases are construed according to the context and the approved usage

of the language, but technical words and phrases, and such others as have acquired

a peculiar and appropriate meaning in law, or are defined in the succeeding section,

are to be construed according to such peculiar and appropriate meaning or

definition. :

I.C. § 73-113. Moreover, courts “will not construe a statute in a way which makes mere surplusage
of provisions included therein.” Sweitzer v. Dean, 118 Idaho 568, 572, 798 P.2d 27, 31 (1990). “It
is the duty of the courts in construing statutes to harmonize and reconcile laws wherever possible
and to adopt that construction of a statutory provision which harmonizes and reconciles it with
other statutory provisions.” Id. (quoting Sampson v. Layton, 86 Idaho 453, 387 P.2d 883 (1963)).
“Any ambiguity in a statute should be resolved in favor of a reasonable operation of the law.” Id.
(quoting Lawless v. Davis, 98 Idaho 175, 560 P.2d 497 (1977)).

Here, the parties devote most of their briefing on the Fronting Exclusion to the definition
of the word “fronting” and whether it requires immediate physical contact. See Petitioners’ Brief
at 33-42; Respondents’ Briefat 31-37; Intervenor’s Brief at 23-24; Reply Brief at 16-23. While the
Court appreciates the rationale behind Petitioners’ stance that a lot is still “fronting” a street even
if a narrow strip of undevelopable land separates the lot from the street, the Court finds it need not
reach the definition of “fronting” because the Court agrees with Opponents that the Fronting
Exclusion applies only to public improvements fronting individual single-family residential lots
and not to public improvements fronting multiple single-family lots.

Idaho Code section 50-3102(2) provides, in its entirety:

“Community infrastructure” means improvements that have a substantial nexus to
the district and directly or indirectly benefit the district. Community infrastructure
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excludes public improvements fronting individual single-family residential lots.
Community infrastructure includes planning, design, engineering, construction,
acquisition or installation of such infrastructure, including the costs of applications,
impact fees and other fees, permits and approvals related to the construction,
acquisition or installation of such infrastructure, and incurring expenses incident to
and reasonably necessary to carry out the purposes of this chapter. Community
infrastructure includes all public facilities as defined in section 67-8203(24), Idaho
Code, and, to the extent not already included within the definition in section
67-8203(24), Idaho Code, the following:

(a) Highways, parkways, expressways, interstates, or other such designations,
interchanges, bridges, crossing structures, and related appurtenances;

(b) Public parking facilities, including all areas for vehicular use for travel, ingress,
egress and parking;

(c) Trails and areas for pedestrian, equestrian, bicycle or other nonmotor vehicle
use for travel, ingress, egress and parking;

(d) Public safety facilities;

e) Acquiring interests in real property for community infrastructure;

(f) Financing costs related to the construction of items listed in this subsection; and
(g) Impact fees.

L.C. § 50-3102(2) (emphasis added).!?

First, the Court finds the phrase “excludes public improvements fronting individual single-
family residential lots” is capable of more than one reasonable construction and is therefore
ambiguous. Petitioners maintain that, because the sentence refers to “lots” in the plural, it
unambiguously prohibits facilities fronting any number of single-family lots. Reply Brief at 24. In

their view, the phrase would have been written as “excludes public improvements fronting an

12 Tdaho Code section 67-8203(24) defines “public facilities” as:

(a) Water supply production, treatment, storage and distribution facilities;

(b) Wastewater collection, treatment and disposal facilities;

(c) Roads, streets and bridges, including rights-of-way, traffic signals, landscaping and any local
components of state or federal highways;

(d) Stormwater collection, retention, detention, treatment and disposal facilities, flood control
facilities, and bank and shore protection and enhancement improvements;

(e) Parks, open space and recreation areas, and related capital improvements; and

() Public safety facilities, including law enforcement, fire stations and apparatus, emergency
medical and rescue, and street lighting facilities.

I.C. § 67-8203.
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individual single family residential lot” if the Fronting Exclusion was meant to apply only in
situations where public improvements front just one single-family lot. /d. (emphasis in original).
However, this interpretation >overlooks the fact that the entire sentence, which concerns “public
improvements,” is written in the plural and, more importantly, ignores the adjective “individual”
and how it modifies the compound adjective “single-family residential” and the noun “lots.”
Indeed, if the second sentence of Idaho Code section 50-3102(2) were intended to prohibit facilities
fronting any number of single-family lots, by far the most sensical way for the Idaho Legislature
to have expressed that would be to have simply not included the word “individual” in the sentence:
“Community infrastructure excludes public improvements fronting [] single-family residential
lots.” Instead, the Legislature modified “single-family residential lots” with “individual.” Again,
“the Court must give effect to all the words and provisions of the statute so that none will be void,
superfluous, or redundant.” Dunlap at 361-62, 313 P.3d at 17-18.

Here, the adjective “individual,” meaning “single; particular; [or] separate,” comes before
the phrase “single-family residential lots.”’® The phrase “single-family residential” is itself a
compound adjective modifying the noun “lots,” and the Court agrees with Respondents that
“single-family residential” is a common phrase used in zoning and land use to designate lots with
residential structures occupied by a single family. See, e.g., Boise City Code § 11-04-01. Thus, the
word “individual” is not absorbed or incorporated into the phrase “single-family residential lots,”
but instead modifies it by specifying that the Fronting Exclusion only applies to single or particular
single-family residential lots. The fact that the statute refers to plural “lots” does not negate the

fact the Legislature chose to include the modifier “individual,” especially when one considers that

13 “Individual,” Dictionary.com, https://www.dictionary.com/browse/individual; Accessed March 1, 2023.
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the word “lots” is used only in relation to the word “improvements,” which is plural throughout

section 50-3102(2).

This interpretation is consistent with the principle that a court must “adopt that construction
of a statutory provision which harmonizes and reconciles it with other statutory provisions.”
Sweitzer, 118 Idaho at 572, 798 P.2d at 31. Petitioners protest that this construction is nonsensical
as it would “mean that, even if a development consisted entirely of single-family residential homes,
the developer nonetheless could use a CID to finance streets, sewers, stormwater ponds, and any
and all other facilities directly in front of and even abutting those homes . . ..” Reply Brief at 24-
25. The Court, however, does not find this outcome problematic, provided the infrastructure in
question satisfies the definition of “community infrastructure” by having a “substantial nexus to

the district and directly or indirectly benefit[ing] the district.” I.C. § 50-3102(2).

Moreover, the Court agrees with Opponents in that Petitioners’ interpretation of the Fronting
Exclusion would result in the exception effectively swallowing the rule. The definition of
“community infrastructure” expressly includes “[h]ighways, parkways, expressways, interstates .

Er N1

. and related appurtenances;” “[t]rails and areas for pedestrian, equestrian, bicycle or other
nonmotor vehicle use for travel, ingress, egress and parking;” “[s]tormwater . . . facilities, flood
control facilities, and bank and shore protection and enhancement improvements;” and “[p]arks,
open space and recreation areas, and related capital improvements.” I.C.§ 50-3102; 1.C. § 67-8203.
Petitioners’ broad interpretation of the Fronting Exclusion would make it nearly impossible for a
district with single-family residential lots to finance any of these types of community
infrastructure, especially if the Court were to agree with Petitioners that fronting does not require

physical contact. Such a broad interpretation of the Fronting Exclusion is not consistent with the

broader purpose of the CID Act, that being “[t]o encourage the funding and construction of
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regional community infrastructure in advance of actual developmental growth that creates the need

for such additional infrastructure.” I.C. § 50-3101.

The Court further agrees with Opponents that the legislative history tends to show that the
purpose of the Fronting Exclusion is not to tie a district’s hands by preventing it from building
community infrastructure whenever that infrastructure abuts single-family lots, but rather to
prevent the benefit of CID funding from flowing to an individual lot. For example, when a member
of the House Revenue and Taxation Committee asked a sponsor of the CID Act about what was

excluded from the definition of “community infrastructure,” that sponsor explained:

A Member of the Committee asked a [sic] for clarification on what is excluded
from community infrastructure. Mr. Pisca answered it would be side streets, curbs,
gutters, and sewer connections to individual houses. Mr. Pisca further stated the
intention of the CID is to provide for funds for infrastructure that benefits the whole
community.

A.R. at 952 (Minutes of H. Revenue and Taxation Comm., 61st Leg. 2 (March 6, 2008) (emphasis
added)). This interpretation is consistent with the CID Act’s stated purpose of encouraging the
funding and construction of regional community infrastructure while not solely benefiting one

homeowner.

Accordingly, the Court finds it does not need to reach the question of whether “fronting”
requires physical contact. Even assuming Petitioners’ more liberal interpretation of the word is
correct, the Fronting Exclusion does not apply here because the projects approved under the

Payments Resolution front multiple single-family residential lots.

E. Third issue on appeal: whether the CID Act permits the District to issue bonds and
levy special property taxes to make payments to the Developer for facilities which
are privately owned and which are located on land which is privately owned by the
Developer?
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The third issue Petitioners bring on appeal is whether certain stormwater retention ponds
and related facilities (the “Stormwater Facilities”) financed by the Payments Resolution as part of
the Town Homes #11 Project violate the CID Act because the Stormwater Facilities are allegedly
privately owned by the Developer. See Petitioners’ Brief at 42-44. Opponents argue the
Stormwater Facilities comply with the CID Act’s public ownership requirements because they sit
on a permanent easement (the “Easement”) in favor of the Ada County Highway District
(“ACHD”). See Respondents’ Brief at 43-44; Intervenor’s Brief at 25-27. Petitioners respond by
clarifying that they are not disputing whether community infrastructure may be located on
easements owned by political subdivisions of the state, but rather that “the facilities themselves
cannot be privately owned regardless of whether they happen to be located within a publicly owned
easement.” Reply Brief at 26. Put another way, Petitioners argue the CID Act “requires any
financed facility to be located on publicly owned lands in addition to and not as a substitute for
public ownership of those facilities.” Petitioners’ Brief at 42 (emphasis in original).™

The CID Act provides that “[o]nly community infrastructure to be publicly owned by this
state or a political subdivision thereof may be financed pursuant to this chapter,” while also stating
that “[c]ommunity infrastructure other than personalty [sic], may be located only in or on lands,
easements or rights-of-way publicly owned by this state or a political subdivision thereof.”
I.C. § 50-3101(2); L.C. § 50-3105(2). Moreover, the CID Act’s definition of “community
infrastructure” expressly includes “[s]tormwater collection, retention, detention, treatment and
disposal facilities, flood control facilities, and bank and shore protection and enhancement
improvements.” 1.C. § 67-8203(24)(d). It is well established that an easement constitutes an

interest in real property. See Capstar Radio Operating Co. v. Lawrence, 152 P.3d 575, 578 (Idaho

§

4 This issue was presented to the Board and was adequately preserved for consideration in this appeal. A.R. at
1462-1468.
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2007) (“An express easement, being an interest in real property, may only be created by a written
iﬁstrument.”).

As an initial matter, the Court finds that the Stormwater Facilities fall squarely within the
definition of “community infrastructure” as “[s]tormwater collection, retention, detention,
treatment and disposal facilities” are expressly included in the definition under Idaho Code Section
67-8203(24)(d). The Court also finds, and the parties agree, that “community infrastructure” can
be located on privately owned land encumbered by an easement in favor of ACHD or another
public entity. See L.C. § 50-3105(2). Still, that finding does not resolve this issue because the crux
of Petitioners’ argument is that public ownership of the Stormwater Facilities themselves is a
separate requirement from the public ownership of the land on which they sit. Petitioners ’ Brief at
42. Under these circumstances, the Court disagrees. The Easement in favor of ACHD satisfies the
public ownership requirement because the Stormwater Facilities are built from the land itself and
their ownership cannot be bifurcated from the land encumbered by the Easement.

The Court looks to the language of the Easement itself to determine the rights and
obligations it creates. The Easement’s second section, titled “Grant of Easement and Authorized
Uses,” sets forth the basic terms:

[The Developer] hereby grants to ACHD a permanent exclusive easement ... over

and across the Servient Estate for use by the public, including motorists, pedestrians

and bicyclists, and the following uses and purposes:

(a) placement of Public Rights-of-Way as (as defined in Idaho Code, section 40-

(b) i(izzi‘ruction, reconstruction, operation, maintenance, and placement of a
Highway (as defined in Idaho Code, section 40-109) and any other facilities or
structures incidental to the preservation or improvement of the Highway
including storm water facilities located on Exhibit A (hereafter the “Facilities”);

(c) statutory rights if ACHD, utilities and irrigation districts to use the Highway
and/or public Right-of-Way.
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A.R. at 1018-1019 (emphasis added). The Easement further clarifies that the “Easement herein
granted is appurtenant to the Dominant Estate and a burden on the Servient Estate,” and provides
the procedures for maintenance of the Stormwater Facilities. 4.R. at 1017-1020.

There are two categories of easements: easements appurtenant and easements in gross. An
easement appurtenant is a right to use a certain parcel, the servient estate, for the benefit of another
parcel, the dominant estate. Abbott v. Nampa School Dist. No. 131, 119 Idaho 544, 550, 808 pP.2d
1289, 1295 (1991). Essentially, an easement appurtenant serves the owner of the dominant estate
in a way that cannot be separated from his rights in the land. /d. When an appurtenant easement is
created, it becomes fixed as an appurtenance to the real property, which is subject to the
prescriptive use and may be claimed by a successor in interest. Marshall v. Blair, 130 Idaho 675,
680, 946 P.2d 975, 980 (1997). In contrast, an easement in gross benefits the holder of the easement
personally, without connection to the ownership or use of a specific parcel of land. King v. Lang,
136 Idaho 905, 909, 42 P.3d 698, 702 (2002). Thus, easements in gross do not attach to property
and easements appurtenant do. Id.

While the Court acknowledges Idaho Code section 50-3101(2) (requiring public ownership
of community property) is silent with respect to easements, it does not agree with Petitioners’
stance that a permanent and exclusive easement appurtenant granting ACHD the rights to
“construction, reconstruction, operation, maintenance, and placement of ... storm water facilities”
is insufficient to satisfy the public ownership requirement. In fact, Petitioners argue the developer
did not actually “convey an easement for the construction, operation, maintenance and repair of
the Stormwater Facilities, which would have provided substantial use rights (although not a
possessory interest).” Reply Brief at 33. The Court disagrees. While the Easement places the

burden of maintaining the Stormwater Facilities on the Developer, it expressly provides for the
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“construction, reconstruction, operation, maintenance, and placement of a Highway (as defined in
Idaho Code, section 40-109) and any other facilities or structures incidental to the preservation or
improvement of the Highway including storm water facilities....” 4.R. at 1018-1019.

Petitioners’ position on this issue is based on a distorted reading of the rights the Easement
grants ACHD, on a restrictive interpretation of “public ownership” that is in tension with the rest
of the CID Act, and ignores the fact that the Stormwater Facilities, which include water retention
areas, slopes, and drainage areas, are physically built into the landscape and are indivisible from
the underlying land. See 4.R. at 1005. It does not stand to reason that an easement can satisfy the
publicly owned land requirement found is section 50-3105(2) but not the public ownership
requirement set forth in section 50-3101(2) in circumstances where the infrastructure is itself part
of the underlying land. Section 50-3105(2), which sets forth a CID’s powers and expressly
provides that community infrastructure may be located on a publicly owned easement, is more
specific than section 50-3101(2) which more generally sets forth the public ownership
requirement. “A basic tenet of statutory construction is that the more specific statute or section
addressing the issue controls over the statute that is more general. Thus, the more general statute
should not be interpreted as encompassing an area already covered by one which is more specific.”
Jones v. Lynn, 169 Idaho 545, 564-65, 498 P.3d 1174, 1193-94 (2021) quoting Valiant Idaho,
LLC v. JV L.L.C., 164 1daho 280, 289, 429 P.3d 168, 177 (2018)). When Idaho Code sections
50-3101(2) and 50-3105(2) are read together and applied to the facts presented here, it becomes
clear that a permanent and exclusive easement appurtenant granting ACHD broad rights satisfies
the requirements of both sections.

This conclusion is consistent with related statutes in the Idaho Code that allow local

government and state agencies to acquire similar interests.in property through easements. For
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example, the Easement itself contemplates the placement of a public right-of-way as defined by
Idaho Code section 40-117. A.R. at 1018. That statute specifies that a “public right-of-way includes
a right-of-way which was originally intended for development as a highway and was accepted on
behalf of the public by deed of purchase, fee simple title, authorized easement, eminent domain,
by plat, prescriptive use, or abandonment . . .’; I.C. § 40-117 (emphasis added).

Petitioners suggest such a holding would grant the Developer and unfair windfall, allowing
the Developer to receive CID funds for constructing the Stormwater Facilities while maintaining
a valuable ownership interest in them and only conveying an “arguably worthless ‘easement” for
‘access’ to ‘maintain’ those privately owned facilities.” Reply Brief at 28. That is not true. It is
well established that the owner of a servient estate cannot use their property in any manner
inconsistent with, or which interferes with, the dominant estate owner’s use of the easement. See,
e.g, Nampa & Meridian Irr. Dist. v. Mussell, 139 Idaho 28, 33, 72 P.3d 868, 873 (2003)
(explaining the owners of a servient estate could only use their property in a “manner not
inconsistent with, or which did not materially interfere with” the dominant estate owner’s use of
an easement).

Under the terms of the Easement, the Developer retains hardly any valuable ownership
rights. The Easement grants ACHD a “permanent exclusive” easement over the land, for the
purposes of “construction, reconstruction, operation, maintenance, and placement of a Highway

.and . . . storm water facilities.” 4.R. at 1018-1019. The Easement is an easement appurtenant,
meaning the Easement “serves the owner of the dominant estate [ACHD] in a way that cannot be
separated from [its] rights in the land.” Abbott, 119 Idaho at 550, 808 P.2d at 1295. In other words,
ACHD’s rights under the Easement, including the right “operate” the Stormwater Facilities, run

with the land and continue in perpetuity: The Stormwater Facilities are permanently dedicated to
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public use. This means the Developer cannot develop or otherwise use the land in a way that
interferes with its purpose as a stormwater facility. There is no future private use of these areas
that will be allowed as ACHD has permanent control of these area. This is not a “worthless”
conveyance, and the Court denies the Petitioners’ third issue on appeal.

F. Fourth issue on appeal: whether the CID Act permits the District to issue bonds and
levy special property taxes to make payments to the Developer for facilities the
Developer built before the District existed?

Petitioners next argue the Payments Resolution violates the CID Act because it includes
the approval of payments for projects undertaken by the Developer before the District was formed.
Petitioners’ Brief at 44-46; Reply Brief at 29-30. Intervenor responds that this argument, which
only applies to the Interest Project (Project GO21-1 — Accrued Interest) as Town Home Projects
#9 and #11 were constructed after the District’s formation, is an inappropriate collateral attack on
the projects underlying the Interest Project which this Court prohibited in its Order re: the Record.
See Intervenor’s Brief at 28. Alternatively, Intervenor argues there is no restriction in the CID Act
expressly precluding any payment for otherwise qualifying community infrastructure due to
construction or dedication prior to the formation of the District. Id. at 28-29.

The Court agrees this is argument is an inappropriate collateral attack on prior final
decisions underlying the Interest Project. As the Court held in its Order re: the Record and
reiterated above, a district’s decisions are considered valid and uncontestable after the sixty-day
window set forth in Idaho Code section 50-3119 closes. As such, a collateral attack on the legality
of a past project, decision, or the formation of a district cannot be the basis for a challenge to a
new final decision. Here, the 24 projects underlying the Interest Project (including the interest
payments associated with those projects under the terms of the Development Agreement) were all

approved for reimbursement in prior final decisions spanning from 2013 to 2019. 4.R. at 491-492.
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As the Staff Report explains, section 3.2(a) of the Development Agreement allows interest to
accrue between the date of dedication, contribution, or expenditure and the time at which the
project price or segment price is paid. Id. at 41, 509. The time to challenge the interest payable on
any of the 24 projects underlying the Interest Project was within sixty days of the Board’s
resolutions approving reimbursement for those projects. That time has passed, and the Interest
Pr0j¢ct does not open the door for the Court to adjudicate that legality of the Board’s resolutions
approving reimbursement for those past projects.

Alternatively, even if such a collateral attack was allowed, the Court finds the challenge to
the Interest Project is not supported by the express language of the Development Agreement, which
provides for interest to accumulate during the period between the “date of dedication, contribution
or expenditure and the time which the Project Price or the Segment Price is paid ....” 4.R. at 512
(section 4.2(b) of the Development Agreement). These interest payments lawfully compensate the
Developer for effectively financing the community infrastructure prior to receiving full

reimbursement.

G. Fifth issue on appeal: whether the CID act permits the District to pay the fair market
value of land in exchange for only an easement of access to maintain privately owned
facilities on that land, even though the facilities located on those easements are also
privately owned and therefore do not constitute community infrastructure?

The fifth issue on appeal is resolved by the Court’s analysis in Section E. Petitioners’
argument here, which again only applies to payments for the Stormwater Facilities financed by the
Payments Resolution as part of the Town Homes #11 Project, is dependent upon the Court finding
that the Stormwater Facilities are privately owned and thus do not constitute community
infrastructure. As discussed above, a permanent and exclusive easement appurtenant granting

ACHD the rights to “construction, reconstruction, operation, maintenance, and placement of ...

storm water facilities” is sufficient to satisfy Idaho Code section 50-3101(2)’s public ownership
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requirement with respect to the Stormwater Facilities. Accordingly, Petitioners’ fifth issue on
appeal must be dismissed.

H. Sixth issue on appeal: whether the Idaho Constitution permits the District to pay the
Developer the full fair market value of privately owned land underneath stormwater
ponds in exchange for an easement that only grants a conditional right of access to
maintain those ponds?

In their sixth issue on appeal, Petitioners argue the payment of the fair market value for the
Stormwater Facilities is substantially more than the value of the easement granted, and thus the
payments are essentially a gift to the developer in violation of Article VIII, Section 4 and Article
XII, Section 4 of the Idaho Constitution. Petifioners’ Brief at 48-50./ Opponents respond that
Petitioners have not presented any evidence to show what the correct value should have been, nor
any authority demonstrating that land entirely burdened by a permanent easement in favor of a
dominant estate is worth substantially less than the value of the fee simple. Respondents’ Brief at
50-51; Intervenor’s Brief at 30-31. In their Reply, Petitioners clarify they are “asking the Court to
determine whether payment for a fee interest in land in exchange for an easement for access to
conduct maintenance constitutes an unconstitutional gift of public funds.” Reply Brief at 32. The
Court agrees with Opponents that Petitioners have not presented any evidence to show what the
fair market value of the land would be without the Easement burdening it, what the correct value
for the reimbursement for the Stormwater Facilities should have been, nor any authority

demonstrating that land entirely burdened by a permanent easement in favor of a dominant estate

is worth less than the amount the Developer received. As such, the existence of a “gift” has not

15 Article VIII, Section 4 of the Idaho Constitution provides that no city or other local government “shall
lend, or pledge the credit or faith thereof directly or indirectly, in any manner, to, or in the aid of any individual,
association or corporation, for any amount or any purpose whatsoever.” Article XII, Section 4 of the Idaho
Constitution provides that no city or other local government “shall ... raise money for, or make donation or loan its
credit to, or in aid of” “any joint stock company, corporation or association”.
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been established to support Petitioners’ challenge and the Court need not render an advisory
opinion on the question raised in their Reply Brief.

As discussed above, the Court fundamentally disagrees with Petitioners’ characterization of
the Stormwater Facility Easement. Under the terms of the Easement, the Developer retains hardly
any valuable ownership rights. The Easement grants ACHD a “permanent exclusive” easement
over the land, for the purposes of “construction, reconstruction, operation, maintenance, and
placement of a Highway . . . and . . . storm water facilities.” A.R. at 1018-1019. The language in
Section 5 of the Easement, relating to the burden of maintaining the Stormwater Facilities, does
not curtail this broad grant of rights to ACHD contained in Section 2.

At bottom, the Developer surrendered all meaningful ownership over the Stormwater
Facilities, which are now permanently dedicated to public use. Indeed, Petitioners conceded that
the conveyance of “an easement for the construction, operation, maintenance and repair of the
Stormwater Facilities, [] would have provided substantial use rights (although not a possessory
interest).” Reply Brief at 33. The Court is left with no basis on which to overturn any prior
determinations of the land’s value or to determine the value of the substantial interests conveyed
to ACHD. Accordingly, the Court will not disturb the Board’s decision on this theory, and this
issue on appeal is denied.

I. Seventh issue on appeal: does the District’s prior approval of payments for projects
preclude residents from challenging a new “final decision” to approve additional
payments for those projects on the grounds that those projects are unlawful?

The seventh issue on appeal has already been rejected by this Court, once in its prior ruling
and again in subsection A above. This issue relates to the Interest Project, which approved interest
payments to the Developer for twenty-four prior projects. 4.R. at 14-20. Petitioners’ argument is

essentially that the Board’s approval of prior interest payments forthese projects does not preclude
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Petitioners from challenging the 2021 Interest Project. This is because the Interest Project is itself
anew “final decision” and all such decisions can be challenged within sixty days. See Petitioners’
Brief at 50-52. Petitioners stress that they “are not challenging any prior final decisions of the
Board-only the Challenged Resolutions.” Id. at 35.
Petitioners are correct in the basic premise that the Interest Project is a new “final decision”
‘that can be challenged within sixty days, regardless of whether prior interest payments were
authorized. However, Petitioners’ challenge to the Interest Project fails in that it is underpinned by
a challenge to the legality of the twenty-four projects approved long ago. As the Court has
repeatedly explained, it cannot adjudicate the legality of the District’s prior final decisions. They
are presumed to be valid and uncontestable, and the Court does not have the authority to inquire
about them. The Idaho Legislature was unequivocal on this point:
After said sixty (60) day period has run, no one shall have any cause or right of
action to contest the legality, formality or regularity of said decision for any reason
whatsoever and, thereafter, said decision shall be considered valid and
uncontestable and the validity, legality and regularity of any such decision shall be
conclusively presumed. With regard to the foregoing, if the question of validity of
any bonds issued pursuant to this chapter is not raised on appeal as aforesaid, the
authority to issue the bonds, the legality thereof and of the levies or assessments
necessary to pay the same shall be conclusively presumed and no court shall
thereafter have authority to inquire into such matters.
I.C. § 50-3119 (emphasis added).
Again, the Court rejects Petitioners’ theory that a new final decision opens the door for the
Court to consider the legality of prior final decision so that the Court can then, in turn, determine
the legality of the new final decision. Petitioners have not challenged the calculation of the accrued
interest or argued that the Development Agreement’s interest terms reach beyond the scope of the

CID Act. Instead, Petitioners attack the Interest Project by way of attacking the legality of the

twenty-four projects approved in the past. As, such, Court finds Petitioners’ challenge to the
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Interest Project fails. This is not because the Board approved prior interest payments similar or
identical to the Interest Project, but because this Court cannot review the alleged unlawfulness of
the twenty-four prior projects.

J. Eighth issue on appeal: do past final decisions of the District preclude new final
decisions of the District from being challenged even if a challenge to the new final
decision is brought within 60 days of the new decision?

This is another question that has been answered by the Court in its prior order and in
subsections A and I above. The Court has not held that past final decisions preclude a petitioner
from properly challenging a CID’s new final decision. The Court has held that past final decisions
are “considered valid and uncontestable, and the validity, legality and regularity of any such
decision shall be conclusively presumed . . . and no court shall thereafter have authority to inquire
into such matters. ” I.C. § 50-3119. As such, a collateral attack on the legality of a past project,

decision, or the formation of a district cannot be the basis for a challenge to a new final decision.

K. Ninth issue on appeal: does the CID Act grant residents standing to challenge the
formation of the District in contesting a new final decision of the District?

In short, the Court’s answer to this question is: yes, if the challenge were brought within sixty
days of the formation of the District. As discussed above, the Court’s prior ruling in this proceeding
raised a standing issue, finding the validity of de facto municipal corporations, municipal
corporations, or quasi-municipal corporations authorized by statute can only be determined in a
suit brought for that purpose in the name of the state or by some individual under authority of the
state. See Order re: the Record at 5-6. However, the Court also finds that the CID Act expressly
confers standing to “any person in interest who feels aggrieved” to challenge the District’s
formation, provided they do so within sixty days. [.C. § 50-3119. The Court relies on the express
language of section 50-3119, not the standing issue raised earlier, in declining to evaluate the

District’s formation and prior decisions, which are “considered valid and uncontestable ” after the
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sixty-day appeal window has closed. While Petitioners were not homeowners when the District
was formed and when some prior final decisions were made, the CID Act allowed challenges, and

none were filed.

L. Tenth issue on appeal: does the CID Act permit a court to examine past events in
order to determine whether a new final decision being challenged is lawful?

Petitioners’ tenth issue on appeal has, again, already been decided by this Court. It goes without
saying that a court can consider certain past events to determine the legality of a new final decision.
For example, the CID Act requires that CIDs finance only community infrastructure “consistent
with the general plan.” 1.C.§ 50-3105. In this case, that is the Harris Ranch Specific Plan. If a
petitioner were to argue that a new final decision was inconsistent with a district’s general plan,
then a court would of course be permitted to examine the general plan and its crafter’s intent to
determine whether the new decision is consistent with the plan.

Again, what a court cannot do is examine the legality of a district’s formation or prior final
decisions after the sixty-day window has closed, even if the new final decision builds upon or
arises from that prior decision. This is because prior decisions are

considered valid and uncontestable and the validity, legality and regularity of any

such decision shall be conclusively presumed. With regard to the foregoing, if the

question of validity of any bonds issued pursuant to this chapter is not raised on

appeal as aforesaid, the authority to issue the bonds, the legality thereof and of the

levies or assessments necessary to pay the same shall be conclusively presumed and

no court shall thereafter have authority to inquire into such matters.
I.C. § 50-3119 (emphasis added). Every new final decision does not open the door for collateral
attacks on a district’s formation or prior decisions. Petitioners’ references and objections to past

events may be relevant context respecting the 2021 Resolutions, but such collateral attacks on prior

final decisions are time barred and this issue on appeal is denied.
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M. Eleventh issue on appeal: whether the Idaho Constitution permits the District to
issue debt and levy the related property taxes based on the vote of at most one person
who will never pay the taxes?

Petitioners’ next argument is that the Bond Resolution was not approved by two-thirds of the
qualified electors within the District in violation of Article VIII, Section 3 of the Idaho
Constitution. Petitioners’ Brief at 61-65. That provision provides:

No county, city, board of education, or school district, or other subdivision of the

state, shall incur any indebtedness, or liability, in any manner, or for any purpose,

exceeding in that year, the income and revenue provided for it for such year,

without the assent of two-thirds of the qualified electors thereof voting at an

election to be held for that purpose....
Idaho Const. art. VIIL, § 3. Petitioners contend the 2010 General Obligation Bond Election does
not satisfy this requirement because the election was illegitimate and because Article VIII, Section
3 requires “that then-existing voters and taxpayers in a then-existing city, county or school district,
are given the constitutional right to vote.” Petitioners’ Brief at 61. Opponents respond that the
2010 General Obligation Bond Election satisfies the requirements of Article VIII, Section 3.
Respondents’ Brief at 51-52; Intervenor’s Brief at 37-38. On this issue, Petitioners deny they are
arguing that a new bond election needed to occur in 2021 or that a bond election cannot approve
the issuance of bonds in series. Reply Brief at 39. The Court finds, however, that the upshot of their
argument is that a new election would be required to issue a bond whenever the “then-existing
voters” in the District change. This essentially amounts to a facial challenge of a CID’s authority
to issue bonds in a series, as the “then-existing voters” in a CID are all but guaranteed to change
throughout a year.

First, and as discussed in previous sections, the Court is without authority to consider any

of Petitioners’ arguments stemming from the legitimacy, legality, or propriety of the 2010 General

Obligation Bond Election. The 2010 General Obligation Bond Election authorized-the District to
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incur indebtedness and to issue general obligation bonds in the principal amount of up to $50
million, in one or more series, to be repaid over a course of thirty years. See 4. R. 65. That election
was a final decision conclusively presumed to be valid and cannot be revisited. Indeed, the record
shows the Board held a special election in 2010 in which two-thirds of the current “qualified
electors” voted. Id. No party raised a challenge to the electors’ qualifications or to the election’s
legitimacy in 2010, and there is no dispute that the CID Act allows a district to approve bonds in
series.

Second, the Court does not find that section 50-3108(3) of the CID Act facially violates
Atrticle VIII, Section 3 of the Idaho Constitution. Section 50-3108(3) states:

If two-thirds (2/3) of the qualified electors at such election assent to the issuing of the bonds

and the incurring of the indebtedness thereby created for the purpose aforesaid, the district

board shall thereupon be authorized to issue and create such indebtedness in the manner
and for the purposes specified in said resolution, and the bonds shall be issued and sold in
the manner provided by the laws of the state of Idaho, and the district board by further
resolution shall be entitled to issue and sell the bonds in series or divisions up to the
authorized amount without the further vote of the qualified electors.
I.C. § 50-3108(3) (emphasis added). Petitioners have expressly disavowed a facial challenge
despite it being the obvious extension of their “then-existing voters” argument. For that reason,
the Court declines to find that section 50-3108(3) facially violates Article VIII, Section 3 of the
Idaho Constitution.

Moreover, Petitioners’ argument on that Article VIII, Section 3 facially requires a vote of
all “then-existing voters” ignores the fact that prospective homeowners have, at a minimum,
constructive notice of the District’s existence, the 2010 General Obligation Bond Election, and the
$50 million in bonds it authorized. See 4.R. at 976-981. In Idaho

“A purchaser is charged with every fact shown by the records and is presumed to

know every other fact which an examination suggested by the records would have

disclosed.” W. Wood Invs., Inc., 141 Idaho at 86, 106 P.3d at 412. This is a “long-
established” principle by which this Court imputes constructive notice of every fact
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shown by the records, and what an examination of the records would have

disclosed. See Kalange v. Rencher, 136 Idaho 192, 195, 30 P.3d 970, 973 (2001).

Recorded conveyances that will impute constructive notice include recorded

boundary line adjustments and recorded covenants and restrictions. See Adams v.

Anderson, 142 Idaho 208, 210, 127 P.3d 111, 113 (2005); W. Wood Invs., Inc., 141

Idaho 75, 86, 106 P.3d 401, 412 (2005).

Davis v. Tuma, 167 Idaho 267, 275, 469 P.3d 595, 603 (2020). Here, the special taxes associated
with the bonds were not foisted upon the District’s homeowners without notice or consent. The
District’s homeowners had notice of, and consented to, the taxes associated with the bonds when
they chose to purchase property in the District.

Because there is evidence two-thirds of the qualified electors approved up to $50 million
in serial bonds to be issued in 2010, no constitutional violation has been established. Buyer’s
remorse regarding a known obligation on real property is not a violation of the two-thirds voter
approval requirement found in Article VIII, Section 3 of the Idaho Constitution. The series of
bonds approved in 2010 forecloses the need for additional qualified elector approval of the 2021
Resolutions. Of course, if the District were to issue bonds in excess of the $50 million authorized
in the 2010 General Obligation Bond Election, a new vote would be required.

N. Twelfth issue on appeal: can the City use a special, limited purpose “District” under
its complete control to incur tens of millions of dollars in debt and to levy over $100
million in property taxes without having to comply with the two-thirds voter
approval requirement under the Idaho Constitution?

Petitioners next argue the District is an alter ego of the City and that the Bond Resolution
therefore violates Article VIII Section 3 of the Idaho Constitution because it was not approved by
a City-wide election. See Petitioners’ Brief at 57-67, Reply Brief at 39-42. Again, Article VIII,
Section 3 of the Idaho Constitution provides:

No county, city, board of education, or school district, or other subdivision of the

state, shall incur any indebtedness, or liability, in any manner, or for any purpose,
exceeding in that year, the income and revenue provided for it for such year,
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without the assent of two-thirds of the qualified electors thereof voting at an
election to be held for that purpose....

Idaho Const. art. VIII, § 3. Under Petitioners’ theory, the District is controlled by the City and, as
a result, “[t]he authorization of the 2021 Bonds violates the constitutional voter approval
requirement because there has not been a City-wide election to approve its issuance.” Petitioners’
Brief at 57. Opponents respond that the District is not an alter ego of the City and that the Bond
Resolution was properly passed as one of the series of bonds authorized by the 2010 General
Obligation Bond Election. Respondents’ Brief at 51-54; Intervenor’s Brief at 33-38.1°As such, the
Court must decide whether the District is an alter ego of the City.

Petitioners rely on a line of cases in which the Idaho Supreme Court has considered the
question of whether an entity created by a local government is merely of a scheme to circumvent
the prohibitions of Article VIII, Section 3 of the Idaho Constitution. See, e.g., O Bryant v. City of
Idaho Falls, 78 Idaho 313, 303 P.2d 672 (1956); Wood v. Boise Junior Coll. Dormitory Hous.
Comm'n, 81 Idaho 379, 342 P.2d 700 (1959); Boise Redevelopment Agency v. Yick Kong Corp.,
94 Idaho 876, 499 P.2d 575 (1972); Urb. Renewal Agency of City of Rexburg v. Hart, 148 Idaho
299, 222 P.3d 467 (2009).

For example, in O Bryant, the Supreme Court held that an ordinance of the City of Idaho
Falls creating a cooperative with the power to issue bonds was unconstitutional because that
cooperative was merely an alter ego of the City of Idaho Falls. 78 Idaho at 326, 303 P.2d at 679.

There, the City of Idaho Falls passed an ordinance granting an exclusive franchise to a supposedly

16 Additionally, the parties disagree about whether Petitioners’ argument, which is based on the degree of
control the City exercises over the District, is a facial challenge to the constitutionality of the CID Act. Intervenor’s
Brief at 35; Reply Brief at 40. Petitioners argue they are only challenging the Bond Resolution and not the
constitutionality of the CID Act itself. The Court agrees with Intervenor that this alter ego argument would be generally
applicable to any CID because of the CID organizational requirements set forth in Idaho Code section 50-3104 require
a high degree of interconnectedness between a district and city or county in which it resides.
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non-profit cooperative association to construct, maintain, and operate natural gas distribution
infrastructure in Idaho Falls. Id. at 317, 303 P.2d at 673. The association’s express purpose was to
“promote the common good and general welfare of the said City and, as gas consumers, the
members of this Association, and also the inhabitants and commercial and other enterprises of said
City and the surrounding territories. . . .” Id. at 321, 303 P.2d at 675. The Idaho Supreme Court
found the cooperative association was “an instrumentality of and controlled by the City of Idaho
Falls” and part of a “plan and design devised to enable the City of Idaho Falls to evade and
circumvent the limitations and prohibitions of the constitution and statutes; and to exercise powers
not granted to a municipality.” Id. at 324, 303 P.2d at 677; 327, 303 P.2d at 679.

In Wood, the Supreme Court considered whether a junior college housing commission
created pursuant to Idaho Code section 33-2122 was an alter ego of the Boise Junior College
District and thus subject to the prohibitions of Article VIII Section 3 of the Idaho Constitution.
81 Idaho 379, 342 P.2d 700. The Court focused on the interconnectedness of the commission and
the Boise Junior College District and the amount of control the Boise Junior College District
exercised over the commission. In finding that the commission was not an alter ego of the Boise
Junior College District, the Court noted that “[i]n enacting legislation permitting the creation of
the housing commissions, clearly the Legislature intended a high degree of cooperation to exist
between the junior college districts and the housing commissions for the purpose of providing
students of the district with satisfactory housing.” /d. at 384, 342 P.2d at 702.

More recently, the Idaho Supreme Court has considered alter ego arguments in the context
of the Idaho Urban Renewal Act (the “TURA”). See Boise Redevelopment Agency v. Yick Kong
Corp., 94 1daho 876,499 P.2d 575, Urb. Renewal Agency of City of Rexburg v. Hart, 148 Idaho

299,222 P.3d 467. The IURA provides for the establishment in each municipality of an “urban
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renewal agency,” which cannot exercise any powers until the proper findings have been made by
the local governing body. I.C. § 50-2006. After such findings are made, an urban renewal agency
possesses broad powers allowing it to undertake and carry out urban renewal projects within its
area of operation. See I.C. § 50-2007.

In Yick Kong, the appellants asserted the Boise Redevelopment Agency, created pursuant
to the IURA, was merely an alter ego of the City of Boise. See Boise Redevelopment Agency v.
Yick Kong Corp., 94 Idaho 876, 499 P.2d 575. There, the appellants based their alter ego theory
on the necessity for a finding of deteriorated areas by the City of Boise prior to the Boise
Redevelopment Agency being able to exercise any authority, to the appointment of the Boise
Redevelopment Agency’s commissioners by the Boise Mayor and City Council, and to the ability
of the Boise Mayor to remove the Boise Redevelopment Agency’s commissioners. The Court
found the Boise Redevelopment Agency was not an alter ego of the City of Boise and in doing so
noted:

[The Boise Redevelopment Agencyis an entity of legislative creation and it is the

legislature that established its powers, duties and authorities. The legislature, in

what we may assume to be an effort to maintain some local voice in the question

of whether a particular municipality had a need for urban renewal, required a

finding of need by a municipality prior to the time an urban renewal agency could

come into existence. While the particular city may trigger the existence of the
plaintiff, it cannot control its powers or operations.

Id at 881, 499 P.2d at 580.

The Idaho Supreme Court revisited the alter ego theory in the IURA context decades later
in Hart. 148 Idaho at 302, 222 P.3d at 470. There, the appellant argued the Urban Renewal Agency
of the City of Rexburg was merely an alter ego of the City of Rexburg. /d The appellant
acknowledged the Yick Kong holding but argued that amendments to the IURA enacted after the

Yick Kong decision rendered the holding in that case inapposite. Id. at 302, 222 P.3d at 470. The
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Court summarized the relevant amendments to the IURA, rejected the appellant’s argument, and

affirmed Yick Kong:

Four years after our decision in Yick Kong, the Legislature amended I.C. § 50—
2006(b) to provide that by enactment of an ordinance, the local governing body
may initially appoint and designate itself to be the board of commissioners of the
urban renewal agency or may terminate the existing board and install itself as the
board. 1976 Idaho Sess. Laws, ch. 256, p. 872. Ten years after that, the Legislature
amended 1.C. § 50-2017 by deleting language that prohibited a “commissioner or
other officer of any urban renewal agency ... [from holding] any other public office
under the municipality other than his commissionership or office with respect to
such urban renewal agency.” 1986 Idaho Sess. Laws, ch. 10, p. 52. Hart argues that,
as a result of these amendments, there is now no real difference between the
municipality and the urban renewal agency, i.e., that the urban renewal agency is
the “alter ego” of the municipality. Thus, he argues, when the agency finances
urban renewal through revenue allocation financing, its conduct violates the
constitutional limitations on municipal conduct found in Article XIII, §§ 3 and 4.

The 1976 amendment to I.C. § 50-2006(b)(2), upon which Hart relies, provides
that even if the city governing body does appoint itself, the commissioners “shall,
in all respects when acting as an urban renewal agency, be acting as an arm of state
government, entirely separate and distinct from the municipality, to achieve,
perform and accomplish the public purposes prescribed and provided by said urban
renewal law of 1965, and as amended.” 1976 Idaho Sess. Laws, ch. 256, p. 872
(emphasis added). The removal procedures set forth in the Law remain unchanged
since our decision in Yick Kong. 1.C. § 50-2006(b)(1) (“For inefficiency or neglect
of duty or misconduct in office, a commissioner may be removed only after a
hearing and after he shall have been given a copy of the charges at least ten (10)
days prior to such hearings and have had an opportunity to be heard in person or by
counsel.”) Even as amended, the Law does not allow a city to usurp the powers and
duties of the urban renewal agency. Thus, we conclude that the amendments to 1.C.
§ 502006 and 50-2107 do not permit us to distinguish the holding in Yick Kong.

Id. at 302-03,222 P.3d 470-71 (emphasis in original).

Here, Petitioners argue the District is an alter ego of the City because the City has more
control over the District than the cities in Yick Kong and Hart had over the urban renewal agencies.
See Petitioners’ Briefat 57-67; Reply Brief at 39-42. The Court concedes there is a high degree of
interrelatedness between City officials and the District. The CID Act itself requires that three
members of the City Council serve as the District’s Board, that the City Treasurer be the District’s

Treasurer, and that the City Clerk be the Clerk of the District. I.C. § 50- 3104. Indeed, the District
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has no full-time staff, instead contracting “with the City of Boise and other publicly-bid contractors
to support its operations.” 4.R. at 55. Nonetheless, in light of the Idaho Supreme Court’s guidance
in Yick Kong and Hart, the Court finds that the District is not an alter ego of the City.

It is significant that the District, much like a junior college housing commission or an urban
renewal agency, “is an entity of legislative creation and it is the legislature that established its
powers, duties and authorities.” Yick Kong Corp., 94 Idaho at 881, 499 P.2d at 580. The caselaw
discussed above demonstrates that Idaho courts are deferential to the presumption of an entity’s
autonomy when the entity is a creature of statute. See, e.g., Wood, 81 Idaho at 383, 342 P.2d at
702 (“The degree of control exercised does not usurp the powers and duties of the housing
commissioners. The housing commission is a separate entity from the Boise Junior College
District, created pursuant to statutes of this State, and does not impose an obligation upon the
taxpayers of the junior college district.”). In contrast, the association in O’Bryani was an
instrumentality created by the City of Idaho Falls without express statutory authority and for the
purpose of circumventing constitutional requirements.

Of all the alter ego cases the parties rely on, the Court finds Har? to be the most instructive.
The amendments to the IURA that preceded Hart significantly increased the potential
interconnectedness between a city and an urban renewal agency. Those amendments allowed a
local governing body to appoint and designate itself to be the board of an urban renewal agency,
to terminate an existing board and install itself as the board, and permitted an urban renewal
agency’s commissioner and other officers to hold public office in the local governing body. See
Hart, 148 Idaho at 302, 222 P.3d at 470. The CID Act, similarly, requires that a CID board be

comprised of city council members. I.C. § 50- 3104. The amendments to the [IURA thus made the
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JURA much more akin to the CID Act in terms of control potentially exercised by the local
governing body.

Nonetheless, the Hart Court, aware that a local governing body could now appoint itself
as the board of an urban renewal agency, found that the IURA still “does not allow a city to usurp
the powers and duties of the urban renewal agency.” Id. 148 Idaho at 303, 222 P.3d at 471. In
reaching its conclusion, the Court noted the amended IURA provides that even if the local
governing body does appoint itself, the commissioners “shall, in all respects when acting as an
urban renewal agency, be acting as an arm of state government, entirely separate and distinct from
the municipality, to achieve, perform and accomplish the public purposes prescribed and provided
by said urban renewal law of 1965, and as amended.” 1.C. § 50-2006(2). The CID Act contains a
substantively identical provision:

The district shall be separate and apart from any county or city. The members of

the district board, when serving in their official capacity as members of the district

board, shall act on behalf of the district and not as members of a board of county
commissioners or as members of a city council.

I.C. § 50-3104(8).

The Idaho Supreme Court’s analysis in Hart and Yick Kong is by and large applicable in
the context of the CID Act. The degree of integration between a city and an urban renewal agency
with a city council board is comparable to that of a city and a CID. Even in such circumstances,
the Supreme Court has rejected alter ego theories, finding “the close association between the two
entities at most shows two independent public entities closely cooperating for valid public
purposes.” Yick Kong Corp., 94 Idaho at 882, 499 P.2d at 581. Moreover, the CID Act and the
IURA both expressly provide that the entities created under them are separate and distinct from
the local governing bodies, a fact the Hart Court found significant. The Idaho Supreme Court has

consistently held that “where the public entity created has no power to tax or encumber the assets
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of the body creating it, are not violative of the constitutional restrictions of Article 8.” Bd. of Cnty.
Comm'rs of Twin Falls Cnty. v. Idaho Health Facilities Autﬁ., 96 Idaho 498, 504, 531 P.2d 588,
594 (1974); See al&o Wood, 81 Idaho at 384, 342 P.2d at 702 (“The housing commission is a
separate entity from the Boise Junior College District, created pursuant to statutes of this State,
and does not impose an obligation upon the taxpayers of the junior college district.”). That is the
case here, as the District cannot create any obligation on behalf of the City. For these reasons, the
Court finds the District is not an alter ego of the City and that the Bond Resolution did not require
a City-wide election.

The CID Act’s goal is to encourage the funding and construction of regional community
infrastructure by allowing developers to front the costs of such infrastructure and to have those
costs repaid to the developers over time. The infrastructure constructed pursuant to the CID Act
exists for the benefit of the property owners in the District, not for the City of ABoise or the

Developer. This issue on appeal is denied.

O. Thirteenth issue on appeal: whether the Idaho Constitution permits the District to
levy tens of millions of dollars of special property taxes on one group of homes while
nearly identical neighboring homes pay nothing, even though projects financed by
those taxes benefit both groups of homes equally?

The thirteenth issue on appeal is whether the ad valorem property taxes levied pursuant to the
Bond Resolution violate Article VII, Section 5 of the Idaho Constitution and the Equal Protection
Clauses of the Idaho and Federal Constitutions. Petitioners’ Brief at 67-71. Petitioners argue the
special ad valorem property taxes imposed pursuant to the Bond Resolution are not uniform across
similar classes of property within the City or within the greater Harris Ranch area. Id. at 69.
Opponents respond that the relevant question is not whether the ad valorem taxes are uniform

within the City or the greater Harris Ranch area, but whether the ad valorem taxes are uniform

within the District. Respondents’ Brief at 54-55; Intervenor’s Brief at 38-39. The Court agrees that
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the relevant inquiry is whether the ad valorem taxes are uniform within the District. Because there
is no showing the ad valorem property taxes imposed pursuant to the Bond Resolution are not
uniform within the District, the Court finds the Bond Resolution does not violate Article VII,
Section 5 of the Idaho Constitution or the Equal Protection Clauses of the Idaho and Federal -
Constitutions.

Article VII, Section 5 of the Idaho Constitution requires that: “All taxes shall be uniform upon
the same class of subjects within the territorial limits of the authority levying the tax ....” Idaho
Const. art. VIII, § 3 (emphasis added). Article I, Section 2 of the Idaho Constitution states: “All
political power is inherent in the people. Government is instituted for their equal protection and
benefit ....” Idaho Const. art. I, § 2. Amendment XIV, Section 1 of the United States Constitution
provides that: “No state shall ... deny to any person within its jurisdiction the equal protection of
the laws.” U.S. Const. amend. XIV. Moreover, the Idaho Supreme Court has held that “[b]oth Art.
7, § 5, of the Idaho Constitution, and the federal equal protection clause proscribe unlawful
discrimination by taxing authorities. While various standards have been articulated under either
provision, there is little practical distinction between the two. A taxing plan offensive to one also
violates the other.” Justus v. Bd. of Equalization of Kootenai Cnty., 101 Idaho 743, 746, 620 P.2d
777, 780 (1980) (internal citations omitted).

Here, the “authority levying the tax” is the District. As discussed in Section N above, the
Court rejects Petitioners’ argument that the District is a mere alter ego of the City. As such, the
requirement imposed by Article VII, Section 5 of the Idaho Constitution is that all taxes be uniform
upon the same class of property within the territorial limits of the District. Idaho law allows for
the creation of special taxing districts vested with taxing authority that must be exercised in

accordance with the requirements of the Idaho Constitution and such district’s enabling statute.
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There has been no showing that the special ad valorem taxes are not uniform within the District.
The same analysis holds true for the Equal Protection Clauses, which “proscribe unlawful
discrimination by taxing authorities.” Justus, 101 Idaho at 746, 620 P.2d at 780 (emphasis added).
The taxing authority at issue here is the District, and there has been no showing of unlawful
discrimination by the District.

Petitioners contend this holding would “eviscerate this Constitutional requirement,”
hypothetically opening the door for the Legislature to adopt legislation that authorizes a city to
establish a special taxing district that includes only those properties whose owners voted in favor
of the creation of the district. Petitioners’ Brief at 70. Under this hypothetical legislation, the
special property taxes imposed by such a district would not apply to those properties until after
they were later sold, meaning “the only people who would have to pay the taxes would be all the
people who, by definition, were deprived of any opportunity to vote on them.” Id. This argument,
however, again ignores that potential homebuyers have notice of a taxing district’s existence and
are not obliged to purchase property there. Anybody that choses to move into a special taxing
district after its formation is likely to pay additional taxes that they did not vote on. Such an
arrangement does not violate Article VII, Section 5 of the Idaho Constitution.

P. Fourteenth issue on appeal: whether the Idaho Constitution permits the District to
issue indebtedness payable from special property taxes to make payments to the
Developer for facilities the Developer would otherwise have to pay for themselves as
do all other developers in the State?

The next issue on appeal is whether the 2021 Resolutions amount to an unconstitutional
lending of credit to the Developer in violation of Article VIII, Section 4 and Article XII, Section
4 of the Idaho Constitution. Petitioners’ Brief at 71-74. Petitioners argue:

The primary if not sole purpose of the District is to allow the City to use the

District’s credit, including its borrowing and taxing powers, to finance and pay for
costs that would otherwise have to be paid and financed by the Developer. That is
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the essence of an unconstitutional lending of credit to — and raising of money for

— a private enterprise by a local government. The issuance of the 2021 Bond

pursuant to the Bond Resolution and the payments to the Developer pursuant to the

Payments Resolution therefore would violate Article VIII, Section 4 and Article

X1, Section 6 of the Idaho Constitution.
Id. at 74. Again, Petitioners maintain they are not bringing a facial challenge to the CID Act,
alleging it “is the City’s and the District’s improper utilization of the CID Act that renders their
actions unconstitutional, not the language of the CID Act itself.” Reply Brief at 45. Opponents
respond that Petitioners’ argument is a facial challenge in that it would be generally applicable to
all CIDs and that the CID Act survives this challenge as it has a primarily public purpose.
Respondents’ Brief at 56-58; Intervenor’s Brief at 39. As an initial matter, the Court agrees with
Opponents that Petitioners’ argument—essentially that the District’s issuance of Bonds to repay the
Developer for previously built community infrastructure violates the Idaho Constitution-strikes at
the core financing mechanism in the CID Act and is a facial challenge in all but name. In Idaho,
there is a “strong presumption of constitutionality to which every legislative enactment is entitled.”
Bd. of Cty. Comm’rs of Twin Falls Cty. v. Idaho Health Facilities Auth., 531 P.2d 588, 591 (Idaho
1974).

Article VIII, section 4 of the Idaho Constitution provides:

No county, city, town, township, board of education, or school district, or other

subdivision, shall lend, or pledge the credit or faith thereof directly or indirectly, in

any manner, to, or in aid of any individual, association or corporation, for any

amount or for any purpose whatever, or become responsible for any debt, contract

or liability of any individual, association or corporation in or out of this state.
Idaho Const. Art. VIII, § 4. Petitioners also cite to Article XII, section 4 of the Idaho Constitution,
but that provision applies to counties, towns, cities, or other municipal corporations. Opponents

argue this section is inapplicable to the District. The Court need not decide the question because

the Court’s analysis with respect to Article VI, section also 4 applies to Article XII, section 4.
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“The word ‘credit’ as used in this provision implies the imposition of some new financial liability
upon the State which in effect results in the creation of State debt for the benefit of private
enterprises.” Hansen v. Kootenai Cnty. Bd. of Cnty. Comm'rs, 93 Idaho 655, 662,471 P.2d 42, 49
(1970) (quoting Engelking v. Inv. Bd., 93 Idaho 217, 458 P.2d 213 (1969)). Moreover, “it is
obvious that the framers of the Idaho Constitution had no intention of limiting the power of
municipalities  to contractin furtherance of the public interest, but rather of
limiting loans or donations of public credit.” Utah Power & Light Co. v. Campbell, 108 Idaho 950,
954,703 P.2d 714, 718 (1985) (emphasis in original).

Petitioners rely upon the Idaho Supreme Court’s decision in Village of Moyie Springs,
Idaho v. Aurora Manufacturing Co., 82 Idaho 337, 353 P.2d 767 (1960). There, the Court struck
down an Idaho statute which authorized cities to issue revenue bonds to finance the acquisition of
land and construction of buildings which were to be leased or sold to private enterprise. Id. The
statute’s stated purpose was to increase employment and stabilize the economy. The Village of
Moyie Springs, pursuant to the statute, enacted an ordinance providing for issuance of revenue
bonds, payable from revenues derived from the project, for the acquisition of a site and
construction of an industrial plant and authority to enter into a lease of the premises with the
defendant Aurora Manufacturing Company. The Court held that the statute and ordinance were
unconstitutional as violations of Art. 8 § 4 and Art. 12 § 4 of the Idaho Constitution. /d. The Idaho
Supreme Court has since explained that Moyie Springs “stands for the proposition that a violation
of the lending of credit provisions of the Idaho Constitution will occur where the putative public
purpose to be served by a pledge of municipal credit is but secondary or incidental to a private

purpose.” Utah Power & Light Co. v. Campbell, 108 1daho at 955, 703 P.2d at 719. Moreover,

1
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“the accrual of incidental benefits to a private enterprise will not invalidate an otherwise
constitutional transaction.” Id.

In is Hansen v. Kootenai County Bd. of County Commissioners, 93 1daho 655,471 P.2d 42
(1970), the Idaho Supreme Court revisited Moyie Springs. There, the plaintiff argued that Kootenai
County’s practice of leasing of a portion of the county fairgrounds to a racetrack company, along
with expenditures made by the county for insurance premiums, extension of a water line to the
track and road work, constituted violations of Article VIII Section 4 and Article XII Section 4 of
the Idaho Constitution. /d. The Court held that the County’s activity violated neither provision and
distinguished Moyie Springs:

It is our opinion that Village of Moyie Springs, Idaho v. Aurora Manufacturing Co.,

supra, is distinguishable from the case at bar. The distinction lies in the fact that in

that case the city financed with its own funds the acquisition of land which was

admittedly not to be used by the village for public purposes, but rather was at the

outset intended to be leased to private business. In the present case, on the other

hand, the fairgrounds are utilized by the county for the public purpose of conducting

the county fair and a portion thereof is leased to a private concern only when not

needed for public purposes. It is readily apparent that the Village of Moyie Springs

had no use for the land and industrial site it acquired other than to lease it to the

Aurora Manufacturing Company, whereas in the present case Kootenai County

does have a public use for the fairgrounds and leases them only when not needed

for the public purposes.

Id. at 660—661, 471 P.2d at 47-48.

Here, the Court agrees with Opponents that the CID Act has a primarily public purpose
and that the facts of this case align more closely with Hansen than Moyie Springs. As the Hansen
Court stressed, the land the village acquired in Moyie Springs was not to be used by the village for
public purposes but instead was intended to be leased for private business. The primary beneficiary
was private business with the only benefits to the village being indirect economic benefits. Here,

in contrast, the District, and by extension the public, directly benefit from the construction and

acquisition of community infrastructure. The CID Act only serves as a means of repaying
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developers for constructing infrastructure that will benefit the District. As discussed above, the
CID Act requires community infrastructure to be publicly owned and has an expressly public
purpose—to encourage funding and construction of infrastructure ahead of growth and to provide
a way for new growth to pay for itself. 1.C. § 50-3101(1).

Moreover, Petitioners, in arguing they are not bringing a facial challenge to the CID Act,
concede that their argument on this issue is contingent upon the Court’s finding that the 2021
Resolutions finance “project improvements” and not “community infrastructure:”

If the CID Act had been utilized as its provisions require, it would have been used

to finance regional community infrastructure, and not “project improvements”

within Harris Ranch. Thus, for example, a city and a developer might agree to

utilize a CID to finance a portion of the costs of a regional park, or a public safety

facility, or regional transportation facilities, in each case that would not otherwise

be required as a condition of the development. But, as Residents have explained

supra, all but one of the 2021 Projects constitute “project improvements” which the

Developer would have had to construct and pay for themselves in the absence of

the District. See Section A.1., pp. 5-9. It is these projects, not the CID Act, that

Residents contend run afoul of Idaho’s Constitution.

Reply Brief at 45. As discussed in Section C above, the Court declines to make such a finding
because it was not presented to the Board. As such, Petitioners’ argument can also be rejected on
the basis that it is an extension of an argument not raised below.

Q. Fifteenth issue on appeal: does the CID Act permit the District to adopt the
challenged Resolutions even though the properties within the District are not
contiguous and were not at the time of its formation?

Finally, Petitioners contend the 2021 Resolutions are unlawful because the District consists
of several noncontiguous areas in violation of the CID Act. Petitioners’ Brief at 74-77. Petitioners
argue the addition off the noncontiguous land occurred before the District was formed because the
formation of a CID is a process that is not complete until the board of a CID has its first meeting

and appoints its officers. Id. at 75. According to their theory, by adding noncontiguous land to the

District ten days after the City’s resolution ordering the District’s formation, the City and
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Developer, by predesign, did “in two baby steps what the CID Act expressly prohibits them from
doing in one.” Reply Brief at 47.

The Court need not address the merits of Petitioners’ fifteenth issue on appeal because the
Court agrees with Opponents that the decision to amend the District’s boundaries occurred in 2010
and cannot be challenged here. 4.R. at 55. As the Court has discussed in great detail above, a
collateral attack on the legality of a past project, decision, or the formation of a district cannot be
the basis for a challenge to a new final decision. I.C. § 50-3119.

Moreover, the Court disagrees with Petitioners’ position that a CID is not formed until its first
board meeting. Idaho Code section 50-3103(2) provides:

After hearing and considering any and all of the testimony given, the governing
body shall thereupon approve a resolution either denying the petition [to form the
CID] or granting the same and, if granting the same, shall fix and describe in the

resolution the boundaries of the proposed district and order the formation of the
same.

I.C. § 50-3103(2). In the Court’s view, this language means a CID is formed when the local
governing body issues the resolution ordering the CID’s formation. While the CID Act requires
the District to be contiguous at the time of its formation, it allows noncontiguous land to be added
later. I.C. § 50-3102(5). There is no minimum amount of time required to have passed before a
CID can add noncontiguous land. See Id. Here, the Boise City Council adopted Resolution No.
20895 on May 11, 2010, formally ordering the District’s formation. 4.R. at 23, 55. The City
expanded the District’s boundaries in Resolution No. 20944, ten days later. Id. at 55, 1002 fn. 2.
The City was under no obligation to wait for the District’s first board meeting before approving

Resolution No. 20944. Accordingly, the Court rejects Petitioners’ fifteenth issue on appeal.
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R. Sixteenth issue on appeal: are residents entitled to attorney fees under the private
attorney general doctrine if they prevail in this action?

Petitioners argue that they are entitled to fees under the private attorney general doctrine if
they prevail in this appeal. Petitioners’ Briefat 77-79. In Idaho, costs and fees will not be awarded
to a non-prevailing party. Idaho Indep. Bank v. Frantz, 162 Idaho 509, 517, 399 P.3d 836, 844
(2017), reh'g denied (Aug. 15, 2017) (citing Cummings v. Stephens, 157 Idaho 348, 336 P.3d 281,
300 (2014)). As the Court has rejected or declined to consider all sixteen of Petitioners’ arguments
brought on appeal, the Court finds Petitioners are the non-prevailing party. As such, the Court need

not reach the elements of the private attorney general doctrine.

S. Seventeenth issue on appeal: are Opponents entitled to attorney fees?

Opponents have also asked for attorney fees to be awarded. Respondents believe they
should be awarded attorney fees if they are the prevailing party pursuant to Idaho Code section 12-
117 because “Petitioners’ factual and legal contentions have shifted dramatically from prior
positions,” and “Petitioners’ Brief runs through a series of issues and topics that have nothing to
do with this proceeding and which the Court has already excluded, in direct disregard of the CID
Act text and the Record Decision.” Respondents’ Brief at 59-60. Intervenor acknowledges that it
is not eligible for attorney fees under section 12-117, but instead argues attorney fees would be
appropriately awarded as a matter of the Court’s discretion under the Rule 11 of the Idaho Rules
of Civil Procedure. Intervenor’s Brief at 43.

Idaho Code section 12-117(1) provides that

in any proceeding involving as adverse parties a state agency or a political

subdivision and a person, the state agency, political subdivision or the court hearing

the proceeding, including on appeal, shall award the prevailing party reasonable

attorney's fees, witness fees and other reasonable expenses, if it finds that the
nonprevailing party acted without a reasonable basis in fact or law.
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I.C. § 12-117(1). The statute also permits a partial award of fees when a party prevails on a portion
of a case. I.C. § 12-117(2). The award is mandatory if the Court finds the non-prevailing party
acted without a reasonable basis in fact or law. Furthermore, Section 12-117 “is the exclusive
means for awarding attorney fees for the entities to which it applies.” City of Osburn v. Randel,
152 Idaho 906, 910, 277 P.3d 353, 357 (2012) (quoting Potlatch Educ. Ass'nv. Potlatch Sch. Dist.
No. 285, 148 Idaho 630, 635, 226 P.3d 1277, 1282 (2010)).

Here, not all elements of section 12-117 are satisfied. The District is a political subdivision
of the State and Petitioners are persons within the meaning of the statute. 1.C. § 12-117(6)(c)
(““Person’” means any individual, partnership, limited liability partnership, corporation, limited
liability company, association or any other private organization”). And the District is the prevailing
party based on the Court's above analysis. However, the Court does not find Petitioners’ arguments
were brought “without a reasonable basis in fact or law.”

The Court finds Petitioners have acted in good faith, and while the Court ultimately
disagrees with Petitioners, it finds they advanced cogent legal arguments that presented legitimate
questions for the Court to address. Indeed, many arguments were close calls for the Court. The
Court further agrees with Petitioners that an award of attorney fees under Idaho Code section 12-
117 is less meritorious when the non-prevailing party has raised matters of first impression. See
E.g., Newton v. MJK/BJK, LLC, 167 Idaho 236, 469 P.3d 23 (2020) (declining to award fees under
section 12-117 where non-prevailing party raised matters of first impression). This is the first time
the CID Act has been litigated, and Petitioners raised many complex matters of first impression
challenging the legality of the District’s decisions and, by implication, the CID Act itself.

The Court acknowledges Opponents’ protest that some of Petitioners’ arguments were

based on a theory the Court had already expressly rejected in‘its Order re: the Record. The Court
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was clear in its Order re: the Record that Idaho Code section 50-3119 precludes a court from
considering a CID’s formation or any final decision not challenged within sixty days. As discuses
ad nauseum, after the sixty-day window closes, “no one shall have any cause or right of action to
contest the legality, formality or regularity of said decision for any reason whatsoever and,
thereafter, said decision shall be considered valid and uncontestable and the validity, legality and
regularity of any such decision shall be conclusively presumed.” I.C. 50-3119. And there is no
doubt Petitioners raised several arguments that would necessarily require the Court to inquire into
the legality of long past decisions.

Nonetheless, the Court declines to award attorney fees on these grounds. Petitioners raised
debatable, albeit ultimately unpersuasive, reasons the Court should reconsider its Order re: the
Record. In fact, the Court did reconsider the portion of the Order re: the Record relating to
Petitioners’ standing to bring this proceeding. Moreover, the Court understands Petitioners argued
some issues the Court addressed in its Order re: the Record to ensure that those issues are
preserved for appeal. As such, the Court declines to find Petitioners acted without a reasonable
basis in fact or law. Respondents request for attorney fees pursuant to section 12-117 is denied.

Finally, the Court finds Intervenor is not entitled to attorney fees as a matter of the Court’s
discretion under Rule 11 of the Idaho Rules of Civil Procedure. Rule 11 sanctions “are not granted
lightly and are imposed only in the most extreme cases in which the asserted claims have no
reasonable chance of success.” Curzon v. Hansen, 137 Idaho 420, 422, 49 P.3d 1270, 1272 (Ct.
App. 2002) (citing Sun Valley Shopping Center, Inc. v. Idaho Power Co., 119 Idaho 87, 94, 803
P.2d 993, 1000 (1991)). As Petitioners did not act without a reasonable basis in fact or law, this

case clearly does not call for Rule 11 sanctions. While the Court may disagree with Petitioners’
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arguments, it finds they were brought in good faith, and many raised interesting and debatable

legal questions.

V. CONCLUSION

For the foregoing reasons, the Court denies Petitioners’ Petition for Judicial Review. While
aggrieved homeowners have standing to challenge a CID’s final decisions, they must do so within
sixty days as required by Idaho Code section 50-3119. After this window closes, a CID’s decisions
are considered valid and uncontestable and a collateral attack on the legality of a CID’s formation,
prior project, or past decision cannot be the basis for a challenge to a new final decision.

Moreover, the Court finds the 2021 Resolutions are not in violation of the CID Act, the
District’s Development Agreement, the Idaho Constitution, or the United States Constitution.
While the Court understands why Petitioners feel aggrieved by the ad valorem taxes levied
pursuant to the 2021 Resolutions, the Court is also mindful that nobody is obligated to purchase
property within the District and that a purchaser of real property “is charged with every fact shown
by the records and is presumed to know every other fact which an examination suggested by the
records would have disclosed.” W. Wood Invs., Inc. v. Acord, 141 Idaho at 86, 106 P.3d at 412, As
such, all claims in the Petition are denied and the Board’s adoption of the 2021 Resolutions is
affirmed. The Court denies Opponents’ request for attorney fees as it finds Petitioners acted with
a reasonable basis in fact or law.

IT IS SO ORDERED.

DATED this 25" day of April 2023,

Mue, £ Bt

NANCY A./BASKIN
District Judge
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Exhibit BB — Letter Dated, September 1, 2022, titled “Objection to Additional
Reimbursements Requested by the Developer”



HARRIS RANCH CID TAXPAYERS’ ASSOCIATION

September 1, 2022

Members of the Board

Harris Ranch Community Infrastructure District No. 1 (“HRCID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Re: Objection to Additional Reimbursements Requested by the Developer

Members of the Board:

The purpose of this letter is to express our objection to two more payments recently requested by
the Harris Ranch developer (“Developer”), totaling more than $3.1 million. The first is a
requested payment of $1.66 million for the Dallas Harris South Subdivision No. 1 Road and
Utility Improvements (“Dallas Harris South Project”). The second is a requested payment of
$1.46 million for the Haystack Subdivision No. 1 Road and Utility Improvements (‘“Haystack
Project”).

Introduction

The Developer is requesting payment for the costs of constructing the following facilities in two
relatively small areas in the middle of the Harris Ranch development:

(1) Dallas Harris South Project: three local access roads, related drainage facilities,
and local sewer service lines south of Parkcenter Blvd. and north of Warm Springs
Avenue, and

(2) Haystack Project: five additional local access roads, related drainage facilities,
and local sewer service lines also south of Parkcenter Blvd. and north of Warm Springs
Avenue.

The roads provide access to multifamily residences planned and under construction in the Harris
Ranch development, and to other facilities that may later be part of the development on nearby
blocks.! These facilities were needed first and foremost to provide access to adjacent homes and
any businesses in the development, and to provide them sewer service.

! All the roads in question are classified as “local streets” by the Ada County Highway District. According to the
ACHD Policy Manual, Sec. 7207.1, “The primary function of a local street is to serve adjacent property.”

3738 S Harris Ranch Ave., Boise, ID 83716 — hrcidtaxpayers@gmail.com




We object to these proposed payments primarily because they are impermissible under the
Community Infrastructure District Act, Idaho Statutes, Secs. 50-3101 and following (“CID
Act”). That is because these facilities do not constitute “system improvements” to regional
public infrastructure eligible for financing from proceeds of development impact fees,” as
required by the CID Act. Rather, the facilities constitute “project improvements” within the
Harris Ranch development which do not provide a regional benefit but instead primarily serve
only that development, and thus cannot be financed under the CID Act, as we will further explain
below.

We also object to the proposed payments because these are facilities which every other real
estate developer in the City must pay for out of its own pocket, and not from public moneys and
special additional property taxes levied on a relatively small number of homeowners.

We have separately addressed our second objection in our prior letters to you last year. We thus
will elaborate here only on our first objection.

Discussion
The HRCID has limited powers.

It is important to emphasize as a preliminary matter that the HRCID has limited powers not only
pursuant to the CID Act but also as a matter of law generally. Sec. 50-3105(1) of the CID Act
provides in relevant part as follows:

A district formed pursuant to this chapter ... is not a governmental entity of
general purposes and powers, but is a special limited purposes district, with
powers only as permitted under this chapter ... [Emphasis added.]

This is consistent with the general common law rule (that is, court-developed rule) pursuant to
which local governments generally have limited powers. That common law rule, referred to as
“Dillon’s Rule” (from an early treatise on municipal law first published more than a century
ago), is that local governments, as creatures of state statutes, have only those powers expressly
granted by state law or necessarily implied. This contrasts with private corporations, which have
unlimited powers unless otherwise constrained by their articles of incorporation or expressly
limited by law. Therefore, in order for the HRCID to do anything, it must first have express
statutory authority to do so.

2 Development impact fees, as you likely know, are one-time charges imposed on new development to pay for
additions to and expansions of public infrastructure outside of the development which are needed because of such
development. Such facilities, depending on the authorizing legislation, may include highways, roads, and bridges;
water supply and distribution facilities; wastewater collection and treatment facilities; police, fire and other public
safety facilities; schools; and parks and recreation areas.



CIDs in Other Jurisdictions Can Be Utilized to Finance Both “System
Improvements” to Regional Public Infrastructure and “Project Improvements”
within a New Development.

We note, by way of additional background, that statutes like the CID Act in other jurisdictions
provide generally for the financing of two different types of public infrastructure. The first type
of facilities (hereinafter, “Project Improvements™) consists of the public infrastructure, typically
within a new development, that directly and primarily serves new homes and the businesses, if
any, in that development. Project Improvements include the construction of local access streets
and sidewalks; local water, sewer, and stormwater service lines; landscaping; street signage and
lighting; and neighborhood parks.

The second type of facilities (hereinafter, “System Improvements”) consist of additions and
expansions to public infrastructure, typically outside a new development, that primarily serve the
broader region rather than the particular development, and which are needed in order to address
the demands placed on those regional facilities by such new development. System
Improvements include the construction or expansion of highways, expressways, interchanges,
and arterial streets; regional water supply, stormwater management, and sewage treatment and
disposal facilities; police, fire and other public safety facilities; and regional parks. See, for
example, Arizona Community Facilities District Act, Arizona Revised Statutes, Secs. 48-701 and
following.?

The definition of “public infrastructure” that can be financed under the Arizona statute is broad
and includes facilities that constitute both System Improvements and Project Improvements.
Arizona Revised Statutes, Sec. 48-701.13. But that definition limits the costs of System
Improvements that can be financed by the taxing district to only the proportionate use of those
System Improvements by properties within the district. That limitation, among others, was not
included in the CID Act.

Idaho CIDs Can Only Finance System Improvements, and Not Project
Improvements.

In our State, by contrast, the CID Act does not permit the financing of Project Improvements that
primarily serve a particular development. Rather, the CID Act only permits the financing of
System Improvements which primarily serve the broader region.

The Developer has requested payments for the Dallas Harris South Project and the Haystack
Project on the supposed grounds that those facilities constitute “community infrastructure”
eligible for financing under the CID Act. But they do not. All those facilities constitute Project
Improvements within the Harris Ranch development which primarily serve the many residents
and any future businesses in that development and not the broader region. Therefore, the Dallas
Harris South and Haystack Projects cannot be financed under the CID Act.

3 Idaho’s CID Act appears to be based to a large extent on the Arizona statute, as many of their respective provisions
are identical, although some key provisions were changed in the CID Act.



The CID Act. In the two “Completeness Letters” submitted by counsel to the Developer with
respect to the Dallas Harris South and Haystack Projects,* counsel states in relevant part:

All of the items included in the Payment Requests are eligible for reimbursement
under the definition of community infrastructure. Roadways are the first identified
category of reimbursement. The wastewater system and storm water
improvements are also eligible under Idaho Code Section 67-8203(24) (internally
referenced in Section 50-3102(2)), which includes “[w]astewater collection,
treatment and disposal facilities” as well as “[s]tormwater collection, retention,
detention, treatment and disposal facilities, flood control facilities, and bank and
shore protection and enhancement improvements.” [Emphasis added.]

But the foregoing is not an accurate description of what the CID Act actually says. The
definition of “community infrastructure” in the CID Act instead reads in relevant part as follows:

Community infrastructure includes all public facilities as defined in section 67-
8203(24), Idaho Code, and, to the extent not already included within the
definition in section 67-8203(24), Idaho Code, the following:

(a) Highways, parkways, expressways, interstates, or other such
designations, interchanges, bridges, crossing structures, and related
appurtenances;

(b) Public parking facilities, including all areas for vehicular use for
travel, ingress, egress and parking;

(c) Trails and areas for pedestrian, equestrian, bicycle or other
nonmotor vehicle use for travel, ingress, egress and parking;

(d) Public safety facilities;

(e) Acquiring interests in real property for community infrastructure;

(f) Financing costs related to the construction of items listed in this
subsection; and

(g) Impact fees. [Emphasis added.]

Idaho Statutes, Sec. 50-3102(2). Note that neither “roads” nor “streets” are included in that
definition. Rather, the first listing instead is “Highways, parkways, expressways, interstates, or
other such designations, interchanges, bridges, crossing structures, and related appurtenances.”
Those are all facilities for regional vehicular transit which primarily benefit the broader region,
rather than facilities for local access within a development which primarily benefit its residents
and businesses. This language alone suggests that local access roads within the Harris Ranch
development cannot be financed under the CID Act.

Another indication that local access roads as well as related drainage facilities and local sewer
service lines within the Harris Ranch development cannot be financed under the CID Act is the
cross-reference in its definition of “community infrastructure” to the Development Impact Fee
Act, Idaho Statutes, Secs. 67-8201 and following (“Development Fee Act”). As noted above, the

4 We have included the two Completeness Letters and their attachments with this objection letter for your reference.
They include maps and extensive detail regarding the two projects.



CID Act first defines “community infrastructure” to include “all public facilities as defined in
section 67-8203(24), Idaho Code”. That section of the Development Fee Act reads as follows:

"Public facilities" means:

(a) Water supply production, treatment, storage and distribution
facilities;

(b) Wastewater collection, treatment and disposal facilities;

(c) Roads, streets and bridges, including rights-of-way, traffic signals,
landscaping and any local components of state or federal highways,

(d) Stormwater collection, retention, detention, treatment and disposal
facilities, flood control facilities, and bank and shore protection and
enhancement improvements;

(e) Parks, open space and recreation areas, and related capital
improvements; and

(f) Public safety facilities, including law enforcement, fire stations and
apparatus, emergency medical and rescue, and street lighting facilities.
[Emphasis added.]

The lists of “community infrastructure” that can be financed by a CID in Sec. 50-3102(2) of the
CID Act and Sec. 67-8203(24) of the Development Fee Act, incorporated by reference, thus
consist primarily of public facilities that by their nature serve the broader region and not just a
particular development. Those include such things as highways, parkways, expressways, and
interstates; trails; public safety facilities, including police, fire, and emergency medical facilities;
water supply production, treatment and storage facilities; wastewater treatment and disposal
facilities; stormwater retention, treatment and disposal facilities; and flood control facilities.

The list in the Development Fee Act does include facilities which could serve not only the
broader region but also an individual development. Thus, for example, “roads” and “streets” are
mentioned in Sec. 67-8203(24), as are “stormwater collection” and “wastewater collection”
facilities. But the introductory provisions of the CID Act as well as related provisions of the
Development Fee Act, and the legislative history of the CID Act to which they lead, reveal the
more limited meaning of those terms.

The first section of the CID Act provides in relevant part as follows:

(1) The purpose of this chapter is:

(a) To encourage the funding and construction of regional community
infrastructure in advance of actual developmental growth that creates the need
for such additional infrastructure;

(b) To provide a means for the advance payment of development impact
[ees established in chapter 82, title 67, Idaho Code, and the community
infrastructure that may be financed thereby; and




(c) To create additional financial tools and financing mechanisms that
allow new growth to more expediently pay for itself. [Emphasis added.]’

Idaho Statutes, Sec. 50-3101. The stated purpose of the CID Act, therefore, is to provide
“additional financial tools and financing mechanisms” for “the funding and construction of
regional community infrastructure” “that may be financed” by “development impact fees”, as
well as the advance payment of development impact fees themselves. The question therefore is
what can be financed from development impact fees.

The Development Fee Act. Under the Development Fee Act, only System Improvements which
primarily serve the broader region can be financed with development impact fees, and not
Project Improvements which primarily serve a particular development. In fact, the Development
Fee Act expressly prohibits the financing of public facilities which primarily serve a particular
development, as further explained below. Those, of course, would include the local access
roads, related drainage facilities, and local sewer service lines, among other things, in the Harris
Ranch development.

The Development Fee Act distinguishes between “project improvements” and “system
improvements”. Those terms are defined in the Act, respectively, as follows:

(22) “Project improvements’” means site improvements and facilities that
are planned and designed to provide service for a particular development
project and that are necessary for the use and convenience of the occupants or
users of the project. [Emphasis added.] [Sec. 67-8202(22)]

% % %

(28) “System improvements,” in contrast to project improvements,
means capital improvements to public facilities designed to provide service to a
service area ... [Emphasis added.] [Sec. 67-8202(28)]°

The Development Fee Act provides clearly and repeatedly that development impact fees can only
be used to pay for “system improvements” and not for “project improvements”. For example,
Sec. 67-8210(2) states: “Development impact fees shall not be used for any purpose other than
system improvement costs to create additional improvements to serve new growth.” (Emphasis

5 We note that subsection (c) is not a separate and additional category of improvements that can be financed, as the
three subsections are listed in the conjunctive as the single “purpose of this chapter”, rather than three separate
“purposes”.

® The term “service area” is separately defined to mean a geographic area identified by a local government
authorized to impose impact fees, based on sound planning and/or engineering principles, which is served by the
local government’s public facilities. Sec. 67-8203(26). The Ada County Highway District defines a// of Ada
County as a single service area for purposes of its impact fees for roads, streets, and bridges. Ord. No. 231A,

Sec. 77317.1. The City of Boise defines the entire city as a single service area for purposes of its impact fees for
regional parks, fire and policies facilities, and all of Southeast Boise and Barber Valley for purposes of its local
parks impact fees. City of Boise Code, Secs. 9-2-6 to 9-2-9. The City does not have an impact fee for wastewater
facilities but does impose connection fees which are uniform across the City. City of Boise Code Sec. 10-2-6.



added.) Sec. 67-8203(9) provides in relevant part: “’Development impact fee’ means a payment
of money imposed as a condition of development approval to pay for a proportionate share of the
cost of system improvements needed to serve development.” (Emphasis added.) Sec. 67-8204(5)
provides in relevant part: “The decision by the governmental agency on an application for an
individual assessment ... shall specify the system improvement(s) for which the impact fee is
intended to be used.” (Emphasis added.) Sec. 67-8204(11) provides in relevant part: “A
development impact fee ordinance shall provide that development impact fees shall only be spent
for the category of system improvements for which the fees were collected ...” (Emphasis
added.) And Sec. 67-8209(1) states: “In the calculation of development impact fees for a
particular project, ... [c[redit or reimbursement shall not be given for project improvements.”
(Emphasis added.)

As the Development Fee Act only permits the use of development impact fees to pay the costs of
“system improvements” and not “project improvements”, and the CID Act only permits the
funding of regional infrastructure eligible for funding from development impact fees, a CID can
only be used to finance “system improvements” and not “project improvements”. The Dallas
Harris South and Haystack Projects consist of local access streets, related drainage facilities, and
local sewer service lines. These facilities are all located in the middle of the Harris Ranch
Development and are not designed to provide a regional benefit. Rather, those facilities
constitute “project improvements” as defined in the Development Fee Act in that they constitute
“site improvements and facilities that are planned and designed to provide service for a particular
development project and that are necessary for the use and convenience of the occupants or users
of the project”.

We note that, as we have explained in prior objection letters, the CID Act also expressly
prohibits the financing of any public infrastructure “fronting individual single family residential
lots.” Idaho Statutes, Sec. 50-3102(2). That prohibition, in the definition of “community
infrastructure”, further emphasizes the Legislature’s intention to permit the financing under the
CID Act only of System Improvements and not Project Improvements.’

The Legislative History of the CID Act. If there is any doubt remaining that the CID Act does
not permit the financing of facilities such as the Dallas Harris South and Haystack Projects, it is
eliminated by the legislative history of the CID Act.® The legislative history of the CID Act
repeatedly states that the legislation is intended to provide a source of funding only for
“regional community infrastructure” that “is impact fee-eligible”. By our count, the otherwise
limited legislative history of the CID Act says so more than 15 times.

7 We also note that the definition of “community infrastructure” in the CID Act requires that the improvements
“have a substantial nexus to the district and directly or indirectly benefit the district”. That is a limitation taken from
case law in other jurisdictions regarding development impact fees and would only be relevant if the improvements
are System Improvements rather than Project Improvements.

8 Under Idaho law, legislative history can be used to interpret the meaning of a statute in order to resolve any
ambiguity that may exist within the statutory language.



The two identical legislative “Statement[s] of Purpose™ for the two nearly identical versions of
the bill, RS 18009 (H.B. 578) and RS 18135C2 (H.B. 680) (the latter of which was adopted as
introduced without amendment),'° each state in relevant part:

This legislation creates a financial tool to allow new growth to more
expediently pay for itself through the creation of Community Infrastructure
Districts (CIDs). A CID allows the formation of a taxing district comprised by
the boundaries of a new development. Taxes and assessments applied only to
lands within the new development will secure bonds. Those bonds can be
utilized to fund regional community infrastructure, inside and outside the
district. [Emphasis added.]'!

The Statements of Purpose go on to emphasize that:

Only infrastructure that is impact fee-eligible ... may be funded with bond
proceeds generated by a CID. [Emphasis added.]'?

and

Only infrastructure that is publicly-owned by the state, county or city, and enly
impact fee-eligible projects may be constructed with the proceeds of a CID.
[Emphasis added.]"

The Legislature thus was clear and unambiguous in stating the purpose of the legislation. And
they did so twice. Similar language recurs throughout the legislative history for the two bills,
which totals just 36 pages.'* Those include the following:

Mr. Pisca!’ stated ... The CID would be tied to impact fee-eligible projects only,
such as highways, roads, bridges, sewer and water treatment facilities, and police,
fire and other public safety facilities.!®

° We have attached what we believe to be the complete legislative history of the CID Act from the Idaho Legislative
Research Library for your reference.

10 The absence of any amendments to the relevant language in the bills makes the legislative history even more
definitive.

1 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.

12 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.

13 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.

14 Excluding the text of the bills.

15 Jeremy Pisca, identified in the legislative history as a lobbyist for the Idaho Association of Realtors, the Idaho
Building Contractors Association, and the M3 Eagle development, appeared at all the hearings in both the House
and Senate which are included in the legislative history. He appears to have been the principal draftsperson of the
legislation. He is quoted extensively in the legislative history, and outlines of his presentations are included in the
legislative history. The legislative history includes the following: “Jeremy Pisca ... presented this legislation to the
Committee”. Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 2. In his testimony,
he “proceeded to go through the bill by page and line numbers to describe exactly what the bill would accomplish.”
Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3.

16 Minutes, House Revenue and Taxation Committee, February 27, 2008, p. 2.



Mr. Pisca stated only public infrastructure providing a regional or community-
wide benefit may be funded through a CID.!”

A Member of the Committee asked a [sic] for clarification on what is excluded
from community infrastructure. Mr. Pisca answered it would be side streets,
curbs, gutters, and sewer connections to individual houses. Mr. Pisca further
stated that the intention of the CID is to provide funds for infrastructure that
benefits the whole community.'®

Mr. Pisca stated that the intent of this legislation was to find ways to finance
impact [fee]-eligible infrastructure ahead of development.'®

A CID can only be used to fund “regional community infrastructure”
meaning infrastructure that is impact fee eligible.?’

Only public infrastructure providing a regional or community-wide benefit may
be funded through a Community Infrastructure District.?!

Community infrastructure excludes public improvements that only provide a
local benefit, such as local roads or sewer connections serving individual
residences.??

A Community Infrastructure District (CID) will provide a mechanism that will
alleviate these problems by creating a special taxing district that pays for
“regional community infrastructure.””

Infrastructure that can be funded using a Community Infrastructure District
include both on-site and off-site infrastructure such as:

e Highways and interchanges

e Public safety facilities

17 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 1.

18 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 2.

19 Minutes, House Revenue and Taxation Committee, March 10, 2008, p. 1.

20 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3.

2l Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
22 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
23 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, pp. 2-3.



e Impact fees; and
e Regional infrastructure specified in sections of the Idaho Code
pertaining to development impact fees.>*

Mr. Eaton® gave two real-world examples speaking about a development that
required a bridge in order to access the development or a city that required a
freeway interchange before the development could be built. Both the bridge and
the interchange were too expensive for the developer to build. This legislation
would provide a financial tool to pay for the bridge or the interchange.?¢

What types of public infrastructure can a CID acquire and/or construct?

House Bill 680 limits the types of infrastructure that can be financed through a
CID to infrastructure that is: 1) regional community infrastructure benefiting
an entire region ... The types of regional community infrastructure include
highways, roads, bridges, interchanges, water and wastewater treatment,
parks and public safety facilities such as police and fire stations. ... Again,
the focus of H. 680 is on the construction of infrastructure that benefits the
entire region.”’

(Bold emphasis added; italics and underlining in original.)

The legislative history of the CID Act therefore repeatedly confirms that the CID Act can only be
used to finance System Improvements to regional infrastructure eligible for financing under the
Development Fee Act, and not Project Improvements which primarily serve a particular
development.

We note that a prominent Boise real estate development lawyer was present and testified on
behalf of Harris Ranch in support of the proposed CID Act at a number of the legislative
hearings in 2008. So, if their counsel reported back regarding those hearings, it appears that the
Developer has been aware of these limitations from the outset.

Conclusion

The proposed payments to the Developer for local access roads, related drainage facilities and
local sewer service lines in the Harris Ranch development are impermissible under the CID Act
because those facilities do not constitute System Improvements eligible for financing from
development impact fees, but rather Project Improvements which primarily serve only the Harris
Ranch development.

24 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
25 John Eaton signed in at the hearing as a lobbyist for the Idaho Association of Realtors.

26 Minutes, House Revenue and Taxation Committee, March 7, 2008, p. 2.

27 Community Infrastructure Districts (CID), House Bill 680, [TALKING POINTS], p. 1.

10



Please note that this limitation under the CID Act on the financing of public infrastructure which
primarily serves a particular development also makes unlawful most of the payments which the
HRCID has previously made or proposes to make to the Developer.

Please also note that this letter does not set forth all our objections to requested payments to the
Developer for the Dallas Harris South and Haystack Projects, many of which objections we have
previously presented to you. We have included with this letter those prior objection letters and
the related July 2021 memorandum for your reference (listed in Appendix A hereto), as well as
the HRCID’s documents we have received on which those letters and memorandum were based
(which we will provide separately). The objections in those letters and memorandum, to the
extent applicable to these two projects, are incorporated herein by this reference, and are
summarized in Appendix B hereto.

We are extremely disappointed that it has been left to a volunteer group of homeowners to
convey to you the requirements and limitations under the CID Act, and that you have approved
many millions of dollars in payments to the Developer which are unlawful for the above and
other reasons. We hope that this limitation in the CID Act has not previously been brought to
your attention. Now that it has been, we ask that you comply with it.

Finally, we therefore request that the Board, after due consideration of this objection letter and
the enclosures, reject the two requested payments to the Developer, as well as any other
requested payments for Project Improvements rather than System Improvements. If the Board
elects to nonetheless approve any such payments, we will be compelled again to pursue our
statutory right to appeal.

Sincerely,

Executive Committee,
Harris Ranch CID Taxpayers’ Association

Enclosures:

Completeness Letter dated March 23, 2022, re Haystack Sub. No 1

Completeness Letter dated June 7, 2022, re Dallas Harris South Sub. No 1
Legislative History of the CID Act

Appendix A — Prior Objection Letters and Memorandum re Legality of the HRCID
Appendix B — List of Additional Objections to the HRCID
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Cc: The Honorable Lauren McLean, Mayor
Council Member Jimmy Hallyburton
Council Member Liza Sanchez
Council Member Lucy Willits
David Hasegawa, City of Boise
Jaymie Sullivan, City of Boise
Ron Lockwood, City of Boise
Amanda Brown, City of Boise
John McDevitt, Skinner Fawcett, LLP (w/o enclosures)
Melodie A. McQuade, Givens Pursley LLP (w/o enclosures)
T. Hethe Clark, Clark Wardle LLP (w/o enclosures)
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10.

11.

12.

13.

APPENDIX A

Prior Objection Letters and Memorandum re Legality of the HRCID
July 2021 Memorandum
July 14, 2021 Letter (Proposed 2022 HRCID Budget)
August 7, 2021 Letter (Objection to Additional Developer Reimbursements)
August 14, 2021 Letter (Objection regarding Conservation Easement)
August 20, 2021 Letter (Objection to Developer Reimbursements)
August 27,2021 (Myth of HRCID “Local Amenities”)
August 30, 2021 Letter (First Set of Objections to Interest Payments)
September 7, 2021 Letter (Myth of Notice to Homeowners)
September 9, 2021 Letter (Tax-Exempt Status of Bonds)
September 13, 2021 Letter (HRCID Unlawful from Beginning)
September 27, 2021 Letter (Response to Developer)
September 27, 2021 Letter (Failed Bond Election)

September 29, 2021 Letter (Facilities Not Publicly Owned)
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APPENDIX B

List of Additional Objections to the HRCID?®

1. Bonds issued to make the payments would violate Art. VIII, Sec. 3 of the State
Constitution.

2. Property taxes imposed to pay the bonds would violate Art. VII, Sec. 5 of the State
Constitution.

3. The payments would violate Art. VIII, Sec. 2 and Art. XII, Sec. 6 of the Idaho
Constitution.

4. The imposition of the taxes and the issuance of the bonds would violate the Due Process
and Equal Protection Clauses of the State and Federal Constitutions.

5. Homeowners in the HRCID were not provided the statutorily required notice of the
HRCID prior to purchasing their homes.

6. The HRCID was formed in violation of the CID Act.

7. The HRCID election approving the bonds was fatally flawed.

28 This list does not purport to be exhaustive.
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CC.

Exhibit CC — Letter Dated, February 16, 2023, titled “Objections Proposed
Resolutions”



HARRIS RANCH CID TAXPAYERS’ ASSOCIATION

February 16, 2023

Members of the Board

Harris Ranch Community Infrastructure District No. 1 (“HRCID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Re: Objections to Proposed Resolutions

Members of the Board:

Late on Friday afternoon, February 10, 2023, the City of Boise (“City”), acting as the
HRCID, posted on the City’s website notice of, and the agenda for, a meeting of the Board of the
HRCID to be held on Tuesday, February 21, 2023. At that meeting, the HRCID Board is
apparently going to consider the adoption of two resolutions (collectively, “Proposed
Resolutions™) which approve: (i) the issuance of additional “general obligation” bonds (“2023
Bonds”), and the levy of additional special ad valorem property taxes on homeowners in the
HRCID to pay such bonds (“Bond Resolution™); and (ii) additional payments to the Harris Ranch
developer (with related entities, generally, “Developer”) for three “projects”, as well as payment
of the HRCID’s anticipated legal fees in defending such unlawful payments, all from the
proceeds of the 2023 Bonds (“Payments Resolution™).

The three projects (collectively, “2022 Projects”), denominated Projects Nos. GO2022-1,
G02022-2, and GO2022-3, each consist of road, sewer, lighting, stormwater drainage and
related facilities in three areas in the HRCID generally south of East Haystack Street and north of
East Warm Springs Avenue. The 2022 Projects also include authorizations to fund legal
expenses from proceeds of the 2023 Bonds. All the streets are classified as “local streets” by the
Ada County Highway District (“ACHD”’). The 2022 Projects are substantially similar to the
Town Homes #9 and #11 Projects for which payments to the Developer were approved by the
Board by its Resolution No. HRCID-12-2021 adopted on October 5, 2021. Payments proposed
to be approved for the 2022 Projects total approximately $4.25 million, and payments for legal
costs total $350,000. The Board, however, proposes to approve a total of $9 million in 2023
Bonds, which is almost twice the amount of the payments proposed to be approved by the
Payments Resolution.

The staff report (“Staff Report”) included with the agenda for the meeting is 926 pages
long. The notice of the meeting asks that any comments on the Proposed Resolutions be
submitted by Thursday, February 16, 2023. The Staff Report notes that no public comment will
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be allowed at the February 21 meeting. The Association and other interested persons thus were
provided at most four business days from the posting of the notice within which to review the
voluminous Staff Report, request additional documents from the City pursuant to a public
records request (impossible within this time frame), analyze the legal and other issues presented,
prepare their responses, and submit them to the HRCID. That is a gross/y insufficient amount of
time for those undertakings, and by itself constitutes a denial of due process under the Idaho and
Federal Constitutions. As the Idaho Supreme Court stated in Allen v. Partners in Healthcare,
Inc., 170 Idaho 470, 512 P.3d 1093 (2022), as amended (July 5, 2022), “The touchstone of due
process ‘is the opportunity to be heard at a meaningful time and in a meaningful manner.””

The purpose of this letter is to express our objections, nonetheless, to the adoption of the
Proposed Resolutions, to the proposed payments to the Developer for the 2022 Projects, and to
the use of bond proceeds to pay the HRCID’s legal expenses. The Board obviously knows that
there is litigation pending (“Litigation”) which challenges nearly identical resolutions adopted by
the Board in October 2021 (“2021 Resolutions™). Apparently because of the Litigation, the
HRCID has been unable to issue the bonds or to make the payments to the Developer which the
Board authorized almost a year and a half ago. Rather than simply wait until the Litigation is
fully resolved, the Board is now choosing to advance a new set of resolutions that suffer from
legal deficiencies identical to those currently under judicial review. The existence of pending
litigation challenging nearly identical Board actions therefore suggests that a motivating factor
for the Board to adopt a new set of such resolutions is to deplete the Association’s financial
resources, and to force the Association to file the statutory appeals to such resolutions provided
by the Idaho Community Infrastructure District Act (“CID Act”). Fortunately, we are able to.
But we are deeply disappointed, although not surprised, that the Board would even consider
doing so.

Finally, we note that the Bond Resolution authorizes the use of proceeds to make
payments to the Developer not only for the 2022 Projects but also for projects “described and
approved ... in prior project resolutions”. What the Bond Resolution and Staff Report fail to
note is that those “prior projects” include the projects currently being challenged by the
Association in the Litigation. The Bond Resolution therefore constitutes an underhanded and
unlawful attempt to circumvent the pending Litigation, as well as yet another attempt to
constrain the right of homeowners to seek judicial review of Board decisions, by reapproving
bonds for the very same projects currently being litigated.

Objections to Proposed Resolutions

Given the timing and procedural limitations which you have arbitrarily imposed, for no
apparent purpose other than to make it as difficult as possible for anyone to respond, we are
forced to present our objections in summary fashion. They are as follows:

(1) The powers of the HRCID are strictly limited to only those which are expressly
granted by statute or necessarily implied. We incorporate herein by this reference



)

3)

4

)

(6)

(7

Section IV.A. of the Association’s Opening Brief filed in the Litigation (“Opening
Brief), which brief is attached hereto and incorporated herein by this reference.!

The authorization of the 2023 Bonds and the imposition of the related taxes pursuant to
the Bond Resolution would violate the Idaho Constitution because the 2023 Bonds were
not approved by a two-thirds vote of qualified electors. We incorporate herein by this
reference Section IV.L. of the Opening Brief, and Section ILI. of the Association’s Reply Brief
filed in the Litigation (“Reply Brief”), which brief is attached hereto and incorporated herein by
this reference.”

As the ad valorem property taxes levied pursuant to the Bond Resolution would not
be uniform across all properties of a similar class, the adoption of the Bond
Resolution would violate the Idaho and Federal Constitutions. We incorporate herein
by this reference Section I[V.M. of the Opening Brief and Section II.J. of the Reply Brief.

The issuance of the 2023 Bonds pursuant to the Bond Resolution and the payments
to the Developer pursuant to the Payments Resolution would violate prohibitions in
the Idaho Constitution against local governments lending their credit to, raising
money for, or donating money to any private person, association, or corporation.
We incorporate herein by this reference Section IV.N. of the Opening Brief, and

Section ILK. of the Reply Brief.

The Proposed Resolutions would be invalid because the HRCID consists of several
noncontiguous sections in violation of the CID Act. We incorporate herein by this
reference Section I'V.O. of the Opening Brief, and Section II.L. of the Reply Brief.

The Payments Resolution would violate the CID Act because it approves financing
for “Project Improvements”. We incorporate herein by this reference Section IV.B. of
the Opening Brief, and Section II.A. of the Reply Brief.

The Payments Resolution would violate the CID Act if it approves payments for
facilities “fronting” individual single-family residential lots. We incorporate herein
by this reference Section IV.B. of the Opening Brief, and Section II.B. of the Reply Brief.
We lack sufficient time to determine this, but it appears that portions of East Haystack
Street which are a part of Project No. GO2022-1 and the drainage culverts and other
facilities which are part of Project No. GO2022-2 may extend to East Parkcenter
Boulevard which consists of single-family townhomes, the Payments Resolution
therefore, may violate this prohibition.

! Also incorporated are the documents and websites referenced in footnotes to the Opening Brief and Reply Brief,
including without limitation in footnotes 1, 2, 3, and 9 of the Opening Brief, and footnote 63 of the Reply Brief.

2 We also attach hereto and incorporate by this reference the transcript of the proceedings with respect to the bonds
issued by the HRCID in 2020. That transcript, obtained from the City pursuant to a prior public records request,
includes certified copies of various documents, including documents related to the formation of the HRCID and to
the 2010 bond election, which are relevant to, and many of which are referenced in, the objections set forth in this

letter.



(8)

)

(10)

(1)

(12)

The Payments Resolution would violate the CID Act if it approves payments for
facilities which are not publicly owned and located on land which is not publicly
owned. We incorporate herein by this reference Section IV.C. of the Opening Brief, and
Section II.C. of the Reply Brief. We lack sufficient time to determine this, and the
documents included in the Staff Report do not reveal this, but it appears that Projects
Nos. GO2022-2 and/or GO2022-3 may include drainage culverts and other facilities
which are not publicly owned. The Payments Resolution may therefore violate this
prohibition.

The Association has standing under the express provisions of the CID Act to contest
the lack of authority to adopt the challenged resolutions based on the unlawful
formation of the HRCID. We incorporate herein by this reference Section IV.J. of the
Opening Brief.

Challenges to the Proposed Resolutions on the ground that the HRCID was
unlawfully formed are not barred by Section 50-3119 of the CID Act. We
incorporate herein by this reference Section IV.K. of the Opening Brief, and Section II.H.
of the Reply Brief.

Payment of the HRCID’s legal costs from proceeds of the 2023 Bonds is not
permitted by the Development Agreement or the CID Act. Payment of the HRCID’s
legal costs from bond proceeds is not permitted by the Development Agreement executed
in 2010 among the City, the HRCID and the Developer, including without limitation
Sections 1.2, 3.1, 3.2, and 5.1 and Article VII thereof. Payment of District
Administrative Expenses is limited to payment from the Administration Tax. Moreover,
legal expenses do not constitute part of the Project Price for an Acquisition Project
because they have not been incurred by the Developer. Payment of the HRCID’s legal
costs from bond proceeds also is not permitted by the CID Act. Legal and other
administrative expenses of the HRCID are not “community infrastructure” as defined in
Section 50-3102(2), the CID Act does not otherwise permit legal expenses to be paid
from bond proceeds, and the payment of legal and other administrative expenses of the
HRCID was not authorized by the election held by the District in 2010 to approve the
issuance of the bonds (even if that election were otherwise valid). The payment of legal
and other administrative expenses of the HRCID from bond proceeds would be contrary
to the purposes of the CID Act, as it would reduce the amount of proceeds available to
finance permissible community infrastructure.

The Bond Resolution is an unlawful attempt to circumvent (i) the pending appeal of
the 2021 Resolutions, and (ii) the right of aggrieved persons to appeal “final
decisions” of the Board. Section 50-3119 of the CID Act provides “[a]ny person in
interest who feels aggrieved by the final decision of ... a district board” with a right of
judicial review to challenge the “validity, legality and regularity of any such decision”.
The Association has exercised that right in the pending Litigation which challenges the
2021 Resolutions. The Association has expended considerable time and expense in that
effort. The Bond Resolution would constitute a new approval of bonds for the exact
same projects. Such approval would become “valid and uncontestable” if not challenged



(13)

(14)

by the Association within the 60-day statutory limitations period. The Bond Resolution,
if not challenged, thus would render the pending appeal, and more importantly the
Association’s right of judicial review, moot. If that were permissible, each time an
appeal was filed under Section 50-3119, the Board could simply adopt new resolutions
authorizing the exact same things. That would force an aggrieved person to file yet
another and then another appeal until their resources are exhausted. That would gut the
right of appeal and is clearly unlawful.

Consideration and adoption of the Proposed Resolutions in this manner and
timeframe would violate the Due Process Clauses of the Idaho and Federal
Constitutions. We incorporate by this reference 9 5-7 of Section II.H. of the Reply
Brief. Consideration and adoption of the Proposed Resolutions without the use of a
process and procedure that includes the safeguards contained within the Idaho
Administrative Procedure Act and the Idaho Local Land Use Planning Act or that
otherwise provides the Association and homeowners in the HRCID with an adequate
opportunity to: (i) request, receive, and review documents from the City and the HRCID,
(i1) to review and analyze those documents and the documents included in the Staff
Report, and (iii) to develop legal analyses, present evidence and testimony, and provide
legal briefing, prior to the imposition of another $20 million in special ad valorem
property taxes on our homes, violates the Association’s and homeowners’ due process
rights.

The Staff Report lacks innumerable material documents related to the proposed
payments. The Staff Report fails to include innumerable material documents, including
but not limited to: (i) extensive correspondence by, between and among the City, the
HRCID and the Developer and their respective representatives, regarding the 2022
Projects and the proposed payments to the Developer pursuant to the Payments
Resolution; and (ii) correspondence and documentation by, between and among the
Developer, the City and the Ada County Highway District regarding the 2022 Projects
and their conveyance to those public agencies. All of these materials are relevant and/or
necessary to analyze and make a determination as to the legality of such proposed
payments. Many of the materials have been requested from the City pursuant to prior
public records requests, and the City has failed to provide them in violation of applicable
State law. It is impossible for the Association to obtain these materials within the
constitutionally defective time frame and process the City, acting as the HRCID, has
imposed.

The Association also hereby incorporates herein by this reference the contents of its

previous letter to the Board, dated September 1, 2022, and the attachments thereto, which objects
to the payments requested by the Developer for Projects Nos. GO2022-1 and GO2022-2, and
adds to that letter the payments requested by the Developer for Project No. GO2022-3.



Conclusion

The consideration and adoption of the Proposed Resolutions would be unlawful for the
reasons described above. We therefore request that the Board decline to adopt them. Please note
that this letter does not include all our objections to the Proposed Resolutions, in part because we
have not been afforded an adequate opportunity to develop them. The Association therefore
reserves its rights pursuant to Idaho Rule of Civil Procedure 84(r) and Idaho Appellate Rule
17(f) to present additional issues on appeal in addition to those identified above which are
discovered after the date hereof.

Sincerely,

Executive Committee,
The Harris Ranch CID Taxpayers’ Association

Enclosures:
Petitioners’ Opening Brief in the Litigation
Petitioners’ Reply Brief in the Litigation
HRCID 2020 Bond Transcript of Proceedings

Cc: The Honorable Lauren McLean, Mayor (w/o Enc.)
Council Member Jimmy Hallyburton (w/o Enc.)
Council Member Lucy Willits (w/o Enc.)

David Hasegawa, City of Boise (w/o Enc.)

Jaymie Sullivan, City of Boise (w/o Enc.)

Rob Lockward, City of Boise (w/o Enc.)

Amanda Brown, City of Boise (w/o Enc.)

John McDevitt, Skinner Fawcett, LLP (w/o Enc.)
Melodie A. McQuade, Givens Pursley LLP (w/o Enc.)
T. Hethe Clark, Clark Wardle LLP (w/o Enc.)



64

DD.

Exhibit DD — Letter Dated December 18, 2023, titled “Objections to Resolutions
and Advances”



HARRIS RANCH CID TAXPAYERS’ ASSOCilﬁZRIQE)Q‘Ila PH 3 le

December 18, 2023

Members of the Board

Harris Ranch Community Infrastructure District No. 1 (“Boise CID”)
City of Boise

150 N. Capitol Blvd.

Boise, Idaho 83702

Re: Obijections to Resolution and Advances

Members of the Board:

Late on Friday afternoon, December 15, 2023, the City of Boise (“City”), acting as the Boise
CID, posted on the City’s website notice of, and the agenda for, a meeting of the Board of the
Boise CID to be held on Tuesday, December 19, 2023. At that meeting, the Boise CID Board is
apparently going to consider the adoption of Resolution No. HRCID-17-2023 (“Resolution”)
which would approve a revised funding agreement with the City.

The revised agreement (“Agreement’) provides for an “advance” of an additional $350,000 by
the City to the Boise CID to be applied towards its litigation and related expenses (“Advances”).
The Advances would be made over a period of up to six years and would be repaid by the Boise
CID to the City from the CID’s special administrative property tax levy on homeowners over a
period of up to 20 years. The Advances are accurately characterized in the Agreement as a
“loan”.

The problem with the Advances is that they would be unlawful. We explained that in a prior
email to David Hasegawa, the City’s Deputy Treasurer and the Boise CID administrator, dated
July 20, 2022 (2022 Objection Letter”), which is attached hereto and incorporated herein by this
reference.

The agenda for the December 19 meeting does not provide for any public comment. The
Association and other interested persons were provided less than two business days from the
posting of the notice within which to review the Resolution and the Agreement, request
additional documents from the City pursuant to a public records request (impossible within this
time frame), analyze the legal and other issues presented, prepare responses, and submit them to
the Boise CID. That is a grossly insufficient amount of time for those undertakings, and by itself
constitutes a denial of due process under the Idaho and Federal Constitutions. As the Idaho
Supreme Court stated in Allen v. Partners in Healthcare, Inc., 170 Idaho 470, 512 P.3d 1093
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(2022), as amended (July 5, 2022), “The touchstone of due process ‘is the opportunity to be
heard at a meaningful time and in a meaningful manner’.”

The purpose of this letter is to express our objections, nonetheless, to the adoption of the
Resolution, to the Agreement, and to the proposed Advances. The Board obviously knows that
there is not just one, but two pending lawsuits brought by the Association against the Boise CID,
in which the Developer has intervened (collectively, “Litigation”), challenging prior resolutions
adopted by the Board. Apparently because of the Litigation, the Boise CID has been unable to
issue additional bonds, make the additional payments to the Developer, or fund its litigation
expenses from the proceeds of those bonds. So, the Boise CID is instead secking to borrow
money from City in a manner which is clearly unlawful.

Objections to Resolution and Advances

Given the timing limitations which you have arbitrarily imposed, we are forced to present our
objections in summary fashion. They are as follows:

(D The powers of the Boise CID are strictly limited to only those which are
expressly granted by statute or necessarily implied. We incorporate herein by
this reference Section IV.A. of the Association’s Opening Brief filed in the
original Litigation (“Opening Brief”), which brief was attached to our February
16, 2023 objection letter to the Boise CID (“2023 Objection Letter”) and is
incorporated herein by this reference.! The Boise CID lacks statutory authority to
borrow money from the City in this manner, or to repay those loans from the
administrative tax levy.

(2) The authorization of the Advances and the imposition of the related
administrative taxes pursuant to the Resolution would violate the Idaho
Constitution because the Advances were not approved by a two-thirds vote of
qualified electors. We incorporate herein by this reference Section IV.L. of the
Opening Brief, and Section IL.I of the Association’s Reply Brief filed in the Litigation
(“Reply Brief”), which brief was attached to the 2023 Objection Letter and is
incorporated herein by this reference.?

3) As the ad valorem special administrative property taxes levied pursuant to
the Resolution would not be uniform across all properties of a similar class,
the adoption of the Resolution would violate the Idaho and Federal
Constitutions. We incorporate herein by this reference Section IV.M of the
Opening Brief and Section IL.J. of the Reply Brief.

! Also incorporated are the documents and websites referenced in footnotes to the Opening Brief and Reply Brief,
including without limitation in footnotes 1, 2, 3, and 9 of the Opening Brief, and footnote 63 of the Reply Brief.

* We also attached to the 2023 Objection Letter and incorporate herein by this reference the transcript of the
proceedings with respect to the bonds issued by the Boise CID in 2020. That transcript, obtained from the City
pursuant to a prior public records request, includes certified copies of various documents, including documents
related to the formation of the HRCID and to the 2010 bond election, which are relevant to and many of which are
referenced in the objections set forth in this letter.



4)

©)

(©6)

()

The Resolution and the Advances would be invalid because the Boise CID
consists of several noncontiguous sections in violation of the CID Act. We
incorporate herein by this reference Section IV.O. of the Opening Brief, and
Section IL.L. of the Reply Brief.

The Association has standing under the express provisions of the CID Act to
contest the lack of authority to adopt the Resolution and to make the
Advances based on the unlawful formation of the Boise CID. We incorporate
herein by this reference Section IV.J. of the Opening Brief.

Challenges to the Resolution and the Advances on the ground that the Boise
CID was unlawfully formed are not barred by Section 50-3119 of the CID
Act. We incorporate herein by this reference Section IV.K. of the Opening Brief,
and Section I.H. of the Reply Brief.

Consideration and adoption of the Resolution in this manner and timeframe
would violate the Due Process Clauses of the Idaho and Federal
Constitutions. We incorporate by this reference 9 5-7 of Section II.H. of the
Reply Brief. Consideration and adoption of the Resolution without the use of a
process and procedure that includes the safeguards contained within the Idaho
Administrative Procedure Act and the Idaho Local Land Use Planning Act or that
otherwise provides the Association and homeowners in the Boise CID with an
adequate opportunity to: (i) request, receive and review documents from the City
and the Boise CID, (ii) review and analyze those documents, and (iii) develop
legal analyses, present evidence and testimony, and provide legal briefing, prior to
the adoption of the Resolution, violates the Association’s and homeowners’ due
process rights.

These objections are nearly identical to the corresponding objections at issue in the

Litigation.

Conclusion

The consideration and adoption of the Resolution and the making of the Advances would be
unlawful for the reasons described above. We therefore request that the Board decline to adopt
the Resolution. If you proceed with the adoption of the Resolution, we will be forced to file a
third appeal in Ada County District Court. We hope that will not be necessary.

Please note that this letter does not include all our objections to the Resolution and the Advances,
in part because we have not been afforded an adequate opportunity to develop them. The
Association therefore reserves its rights pursuant to Idaho Rules of Civil Procedure 84(r) and



Idaho Appellate Rules 17(f) to present additional issues on appeal in addition to those identified
above which are discovered after the date hereof.

Sincerely,

Z‘%Dﬁ/ﬁ

Executive Committee,
The Harris Ranch CID Taxpayers’ Association

Enclosures:
2022 Objection Letter

Cc: The Honorable Lauren McLean, Mayor (Enc.)
Council Member Jimmy Hallyburton (Enc.)
Council Member Lucy Willits (Enc.)
Council Member Colin Nash (Enc.)

David Hasegawa, City of Boise (Enc.)
Jaymie Sullivan, City of Boise (Enc.)
Rob Lockward, City of Boise (Enc.)
Amanda Brown, City of Boise (Enc.)



Certification of the List of Enclosures to HRCIDTA Letter to the
HRCID No 1 Board of Directors dated December 18, 2023,
Filed Electronically with the City Clerk of the City of Boise

Attachment 1
2022 Objection Letter dated July 20., 2022.
Attachment 2
Appellants Brief dated October 21, 2022 with attachments.
Attachment 3
Petitioners Reply Brief dated December 22, 2022.
Attachment 4

HRCID GO 2020 Transcript — September 10, 2020.

Attachment 5

Association Letter of Objection dated September 1, 2022 with appendices.
a. Appendix A — Prior Memo and Objection Letters
b. Additional Objections

3738 S Harris Ranch Ave., Boise, ID 83716 - Mobile: 208.890.1871 — hrcidtaxpayers@gmail.com
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I. STATEMENT OF THE CASE
A. Nature of the Case

1. Introduction.

In 2010, the City of Boise (“City”), acting in concert with the Harris family, took advantage
of recent State legislation, advanced by the real estate development industry, to engineer the
extraction of tens of millions of dollars from future homeowners in a new residential development
in the City, and to transfer that money to the Harris family and their developer. They did so by
creating a special taxing entity on the east side of the City which they named the “Harris Ranch
Community Infrastructure District No. 1 (City of Boise), Ada County” (“District”). The District
was created from carefully selected portions of what used to be the Harris family’s ranch and is
now an enormous 2,600-home development. The District is nominally a separate limited purpose
local government. But in reality, it is nothing other than the City acting under a different guise.

The City, acting as the District, issues bonds and pays the many millions of dollars in
proceeds to the Harris family and their developer. The anticipated $50 million in bonds are payable
from special ad valorem property taxes levied by the City only on the homeowners within the
convoluted boundaries of the District. The City estimated that those special property taxes will
total almost $110 million and will be imposed over many decades. The issuance of those bonds and
the levy of those taxes, however, were not approved by a vote of the qualified electors of the City,
or even by the homeowners and taxpayers within the boundaries of the District. Rather, the bonds
were approved by the vote of a single person — a ranch worker for the Harris family who lived on
the Harris family’s property, who registered to vote solely for the special “election”, and who will
never pay a dime of those 770 million in special additional property taxes.

At the time of the District’s formation and the bond “election” immediately thereafter, there

was not a single homeowner within the District’s boundaries. That is because the boundaries of the



District were manipulated to exclude the many hundreds of then-existing homes in the Harris
Ranch development. As a result, homes excluded from the District stand across the street and down
the block from nearly identical homes which were included in the District. The result is an
egregious and metastasizing disparity in how homes within the same neighborhood are taxed.
Many hundreds of homeowners are forced to pay thousands of dollars in special property taxes
levied each year by the District, while their neighbors pay nothing. And that even though their
neighbors benefit from the facilities financed by the City, acting through its District, to the exact
same extent as the homeowners within the District.

Those many hundreds of homes were not excluded from the boundaries of the District for
any legitimate public purpose. Rather, they were excluded for the sole purpose of preventing then-
existing homeowners from voting in the bond “election”. That is because, as the developer has
stated publicly, they undoubtedly would have voted against the issuance of $50 million in bonds
and 8710 million in resulting property taxes, issued for the primary purpose of enriching the Harris
family and their developer. They would have done so because the developer would have had to
build out all the public infrastructure in the Harris Ranch development regardless.

To add insult to injury, the Harris family and the City also carved out the Harris family’s
own homes — two small “islands” in the center of the development — from the boundaries of the
District. The Harris family did so, no doubt, to free their homes from any of the tens of millions of
dollars of special property taxes they imposed on all the other homes in the District. As a result of
these abuses, the map of the District looks like a giant jigsaw puzzle from which a third or more of
the pieces are missing. But that is not all.

Community infrastructure districts (“CIDs”) in Idaho are intended to finance regional
public infrastructure required by new development. Since its creation, the City, acting through its

District, has issued almost $20 million in bonds, and made more than $17 million in payments to



the Harris family and their developer. But almost every one of those payments has been unlawful,
often for not just one but several different reasons. Thus, for example, almost all the facilities
financed constitute “project improvements” that primarily benefit the Harris Ranch development,
rather than “system improvements” that benefit the broader region as required by Idaho law.
Moreover, many of the facilities financed, rather than being publicly owned, are still owned by the
Harris family and their developer, and many front on single family residential lots, again in clear
violation of the requirements of Idaho law.

The actions of the City through its District, and of the Harris family and their developer,
have been and continue to be unlawful, unconstitutional and unconscionable. They have honored
the constitutional and statutory requirements applicable to Idaho CIDs largely in the breach. And in
October 2021, they adopted resolutions which perpetuate and epitomize more than a decade of
abuse. It is within that context that this judicial review proceeding is brought.

2. This Proceeding.

This proceeding is brought pursuant to Idaho Code Section 50-3119 and Idaho Rule of
Civil Procedure 84 regarding two separate “final decisions” of the Board of Directors (“Board”) of
the District at their meeting on October 5, 2021, and the approvals included in those final
decisions. Those final decisions consist of the adoption of (i) Resolution No. HRCID-12-2021,
which approved certain payments by the District to the Developer (defined infra) (“Payments
Resolution”); and (ii) Resolution No. HRCID-13-2021, which approved (a)the issuance of
indebtedness in the amount of $5.2 million by the District (“2021 Bond”) and (b) the levy of ad
valorem property taxes on homeowners in the District (“Property Tax Levies”) to pay the bond
(“Bond Resolution” and collectively with the Payments Resolution, “Challenged Resolutions”).

This proceeding is not a challenge to any other final decisions of the Board.



B. Procedural History.
The District’s Board adopted the Challenged Resolutions on October 5, 2021. On

November 3, 2021, the Developer (now Intervenor) filed a meritless lawsuit against Residents
alleging, among other things, defamation, interference with prospective economic advantage,
interference with contract, Federal unfair competition, and common law trademark infringement.
Ada County District Court, CV-01-21-17077. The allegations were groundless and their assertion
was a transparent attempt to intimidate Residents, break the Association, and dissuade Residents
from asserting their statutory right to judicial review.

Despite the personal and financial impacts of the Developer’s abuse of process, Residents
filed their Notice of Appeal and Petition for Judicial Review of the Challenged Resolutions in Ada
County District Court on December 3, 2021. Residents then removed the Developer’s groundless
suit to Federal District Court by notice filed on December 21, 2021. Without explanation and
without prior notice to Residents, the Developer dismissed the suit against Residents on
December 23, 2021, and in doing so all but conceded the suit’s illegitimacy.

As this Court is aware, there have been numerous procedural motions in this proceeding
over the intervening ten months prior to the filing of this first brief on the merits. Those included
motions by Residents to compel the inclusion of certain documents and transcripts in the record
that are material to this proceeding, which Opponents vigorously resisted and this Court ultimately

denied.

C. Statement of Relevant Facts.

1. The City Formed the District at the Developer’s Request and for Their
Benefit.

The District was established by the City of Boise R p. 55), acting in concert with (i) the
Harris family, who in turn were acting through the “Harris Family Limited Partnership”, an Idaho

limited partnership (R p. 55), and (ii) the Harris family’s real estate developer, who acts variously



through LeNir, Ltd., an Arizona corporation, and Barber Valley Development, Inc. (R p. 55) (the
Harris family and their developer, collectively, “Developer™).

The District was created by Resolution No. 20895 of the City adopted on May 11, 2010,
pursuant to the Community Infrastructure District Act, Idaho Code, Sections 50-3101, et seq.
(“CID Act”), in response to a petition for formation filed by the Developer. (R p. 55). Its
boundaries were significantly expanded by Resolution No. 20944 of the City, adopted on June 22,
2010. (R p.55). The CID Act had been passed by the Legislature in 2008. Although in form a
separate, special, limited purpose governmental entity, the District is in fact, as explained infra,
simply an alter ego of the City. As the District has no employees of its own, City staff and outside
contractors perform all its administrative functions. (R p. 55).

Resolution No. 20944 also approved the execution of a Development Agreement (R
pp. 499-575) among the City, the District and the Developer, dated August31, 2010
(“Development Agreement”). (R pp. 55, 501). The execution of the Development Agreement was
approved by the Board of the District on June 22, 2010. (R p. 1410). But it was not executed by the
District or the Developer until October 5, 2010. (R pp. 534-536). The Development Agreement
provides for payments by the District to the Developer from proceeds of bonds issued by the
District. The payments are for the costs of certain supposedly public infrastructure constructed by
the Developer in connection with the very large Harris Ranch development on the northeast side of
the City (“Harris Ranch”). (R pp. 508-511). The District therefore is being used by the Developer

to finance costs which every other developer in the City must finance themselves. (R pp. 583, 909).



2. The Boundaries of the District Were Manipulated to Exclude All Properties
Not Owned by the Developer.

At the time of its formation, the District consisted entirely of vacant land. (See, e.g., R
pp. 539-555, 574).! That is, there was not a single home within its boundaries, and thus not a single
homeowner and property taxpayer — despite the fact that there were already many hundreds of
homes in Harris Ranch. A map of Harris Ranch (R p. 906) is attached for convenience of reference
as Appendix B.? That is because the boundaries of the District were intentionally manipulated by
the City and the Developer to exclude any homes or other property not then owned by the
Developer. (R pp. 539-555). As a result, the map of the District looks like a giant jigsaw puzzle
with a third of the pieces missing. This guaranteed that the Developer would be the only party
entitled to vote in the upcoming bond election. Idaho Code § 50-3112. The City’s map of the
District is attached as Appendix C for convenience of reference.?

Six square blocks with 90 homes in the northwest quadrant of Harris Ranch, constituting
the Timberside subdivisions, were carved out of its boundaries. See Appendices B and C. And
more than 500 existing homes in the southeast quadrant of Harris Ranch, constituting the Mill
District and Harris Ranch (now known as Spring Creek) subdivisions, were similarly excluded. /d.
Also excluded was property later acquired by the Developer consisting of more than 40 of the

eventually more than 170 homes in the Harris Ranch North subdivisions. /d. And finally, the

! Ownership, property type, lot boundaries, subdivision, and related information, including historical data, are from the
Ada County Assessor’s Office on-line interactive property information map: www.adacountyassessor.org/adamaps/. A
screenshot showing Assessor parcels in the part of the City which includes Harris Ranch is attached for convenience of
reference as Appendix A. The creation and maintenance of this data is part of the Assessor’s official government
functions and required by law. Residents therefore request that the Court take judicial notice of the authenticity of this
interactive map and its contents. Idaho Code § 9-101(2).

2 The complete map contained in the Harris Ranch Specific Plan (Amend. 7 (2019)) is also attached for ease of
reference as Appendix B and can be found at: https://www.cityofboise.org/media/9160/chapter-2-land-use-plans-
compressed.pdf, p. 2.

3 https://www.cityofboise.org/departments/finance-and-administration/city-clerk/harris-ranch-cid/. Overlay descriptions
have been added for convenience of reference.



Harris family also carved out their own two homes in the middle of the District from its
boundaries, thus freeing their homes from tens of millions of dollars in special property taxes and
assessments they imposed on others. /d.

3. The Properties in the District Are Not Contiguous.

The map reveals a wide strip of land down the middle of the District which has also been
excluded from the District’s boundaries. Appendix C. That strip is a right-of-way owned by Idaho
Power for large transmission lines (“Idaho Power ROW?”). Id. The District therefore consists of
three noncontiguous sections: (i) the section to the west of the Idaho Power ROW which consists
of the dozens of Dallas Harris Estates subdivisions and the Barber Junction subdivision; (ii) the
section to the northeast of the Idaho Power ROW which consists of the Harris Ranch North and
future Harris Ranch East subdivisions; and (ii1) a comparatively smaller section to the southeast of
the Idaho Power ROW consisting of the Lucky Harris 13 subdivisions. See Appendices B and C.

The formation of the District, consisting initially of the section west of the Idaho Power
ROW, was approved by the Boise City Council on May 11, 2010. (R p. 55). Ten days later, on
May 21, 2010, the Developer filed a petition with the City to “amend” the boundaries of the
District to include the two sections to the east of the Idaho Power ROW. (R p. 55). That was before
the Board of the District, consisting of three members of the City Council, had held its first
meeting to complete the District’s formation. That meeting occurred on June 8, 2010. (R p. 1002,
fn. 2). Three months before the original petition for formation of the west side of the District was
filed, the Developer had the Ada County Elections office confirm that there were no registered
voters living within what would later become the east side of the District. (R pp. 572-573).

4. Appellants Are Homeowners and a Neighborhood Non-Profit in the District.

Appellants, William Doyle and Larry Crowley, are two homeowners and property

taxpayers who live in the District. Appellant The Harris Ranch CID Taxpayers’ Association is an



Idaho non-profit association and neighborhood advocacy group whose hundreds of members
include homeowners in the District. Mssrs. Doyle and Crowley are officers of the Association.
There are now almost 1,000 single-family homes in the District, although there are over 1,800

homes in Harris Ranch. See Appendices A and B.

5. Issuance of the 2021 Bonds Was Approved at Most by the Single Vote From a
Ranch Worker Who Was Employed by the Harris Family and Lived on the
Harris Family’s Property.

The issuance of the 2021 Bond by the District, as part of a total in $50 million in “general
obligation” bonds, was supposedly approved by a vote of three-to-one, or 75% of the votes cast, in
what has been characterized as an “election” held by the District on August 3, 2010. (R pp. 990-
993, 996-998). $50 million dollars of debt to be paid over decades was at stake and only four votes
were cast. Of the four votes cast, only three were cast by “Qualified Electors”.* The canvas does
not reveal which of the voters was ineligible to vote. (R p. 993, Appendix L). That is because
ballots are cast in secret. Id. Const., Art. VI, Sec. 1. All four voters executed an affidavit, as
required by Section 50-3112(3) of the CID Act and Resolution No. 3-10 of the District’s Board
calling the special election, in which they solemnly swore that they were a “qualified elector”
under the CID Act, and thus that (i) they were qualified to vote in the election by reason of being
either a resident of the District or an owner of property in the District, and (ii) in the case of
individual resident voters, that they were duly registered to vote in the State of Idaho. Idaho Code

§ 50-3102(13); (R p. 991, fn. 2).5

4 A copy of the official canvas and of the minutes of the meeting of the District Board on August 10, 2010, approving
the canvas, from the records of the City, are attached as Appendix L. The Appendix also includes the official ballot
and forms of voter affidavit which are exhibits to Resolution No. 3-10, infra, for convenience of reference. These are
copies of official records of the City as to which there is no dispute regarding authenticity or relevance. Their creation,
their accuracy, and their contents are required by law. Residents therefore request that the Court take judicial notice of
the authenticity of these documents and their contents. Idaho Code § 9-101(2).

5 See also Declaration of William Doyle in Support of Motion for Stay Pending Judicial Review, Appendix D, for a
complete copy of Resolution No. 3-10, including the forms of the ballot and voter affidavits.



One of the voters, an individual, listed an address which is outside the boundaries of the
District. (R pp. 993, 998). The other individual voter was not a qualified elector either at the time
of the petition for formation of the District or at the time the District was established by the City.
(R pp. 991, 997). Attached to the Development Agreement is a series of email exchanges with an
Ada County Elections Specialist confirming that, as of mid-February 2010, there were no
registered voters within the proposed boundaries of the District. (R p.572). In addition, in

Resolution No. 3-10, the District Board recites:

[I]t has previously been represented to both the District Board and the Boise City
Council that there are or should be no resident qualified electors, as that term is
defined in the Act, currently residing within the boundaries of the District.

(R p. 991, fn. 2). The second individual voter was a ranch worker for the Harris family living on
their property. (See R p. 997). He registered to vote for the first time immediately prior to the
“election”, did not own any property in the District, and thus was never going to pay any of the
estimated $110 million in taxes over many decades to pay the $50 million in bonds. (See R p. 997).
The mobile home in which he lived was removed from the Harris’ property not long after the
supposed “election”, to make way for the Harris Ranch North subdivision, and his residence within
the District thus ended. (See R p. 997). The remaining two voters — the owners of all the property
in the District — were not individuals but instead Developer legal entities — Barber Valley
Development, Inc. and Harris Family Limited Partnership. (R pp. 991, 997).

A total of approximately $15.3 million of the bonds have been issued to date in separate
series in 2010 and 2013-2020. (R p. 61). The District’s Board, by adopting the Bond Resolution,
approved the issuance of another $5.2 million of such bonds. (R p. 68). The issuance of these
general obligation bonds by the City, acting through its District, and the resulting imposition of

special ad valorem property taxes to pay those bonds (R p.73) on the more than 1,000



homeowners in the District, however, were never submitted to the qualified electors of the City, or

even to the homeowners and property taxpayers in the District.

6. The Payments Resolution Approved Payments for More than Two Dozen
Different Projects.

The Payments Resolution consists of approvals by the District’s Board for payments to the
Developer for the following projects (collectively, “2021 Projects”) (R pp. 18-20):

(1) Project No. GO21-1 — Accrued Interest. The Board approved additional payments,
totaling $1,390,833, for 24 projects undertaken by the Developer in Harris Ranch over the past 14
years or more. The payments authorized are for interest for the period between the dates those
projects had been completed and the dates payment for costs of those projects were made to the
Developer. Id.

2) Project No. GO21-2 — Dallas Harris Estates Town Homes #9. The Board approved
the payment of $1,670,900 for the construction of several local access streets and related facilities
in Harris Ranch (“Town Homes #9 Project”).® Id.

3) Project No. GO21-3 — Dallas Harris Estates Town Homes #11. The Board approved
the payment of: (i) $3,072,455 for the construction of several more local access streets and related
facilities in Harris Ranch (“Town Homes #11 Project”)?; and (ii) $937,036 for the construction of
three stormwater retention ponds in Harris Ranch (“South Stormwater Ponds™). /d.

The approval of the additional payments for the 24 prior projects was gratuitous, as the

total payments approved for the three largest projects ($5.68 million) was substantially more than

¢ The Developer originally also sought payment for sidewalks, water lines, landscaping, pressurized irrigation systems,
sewer service to individual properties, and groundwater collection and disposal systems, which facilities were part of
those projects. These requested payments, however, were denied by the District and/or withdrawn by the Developer
because they did not qualify for financing under the CID Act, apparently because they were not publicly owned,
fronted on single-family lots, were on land for private homes, and/or for other reasons. (See, e.g., R pp. 489-490, 1211).

10



the principal amount of the bond approved ($5.2 million). There was no public hearing of any sort
or any opportunity for public comment regarding the Challenged Resolutions. (R pp. 25, 1522-23).

The individual projects for which payments were approved and the amount of each
payment are itemized in a table attached hereto as Appendix D for ease of the Court’s reference.’:8
The following are summary descriptions of each project.

1. Town Homes #11 Project. This project consists of several local access residential
streets immediately south of East Parkcenter Boulevard in the middle of the west side of Harris
Ranch (R p. 1004, attached as Appendix E for ease of reference), and local sewer service lines,
stormwater lines and collectors, street lighting, and signage on and under such streets. (See, e.g., R
pp. 36, 1013-1014, 1211). All the streets are classified as “local streets” by Ada County Highway
District (“ACHD”). (R p. 905, attached as Appendix F for ease of reference).” According to the
ACHD Policy Manual, Section 7207.1: “The primary function of a local street is to serve adjacent
property.” All but one of the six streets front on single-family residential lots for townhomes. (See,
e.g., Rpp. 585,910-911); Appendices A and B.

2. Town Homes #9 Project. This project also consists of several local access
residential streets immediately south of East Parkcenter Boulevard in the middle of the west side of
Harris Ranch (R p. 497, attached as Appendix G for ease of reference), and local sewer service

lines, stormwater lines and collectors, street lighting, and signage on and under such streets. (See,

" The Board approved payments of interest for Projects 4 and 6 — 28 (“Accrued Interest Projects™). Section 3.2(a) of the
Development Agreement provides that the “Project Price” for community infrastructure projects acquired by the
District includes not only design, engineering and construction costs, among other things, but also interest from the
original date of expenditure to the time the expenditure is reimbursed.

8 Summary information for Accrued Interest Projects is taken from R pp. 491-492. Project Descriptions have been
abbreviated and conformed to current street names.

° https://www.achdidaho.org/Documents/Projects/MasterStreetMap 36X48.pdf. This is ACHD’s Master Street Map
which shows current classifications for all streets in Ada County. The creation of this map is part of the official
functions of ACHD and required by law. Residents therefore request that the Court take judicial notice of the
authenticity of this map and its contents. Idaho Code § 9-101(2).
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e.g., Rpp. 28, 595-904). All the streets are classified as “local streets” by ACHD. See Appendix F.
All but one of the four streets front on single-family residential lots for townhomes. (See, e.g., R
pp. 585, 910-911); Appendices A and B.

3. South Stormwater Ponds. This project consists of the construction of three
stormwater retention ponds (See, e.g., R p. 28) on land immediately south of East Warm Springs
Avenue and north of the Boise River in Harris Ranch. (See, e.g., R p. 1005, attached as
Appendix H for ease of reference). The ponds receive run-off only from an area in the center of
Harris Ranch, and thus only serve the development. (See, e.g., R pp. 910, 967, and 1406, attached
as Appendix I for ease of reference). Stormwater ponds and related facilities are essential to
prevent flooding when you cover hundreds of acres of former pastureland with streets, sidewalks,
driveways, patios, homes, and other hard surfaces, and thus were required as a condition of the
development. (R p. 1413).

The South Stormwater Ponds and the approximately 6.4 acres of land on which they are
located are owned by the Developer. (R pp. 1018-1030). The Developer granted what is termed a
“Permanent Easement” on and over the property to ACHD, dated as of November 12, 2019. (/d.)
ACHD, however, has almost no substantive rights or obligations under this easement. The
obligation to maintain the stormwater ponds and related facilities in perpetuity, which involve
minimal responsibilities, instead lies solely with the Developer at its sole cost and expense. (R
p. 1019 § 5). The only substantive right ACHD has under the easement agreement, at its sole
option and without any obligation, is to enter and perform maintenance on the stormwater ponds
and related facilities, at the cost of the Developer, in the event of the Developer’s failure to do so.
(Rp. 10209 1).

4. West Stormwater Ponds — Land Value. This project consists of land on which

three stormwater retention ponds are located south of East Warm Springs Avenue and north of East
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Parkcenter Boulevard on the west side of Harris Ranch. (R p. 63, attached hereto as Appendix J).
The ponds receive run-off only from an area on the northwest side of Harris Ranch, and only serve
the development. (R pp. 910, 967); Appendix 1. Construction of the stormwater ponds was required
as a condition of the development of Harris Ranch, and the stormwater ponds are an essential
component of its stormwater control system. (R p. 1413). The West Stormwater Ponds and the
approximately 16.6 acres of property on which they are located are owned by the Developer. (R
pp. 1463-66). The Developer granted an easement of access for maintenance on and over the
property to ACHD. (R pp. 1424, 1463-66). The easement agreement is substantially the same as
that described above with respect to the South Stormwater Ponds. (R pp. 1463-66). The property
on which the West Stormwater Ponds are located abuts nine single-family homes to the north on
East Parsnip Peak Drive. See Appendices A and B.

The supposed basis for the prior payment is a 1-1/2 page double-spaced memo prepared by
a commercial real estate broker rather than a professional appraisal. (R pp. 1414-15). The broker
discounted the supposed “value” of the land by 67% from the land under surrounding homes
because it is dedicated in perpetuity to stormwater ponds. /d. The payment to the Developer was
discounted by an additional 33% because 1/3 of the area on the northwest side of Harris Ranch
which the ponds serve was carved out of the boundaries of the District by the City and the
Developer. Id.

5. East Parkcenter Boulevard Project. This project consists of three roundabouts
along East Parkcenter Boulevard, one block of roadway, and related facilities in the middle of the
west side of Harris Ranch. Appendix J; (R pp. 1431-1433). The two-lane street is classified as a
“residential collector” by ACHD. Appendix F. According to the ACHD Policy Manual,
Section 7206.1: “The primary function of a collector is to intercept traffic from the local street

system and carry that traffic to the nearest arterial. A secondary function is to service adjacent
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property.” Thus, it primarily serves properties in Harris Ranch and any visitors to or users of those
properties. Two of the East Parkcenter Boulevard Project roundabouts are surrounded on all four
sides by single-family townhomes. (R p. 1432); Appendices A and B. The third has single-family
townhomes on two sides, and currently vacant land — the ultimate uses of which remain to be seen
— on the other two sides. /d. The lots on the four corners of each roundabout are curved where they
face the roundabout, rather than squared. (R p. 1433 fn. 2). The one block of roadway fronts on
land which currently is vacant. (R p. 1433).

6. Deflection Berm. This project consists of a floodwater deflection berm which abuts
The Mill District area in Harris Ranch below the Barber Dam and north of the Boise River. See
Appendix J. It serves only Harris Ranch. (R p. 1422). The property on which the Deflection Berm
is located abuts eight single-family homes on East Sawmill Way and East Sawdust Place. See
Appendices A and B. The land conveyance was completed in November 2008, a year and a half
before the District was formed and almost two years before the Development Agreement was
executed. (R p. 491).

7. East Warm Springs Avenue Extension 1. This project consists of the extension of
East Warm Springs Avenue from a point east of the intersection with Starview Drive to shortly
before the intersection with East Barber Drive. See Appendices A, B, D. There are single-family
residential lots now on both sides of this length of street. Id. The street is classified as a “rural
arterial” by ACHD. Appendix F.

8. Barber Junction Ponds — Land Value. This project consists of land on which
several stormwater ponds are located south of East Warm Springs Avenue, west of South
Millbrook Way, and northeast of the Boise River. Appendix J. The ponds receive run-off only
from an area in the center of Harris Ranch, and only serve the development. (R pp. 910, 967,

1413). Construction of the stormwater ponds was required as a condition of the development of
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Harris Ranch, and the stormwater ponds are an essential component of its stormwater control
system. (R p. 1413). The Barber Junction Ponds and the 4.3 acres of land on which they are located
are owned by the Developer. (R pp. 1463-66). The Developer granted an easement of access for
maintenance on and over the property to ACHD. (R pp. 1424, 1463-66). The easement agreement
is substantially the same as that described above with respect to the South Stormwater Ponds. (R
pp. 1463-66). The property on which the Barber Junction Ponds are located abuts five single-
family homes to the east on South Millbrook Way. See Appendices A and B.

The supposed basis for the prior payment was an appraisal submitted by the Developer
which assumed that the property could have been developed into a “‘Hypothetical’ Residential

Development”. (R pp. 954-55, 1413-24). The appraiser explained:

For the purposes of this analysis the appraisal is based on a “Hypothetical”
condition that title to the subject parcel is assumed to be marketable and free and
clear of all liens and encumbrances and is included as vacant residential
development land to be developed as part of the Harris Ranch Subdivision. A
“Hypothetical” condition is defined as:

Hypothetical Condition: a condition, directly related to a specific assignment,
which is contrary to what is known by the appraiser to exist on the effective date
of the assignment results, but is used for the purpose of the analysis.

Comment: Hypothetical conditions are contrary to known facts about physical,
legal, or economic characteristics of the subject property; or about conditions
external to the property, such as market conditions or trends; or about the integrity
of the data used in an analysis.

1d. (Emphasis added.)

9. East Warm Springs Avenue Extension 3. This project consists of the extension of
East Warm Springs Avenue from the west intersection with East Parkcenter Boulevard, around the
southwest side of Harris Ranch, where it intersects with five local access streets in Harris Ranch, to
the east intersection with East Parkcenter Boulevard. See Appendix J. Classified as a two-lane

“minor arterial” by ACHD (Appendix F), this street provides the fastest route to and from East
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Parkcenter Boulevard, a “major arterial” to the west (id.), for the southwest and east sides of Harris
Ranch, which include more than 1,300 homes. Appendices A and B. That traffic therefore does not
have to pass along the two-lane portion of East Parkcenter Boulevard that runs through the middle
of the west side of Harris Ranch, which includes four roundabouts.

10.  East Warm Springs Avenue Extension 3. See No. 9 above.

11.  East Barber Drive Sediment Basins — Construction. This project consists of the
construction of sediment basins on land immediately north of East Barber Drive in Harris Ranch.
See Appendix J. These facilities capture sediment in the run-off from the foothills on the north side
of Harris Ranch. (R pp. 966, 1414). The run-off then is directed along the Warm Springs Creek
drainage channel to the stormwater ponds south of East Warm Springs Avenue. (R p. 1415). The
sediment basins and the 24.7 acres of property on which they are located are owned by the
Developer. (R pp. 1416, 1463-66). The Developer granted an easement of access for maintenance
on and over the property to the City. (/d.) The easement agreement is substantially the same as that
described above with respect to the South Stormwater Ponds. (/d.) The supposed basis for the prior
payment is an appraisal submitted by the Developer which again assumed that the land could
instead have been developed into a ““Hypothetical’ Low Density Residential Development”. (R
p. 1414). But neither the Developer nor the appraiser provided any evidence that assumption is
true. Moreover, the Harris Ranch Specific Plan does not permit residential development on that
property, but instead contemplates a “Destination Spa Resort”. Appendix B.

12.  East Warm Springs Avenue Extension 3. See No. 9 above.

13.  Warm Springs Creek Realignment — Land Value. This project consists of land
on which a drainage channel runs from the center of Harris Ranch, where it emerges from the
Idaho Power ROW, to the stormwater ponds on the south side of Harris Ranch. See Appendix J.

The channel carries run-off only from Harris Ranch. (R p. 966). Construction of the drainage
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channel was required as a condition of the development of Harris Ranch, and it is an essential
component of its stormwater control system. (R p. 1414). The channel and the five acres of land on
which it sits are owned by the Developer. (R pp. 1463-66). The land on which the channel sits
abuts 19 single-family homes to the west on South Hopes Well Way. Appendices A and B. The
Developer granted an easement of access for maintenance on and over the property to ACHD. (R
pp. 1424, 1463-66). The easement agreement is substantially the same as that described above with
respect to the South Stormwater Ponds. The supposed basis for the prior payment is an appraisal
submitted by the Developer which again assumes that the property instead could have been
developed into “‘Hypothetical’ Medium/High Residential Development”. (R p. 1415). But neither
the Developer nor the appraiser provided any evidence in support of that assumption. (/d.) The
South, West and Barber Junction Stormwater Ponds, the East Barber Drive Sediment Basins, and
the Warm Springs Creek Realignment are referred to collectively as the “Stormwater Facilities”.

14. East Barber Drive Sediment Basins — Land Value. See No. 11 above.

15. Idaho Power — South Wise Way. This project consists of the removal and
relocation by Idaho Power of power lines along South Wise Way on the west side of Harris Ranch.
(R pp. 1416-17).

16. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout
Construction. This project consists of the construction of the East Parkcenter Boulevard/East
Warm Springs Avenue Roundabout. See Appendix J. The roundabout is the main entry to the west
and south sides of Harris Ranch, and redirects traffic destined for the east sides of the development
along East Warm Springs Avenue Extension 3. See Appendix B. The roundabout has single-family
homes and townhomes on one side. Appendices A and B. The lots on the four corners of the

roundabout are curved where they face the roundabout, rather than squared. /d. The East
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Parkcenter Boulevard Project and this project are referred to collectively as the “Parkcenter
Projects”.

17. Idaho Power — Bury/Relocate East Parkcenter Boulevard Power Lines. This
project consists of the relocation and undergrounding of power lines along what used to be East
Warm Springs Avenue, through the center of the west side of Harris Ranch, and is now part of East
Parkcenter Boulevard. (R p. 1416). The underground lines are owned by Idaho Power and are
within an Idaho Power easement. (R p. 1416). East Parkcenter Boulevard is lined on both sides for
most of that stretch with single-family townhomes. See Appendices A and B.

18. Fuel Remediation. This project consists of the remediation of an old fuel spill at
the site of the former Harris family sawmill. (R p. 1417). It was apparently undertaken in
connection with the construction of the East Warm Springs Avenue Extension 3.

19.  East Warm Springs Avenue Extension 3. See No. 9 above.

20.  East Warm Springs Avenue Extension 2. This project consists of the extension of
East Warm Springs Avenue from the intersection with East Barber Drive on the northwest side of
Harris Ranch for a short distance to the intersection with East Parkcenter Boulevard on the west
side of Harris Ranch. See Appendices A and B. This two-lane street is classified as a residential
collector by ACHD. Appendix F. The street fronts for its entire length on a total of 17 single-
family homes and one townhome on both sides. Appendices A, B, D. East Warm Springs Avenue
Extensions 1, 2 and 3, together with the Fuel Remediation project and the Idaho Power Right-of-
Way, are referred to collectively as the “Warm Springs Avenue Extensions”.

21. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout Design.
See No. 16 above.

22. Idaho Power — Connection to Fire Station. This project consists of the addition of

an electrical power connection by Idaho Power to serve a new fire station. Appendix J. The
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connection is owned by Idaho Power and is located in an Idaho Power easement. (R pp. 1415-16).
Projects 15, 17 and 22 are collectively referred to as the “Idaho Power Facilities”.

23.  East Barber Drive Design and Surveying. This project consists of the
construction of East Barber Drive along the north side of Harris Ranch past the intersection with
the eastward extension of East Warm Springs Avenue. (R pp. 1417-18). This street now fronts on
single-family residential lots on both sides for much of its length. See Appendices A, B. The street
is classified as a “local street” by ACHD (Appendix F) and is the principal means of access to and
from East Warm Springs Avenue, East Boise and downtown for the northern portions of Harris
Ranch. Appendices A, B.

24.  North '; East Barber Drive Engineering. See No. 23 above.

25. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout
Construction. See No. 16 above.

26. Idaho Power — East Warm Springs Avenue Extension 3 — Right-of-Way
Easement. This project consists of the acquisition of a right-of-way for ACHD across property
owned by Idaho Power for a section of the East Warm Springs Avenue Extension 3. See
Appendix J.

27.  Right-of-Way Vacation — East Parkcenter Boulevard. This project consists of
the acquisition by ACHD of small sections of land for the East Parkcenter Boulevard Project,
described above. See Appendix J.

28.  Wetland Improvements. This project consists of plantings and related facilities on
wetlands north of the Boise River in Harris Ranch. See Appendix J. The property is still owned by

the Developer. (R pp. 1463-66).
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7. Adoption of the Payments Resolution Differed Dramatically from Prior
Practice.

For at least the five years from 2016 through 2020, the District Board did not approve
specific payments to the Developer for specific projects.'® In those years, the practice of the Board
instead was to authorize the issuance of that year’s bond, and to generally describe the purposes for
which the bond was being issued, but to delegate to staff the final determinations as to: (i) which
specific projects of the Developer to reimburse; (ii) how much the Developer should be
reimbursed; (iii) whether the specific projects were eligible for funding under the CID Act;
(iv) whether the specific projects were eligible for funding under the Development Agreement; and
(v) whether the payments otherwise would comply with applicable law. Warden Decl. 49 4, 5.

The following language in Section 2 of the Board’s Resolution No. 9-2020, adopted on

August 25, 2020, authorizing the issuance of the District’s 2020 bond, is illustrative:

The Bond is to be issued to provide financing for certain community infrastructure
purposes and projects, consisting of and associated with payment, reimbursement
and/or refinancing of a portion of the fees, charges, and costs related to the
acquisition of an interest in certain real property for sediment and storm water
collection and control, road design, engineering, construction, and landscaping,
utility improvements, or other related community infrastructure (collectively, the
“Project”); and to fund the Reserve Account and to pay for issuance costs of the
Bond, all of which will be paid from the proceeds of the Bond pursuant to this
Resolution, the Development Agreement (as defined in Section 3 below) upon the
written concurrence of the Treasurer, and subject to the eligibility requirements set
forth in the Act, the Development Agreement (as defined in Section 3 below), and
any other applicable federal, state, or local law.

1d. q 6. (Emphasis added).

10" Declaration of Nicholas Warden in Support of Motion to Compel Completion of Record and Transcript
(“Declaration of Warden”) § 4. See also Declaration of David Hasegawa in Support of Objection and Response to
Surreply in Support of Appellants’ Motion to Compel Completion of Record 9 4-7.
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II. ISSUES PRESENTED FOR REVIEW

The following are the issues presented for judicial review:

1. Does the CID Act permit the District to issue bonds and levy special property taxes
to make payments to the Developer for facilities located entirely within Harris Ranch, and which
primarily or exclusively serve that development?

2. Is a street or other public facility which is directly in front of a single-family home
commonly understood to be “fronting” on that home even if a narrow landscaping strip is
interposed so that the lot does not “physically touch” the street or other facility?

3. Does the CID Act permit the District to issue bonds and levy special property taxes
to make payments to the Developer for facilities which are privately owned and which are located
on land which is privately owned by the Developer?

4. Does the CID Act permit the District to issue bonds and levy special property taxes
to make payments to the Developer for facilities the Developer built before the District existed?

5. Does the CID Act permit the District to pay the fair market value of land in
exchange for only an easement of access to maintain privately owned facilities on that land, even
though the facilities located on those easements are also privately owned and therefore do not
constitute community infrastructure?

6. Does the Idaho Constitution permit the District to pay the Developer the full fair
market value of privately owned land underneath stormwater ponds in exchange for an easement
that only grants a conditional right of access to maintain those ponds?

7. Does the District’s prior approval of payments for projects preclude Residents from
challenging a new “final decision” to approve additional payments for those projects on the

grounds that those projects are unlawful?
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8. Do past final decisions of the District preclude new final decisions of the District
from being challenged even if a challenge to the new final decision is brought within 60 days of the
new decision?

0. Does the CID Act grant Residents standing to challenge the formation of the
District in contesting a new final decision of the District?

10. Does the CID Act permit a Court to examine past events in order to determine
whether a new final decision being challenged is lawful?

11. Does the Idaho Constitution permit the District to issue debt and levy the related
property taxes based on the vote of at most one person who will never pay the taxes?

12. Can the City use a special, limited purpose “district” under its complete control to
incur tens of millions of dollars in debt and to levy over $100 million in property taxes without
having to comply with the two-thirds voter approval requirement under the Idaho Constitution?

13. Does the Idaho Constitution permit the District to levy tens of millions of dollars of
special property taxes on one group of homes while nearly identical neighboring homes pay
nothing, even though projects financed by those taxes benefit both groups of homes equally?

14. Does the Idaho Constitution permit the District to issue indebtedness payable from
special property taxes to make payments to the Developer for facilities the Developer would
otherwise have to pay for themselves as do all other developers in the State?

15. Does the CID Act permit the District to adopt the Challenged Resolutions even
though the properties within the District are not contiguous and were not at the time of its
formation?

16.  Are Residents entitled to attorneys’ fees under the private attorney general doctrine

if they prevail in this action?
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III. STANDARD OF REVIEW

Residents seek judicial review of statutory and constitutional violations. Statutory
interpretation is a question of law that receives de novo review from a court acting in an appellate
capacity. See, e.g., State v. Schulz, 151 Idaho 863, 865, 264 P.3d 970, 972 (2011); see also State v.
Burke, 166 Idaho 621, 623, 462 P.3d 599, 601 (2020) (citing In re Estate of Peterson, 157 Idaho
827, 830, 340 P.3d 1143, 1146 (2014) (““On appeal of a decision rendered by a district court while
acting in its intermediate appellate capacity, this Court directly reviews the district court’s
decision.”); also State v. Dunlap, 155 Idaho 345, 361, 313 P.3d 1, 17 (2013) (exercising free
review over statutory interpretation because it is a question of law.). Reviewing courts also
exercise free review of the application of constitutional principles to established facts. State v.
Pearce, No. 30502, 2007 WL 1544152, at *9 (Idaho Ct. App. May 30, 2007), aff’d, 146 1daho 241,
192 P.3d 1065 (2008) (citing State v. Avelar, 124 1daho 317, 322, 859 P.2d 353, 358
(Ct.App.1993)).

IV.  ARGUMENT

A. The Powers of the District Are Strictly Limited to Only Those Which Are Expressly
Granted by Statute or Necessarily Implied.

The powers of the District are limited. Section 50-3105(1) of the CID Act provides:
A district formed pursuant to this chapter ... is not a governmental entity of general

purposes and powers, but is a special limited purposes district, with powers only as
permitted under this chapter ... [Emphasis added.]

This is consistent with the common law rule (adopted by Idaho Courts) that local governments
have limited powers. That rule, referred to as “Dillon’s Rule”!!, is that local governments, as
creatures of state statutes, have only those powers expressly granted by state law or necessarily

implied. McQuillin, The Law of Municipal Corporations, § 4.11 (3" Ed.); see also, e.g., City of

'S0 named by an early treatise on municipal law first published more than a century ago.
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Grangeville v. Haskin, 116 Idaho 535, 538, 777 P.2d 1208, 1211 (1989); Caesar v. State, 101
Idaho 158, 160, 610 P.2d 517 (1980); Hendricks v. City of Nampa, 93 Idaho 95, 98, 456 P.2d 262
(1969).

This rule creates a presumption against the existence of municipal authority wherever there
is doubt as to its existence. E.g., Plummer v. City of Fruitland, 140 Idaho 1, 5, 89 P.3d 841, 845
(2003) on reh’g, 139 Idaho 810, 87 P.3d 297 (2004) (If there is a fair, reasonable, substantial doubt
as to the existence of a power, the doubt must be resolved against the city.); City of Grangeville,
116 Idaho at 538, 777 P.2d at 1211 (same). Therefore, as a matter of law, the District lacks

authority to take action absent a clear and unambiguous grant of that authority by the Legislature.

B. The Payments Resolution Violates the CID Act Because It Approves Financing for
“Project Improvements”.

1. The CID Act Only Permits the Financing of “System Improvements” That
Primarily Serve the Broader Region and Not “Project Improvements” That
Primarily Serve a Particular Development.

Statutory interpretation “begins with the literal language of the statute . . . .”” State v. Burke,
166 Idaho 621, 623, 462 P.3d 599, 601 (2020) (citing State v. Schulz, 151 Idaho 863, 866, 264 P.3d
970, 973 (2011)). “Where the language is unambiguous, [the Court] need not consider the rules of

statutory construction.” /d. Section 50-3101(1) of the CID Act provides:

(1) The purpose of this chapter is:

(a) To encourage the funding and construction of regional community
infrastructure in advance of actual developmental growth that creates the need for
such additional infrastructure;

(b) To provide a means for the advance payment of development impact fees
established in [The Impact Fee Act], and the community infrastructure that may
be financed thereby; and
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(c) To create additional financial tools and financing mechanisms that allow new
growth to more expediently pay for itself. [Emphasis added.]'?

The CID Act thus is unambiguous in restricting the authority of the District to only funding
“regional community infrastructure” and only those projects that are “development impact fee”
eligible under the Impact Fee Act. /d.

Statutory provisions are interpreted within the context of the whole statute, not as isolated
provisions. Burke, 166 Idaho at 623, 462 P.3d at 601 (citing Schulz, 151 Idaho at 866, 264 P.3d at
973 (2011)). This includes giving effect “to all the words and provisions of the statute so that none
will be void, superfluous, or redundant.” Id. Moreover, “statutes which are in pari materia [i.e., the
CID Act and Impact Fee Act] are to be taken together and construed as one system, and the object
is to carry into effect the intention.” State v. Lantis, 165 1daho 427, 429, 447 P.3d 875, 877 (2019)
(quoting City of Idaho Falls v. H-K Contractors, Inc., 163 Idaho 579, 583, 416 P.3d 951, 955
(internal citation omitted)). The meaning of the restriction in the CID Act on funding only “impact
fee eligible” projects must therefore be interpreted consistent with the Impact Fee Act.

The Impact Fee Act is clear and unambiguous in stating that only “system improvements”
which primarily serve the broader region can be financed with development impact fees, and not
“project improvements” which primarily serve a particular development. Idaho Code §§ 67-
8202(22), 8202(28). In fact, the Impact Fee Act expressly prohibits the financing of public
facilities which primarily serve a particular development. /d. The Impact Fee Act separately

defines the terms “project improvements” and “system improvements”. /d.

(22) “Project improvements” means site improvements and facilities that are
planned and designed to provide service for a particular development project and
that are necessary for the use and convenience of the occupants or users of the
project. [Emphasis added.] [I[daho Code § 67-8202(22).]

12 Subsection (c) is not a separate and additional category of projects that can be financed, as the three subsections are
listed in the conjunctive as the single “purpose of this chapter”, rather than three separate “purposes”, as the legislative
history, discussed in Section 50-3101 infra, makes clear.
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(28) “System improvements,” in contrast to project improvements, means capital
improvements to public facilities designed to provide service to a service area ...
[Emphasis added.] [Idaho Code § 67-8202(28).]"3

The Act expressly and repeatedly provides that development impact fees can only be used to pay
for “system improvements” and not for “project improvements”.

For example, Section 67-8210(2) states: “Development impact fees shall not be used for
any purpose other than system improvement costs to create additional improvements to serve new
growth.” (Emphasis added). Section 67-8203(9) provides: “‘Development impact fee’ means a
payment of money imposed as a condition of development approval to pay for a proportionate
share of the cost of system improvements needed to serve development.” (Emphasis added).
Section 67-8204(5) also provides: “The decision by the governmental agency on an application for
an individual assessment ... shall specify the system improvement(s) for which the impact fee is
intended to be used.” (Emphasis added). Section 67-8204(11) states once again that “[a]
development impact fee ordinance shall provide that development impact fees shall only be spent
for the category of system improvements for which the fees were collected ...” (Emphasis added).
And Section 67-8209(1) repeats the same refrain: “In the calculation of development impact fees
for a particular project, ... [c[redit or reimbursement shall not be given for project

improvements.” (Emphasis added).'*

13 The term “service area” is separately defined to mean a geographic area identified by a local government authorized
to impose impact fees, based on sound planning and/or engineering principles, which is served by the local
government’s public facilities. Idaho Code § 67-8203(26). The Ada County Highway District defines all of Ada
County as a single service area for purposes of its impact fees for roads, streets and bridges. Ord. No. 231A § 77317.1.
The City of Boise defines the entire city as a single service area for purposes of its impact fees for regional parks, for
fire and for police facilities, respectively, and all of Southeast Boise and Barber Valley for purposes of its local parks
impact fees. City of Boise Code §§ 9-2-6 to 9-2-9. The City does not have an impact fee for wastewater facilities, but
does impose connection fees which are uniform across the City. City of Boise Code § 10-2-6.

14 This limitation in the Impact Fee Act is expressly referenced in Section 50-3120 of the CID Act, which requires that
impact fee credits for projects undertaken in a CID be similarly limited.
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As the Impact Fee Act unambiguously restricts the use of development impact fees to pay
the costs of “system improvements” and not “project improvements”, and the CID Act only
permits the funding of regional infrastructure eligible for funding from development impact fees, a

CID can only be used to finance “system improvements” and not “project improvements”.

2. The Legislative History of the CID Act Establishes Clear Intent to Prohibit the
Financing of “Project Improvements”.

The prohibition against funding project improvements is unambiguous. However, if there is
any doubt as to whether the CID Act permits the financing of “project improvements”, it is
eliminated by the legislative history of the CID Act. E.g., Fell v. Fat Smitty’s L.L.C., 167 Idaho 34,
38, 467 P.3d 398, 402 (2020) (Legislative history reflects legislative intent and thus resolves
statutory ambiguity); see also Saint Alphonsus Reg’l Med. Ctr. v. Gooding Cty., 159 Idaho 84, 87,
356 P.3d 377, 380 (2015).

The legislative history of the CID Act repeatedly states that the legislation is intended to

provide a source of funding only for “regional community infrastructure” that “is impact fee-

eligible”. In fact, the otherwise limited legislative history of the CID Act says so more than 18
times. The two identical legislative “Statement[s] of Purpose” for the two nearly identical versions
of the bill, RS 18009 (H.B. 578) and RS 18135C2 (H.B. 680) (the latter of which was adopted as

introduced without amendment), ' both state:

This legislation creates a financial tool to allow new growth to more expediently
pay for itself through the creation of Community Infrastructure Districts (CIDs). A
CID allows the formation of a taxing district comprised by the boundaries of a new
development. Taxes and assessments applied only to lands within the new
development will secure bonds. Those bonds can be utilized to fund rer%ional
community infrastructure, inside and outside the district. [Emphasis added.]

The Statements of Purpose go on to emphasize that:

15 The absence of any amendments to the relevant language in the bills makes the legislative history even more
definitive.
16 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.
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Only infrastructure that is impact fee-eligible ... may be funded with bond
proceeds generated by a CID. [Emphasis added.]'’

And furthermore that:

Only infrastructure that is publicly-owned by the state, county or city, and only
impact fee-eligible projects may be constructed with the proceeds of a CID.
[Emphasis added.]"®

The Legislature was thus clear and unambiguous in stating the purpose of the legislation.
And they did so twice in the two successive Statements of Purpose. Similar language recurs
throughout the legislative history for the two bills. And they go further to also state repeatedly that
the purpose of the CID Act is to fund projects that benefit the region or community as a whole. The

relevant statements in the legislative history include the following.

Mr. Pisca'” stated ... The CID would be tied to impact fee-eligible projects only,
such as highways, roads, bridges, sewer and water treatment facilities, and police,
fire and other public safety facilities. [Emphasis added.]*

Mr. Pisca stated only public infrastructure providing a regional or community-
wide benefit may be funded through a CID. [Emphasis added.]?!

A Member of the Committee asked a [sic] for clarification on what is excluded
from community infrastructure. Mr. Pisca answered it would be side streets, curbs,
gutters, and sewer connections to individual houses. Mr. Pisca further stated that
the intention of the CID is to provide funds for infrastructure that benefits the
whole community. [Emphasis added.]**

17 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.

18 Statement of Purpose — RS 18009, p. 1; Statement of Purpose — RS 18135C2, p. 1.

19 Jeremy Pisca, identified in the legislative history as a lobbyist for the Idaho Association of Realtors, the Idaho
Building Contractors Association, and the M3 Eagle development, appeared at almost all the hearings in both the
House and Senate which are included in the legislative history. He appears to have been the principal draftsperson of
the legislation. He is quoted extensively in the legislative history, and the outlines of some of his presentations are
included in the legislative history. The legislative history includes the following: “Jeremy Pisca ... presented this
legislation to the Committee”. Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 2. In
his testimony, Mr. Pisca “proceeded to go through the bill by page and line numbers to describe exactly what the bill
would accomplish.” Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3.

20 Minutes, House Revenue and Taxation Committee, February 27, 2008, p. 2.

21 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 1.

22 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 2.
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Mr. Pisca stated that the intent of this legislation was to find ways to finance
impact [fee]-eligible infrastructure ahead of development. [Emphasis added.]**

A CID can only be used to fund “regional community infrastructure” meaning
infrastructure that is impact fee eligible. [Emphasis added.]**

Senator Bastion emphasized that this [legislation] is for regional
infrastructure. [Emphasis added.]?

Only public infrastructure providing a regional or community-wide benefit may
be funded through a Community Infrastructure District. [Emphasis added.]

Community infrastructure excludes public improvements that only provide a
local benefit, such as local roads or sewer connections serving individual
residences. [Emphasis added.]?’

A Community Infrastructure District (CID) will provide a mechanism that will
alleviate these problems by creating a special taxing district that pays for
“regional community infrastructure.” [Emphasis added.]*

Infrastructure that can be funded using a Community Infrastructure District include
both on-site and off-site infrastructure such as:

o Highways and interchanges

o Public safety facilities

. Impact fees; and

o Regional infrastructure specified in sections of the Idaho Code

pertaining to development impact fees. [Emphasis added.]*

Mr. Eaton®® gave two real-world examples speaking about a development that
required a bridge in order to access the development or a city that required a
freeway interchange before the development could be built. Both the bridge and the
interchange were too expensive for the developer to build. This legislation would
provideé 2 financial tool to pay for the bridge or the interchange. [Emphasis
added.]

23 Minutes, House Revenue and Taxation Committee, March 10, 2008, p. 1.

24 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3.

25 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 6.

26 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
27 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
28 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, pp. 2-3.

29 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1.
30 John Eaton signed in at the hearing as a lobbyist for the Idaho Association of Realtors.

31 Minutes, House Revenue and Taxation Committee, March 7, 2008, p. 2.
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What types of public infrastructure can a CID acquire and/or construct?

House Bill 680 limits the types of infrastructure that can be financed through a CID
to infrastructure that is: 1) regional community infrastructure benefiting an
entire region; 2) publicly owned infrastructure; and (3) infrastructure that is
impact fee-eligible. The types of regional community infrastructure include
highways, roads, bridges, interchanges, water and wastewater treatment,
parks and public safety facilities such as police and fire stations. ... Again, the
focus of H. 680 is on the construction of infrastructure that benefits the entire
region. [Bold emphasis added; italics and underlining in original.]*?

The legislative history of the CID Act therefore repeatedly confirms that the CID Act can
only be used to finance “system improvements” to regional infrastructure eligible for financing
under the Impact Fee Act, and not “project improvements” which primarily serve a particular
development. The District ignored this limitation when it adopted the Payments Resolution and

thereby violated the CID Act.

3. The Payments Resolution Violates the CID Act Because It Approves Payments
for “Project Improvements”.

All but two of the payments authorized by the Payments Resolution are for “project
improvements” which primarily or exclusively serve Harris Ranch and thus violate the CID Act.
The ineligible payments comprise more than 99.9% of the total dollar amount of the payments
authorized.

All the payments approved by the Payments Resolution are for projects located within the
Harris Ranch development. Almost all the projects primarily serve only Harris Ranch, and most
serve that development exclusively. Therefore, almost all the 2021 Projects necessarily were
“planned and designed to provide services to a particular development project” rather than the
broader region. Idaho Code § 67-8202(22). These projects, by their location, nature and functions,

“are necessary for the use and convenience of the residents and users of [Harris Ranch]” rather

32 Community Infrastructure Districts (CID), House Bill 680, [TALKING POINTS], p. 1.

33 The two exceptions are payments authorized for an Idaho Power connection to a City fire station (which is unlawful
for other reasons) and landscaping for Boise River wetlands (which Residents believe is unlawful but for which there is
insufficient documentation in the record).
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than residents of the Boise community. /d. The three principal projects, for example, provide
residents and users of Harris Ranch access to their homes, the ability to flush their toilets, and a
place for the run-off from their property. And none of the projects (save the two which are
unlawful for other reasons) provide a primary benefit to the broader region. Therefore, all but two
of the 2021 Projects constitute “project improvements” rather than “system improvements” and
cannot be funded under the CID Act.

Town Homes #9 and #11 Projects. The Payments Resolution approves the payment of
more than $4.7 million (representing more than 65% of the authorized payments) for the
construction of several residential streets immediately south of East Parkcenter Boulevard, as well
as related sewer services lines, stormwater lines and collectors, street lighting, and signage on and
under those streets. (R. pp. 28, 36, 595-904, 1013-1014, 1121). These facilities are all located in
the middle of Harris Ranch. Appendices E, G. The residential streets are classified as “local
streets” by Ada County Highway District (“ACHD”) (e.g., Appendix F) and thus by definition are
streets whose primary function is to serve property within the development rather than the broader
Boise region. See ACHD Policy Manual, Section 7207.1 (“[T]he primary function of a local street
is to serve adjacent property.”). The same is true of the sewer service lines, stormwater lines and
collectors, street lighting and signage on or under those streets. There is thus no question that these
facilities are “project improvements” rather than “system improvements” and are ineligible for
financing under the CID Act.

Stormwater Facilities. The Payments Resolution approves the payment of almost $1.7
million (representing 23% of the authorized payments) for various stormwater facilities for Harris
Ranch. E.g., Appendix D. The Stormwater Facilities exclusively serve Harris Ranch. As the
lawyers for the Developer insisted in their August27, 2021, letter to the District: “These

stormwater ponds collect drainage only from areas within the CID. ... [T]hese ponds do not collect
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stormwater from areas outside the CID.” (R p. 910); Appendix H. (Emphasis added). The
authorized payments for the Stormwater Facilities are therefore also unlawful under the CID Act
because they do not constitute “system improvements”, but rather “project improvements” which
serve only Harris Ranch.

Parkcenter Projects. The Payments Resolution approves the payment of almost $230,000
for construction of East Parkcenter Boulevard within the development. E.g., Appendix J. East
Parkcenter Boulevard is a two-lane street located in the middle of Harris Ranch. E.g., Appendix F.
The two-lane street is classified as a “collector” by ACHD, and feeds traffic to and from the local
access roads which intersect it. Id. Its primary function is thus to provide access to and from
properties within Harris Ranch by owners, visitors, and users of those properties. See, e.g., ACHD
Policy Manual, Section 7206.1 (“The primary function of a collector is to intercept traffic from the
local street system and carry that traffic to the nearest arterial. A secondary function is to service
adjacent property.”). The East Parkcenter Boulevard/East Warm Springs Avenue roundabout is the
main entry to the west side of Harris Ranch, and routes traffic destined for the south and east sides
of the development along East Warm Springs Avenue, Extension 3. E.g., Appendix F. The
location, nature, and function of these facilities primarily benefits the Harris Ranch development
and not the Boise community as a whole or the broader region. These facilities thus constitute
“project improvements” ineligible for financing under the CID Act.

Deflection Berm. The Payments Resolution approves the payment of $150,000 for a
deflection berm. E.g., Appendix J. The function of the Deflection Berm, as the term suggests, is to
deflect any Boise River floodwaters away from the south side of Harris Ranch. The Deflection
Berm abuts the Mill District within Harris Ranch and is located immediately below the Barber
Dam on the Boise River. Id. The Deflection Berm only serves the development. (R p. 1422). It is

thus also a “project improvement” ineligible for financing under the CID Act.
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East Warm Springs Avenue Extensions. The Payments Resolution approves the payment
of $400,000 for the construction of the East Warm Springs Avenue extensions from east of
Starview Drive to East Barber Drive, down to the west intersection with East Parkcenter
Boulevard, on around the southwest side of Harris Ranch, to the east intersection with East
Parkcenter Boulevard. E.g., Appendices D, J. These roadway extensions wrap around the west and
southwest parts of Harris Ranch and function primarily to provide access to and from more than
1,800 homes located within Harris Ranch. E.g., Appendices A, F. The roadways also serve to route
traffic around rather than through East Parkcenter Boulevard in order to reduce the amount of
traffic through the middle of the west side of Harris Ranch, and thus directly benefit the
homeowners who live there. /d. The primary function of the roadway extensions is thus to serve
the Harris Ranch development rather than the broader community or region. The extensions are
thus “project improvements” ineligible for financing under the CID Act.

Additional “Project Improvements”. Projects Nos. 15, 17, 23 and 24 are also all “project
improvements” that by virtue of location, nature, and function primarily serve Harris Ranch, and
are thus also ineligible for funding under the CID Act. These projects represent less than 1% of the
authorized payments. Therefore, in the interest of brevity, Residents hereby incorporate the
relevant facts set forth above in support of this challenge. See, supra, Section 1.C., 9 15, 17, 23,

24.

C. The Payments Resolution Violates the CID Act Because It Approves Payments for
Facilities “Fronting” Individual Single-Family Residential Lots.

1. The Word “Fronting” as Used in the CID Act Refers to Public Facilities

“Facing” or “In Front Of”’ Single-Family Residential Lots and Not Only to
Facilities Which “Physically Touch” Those Lots.

The Legislature included the following express prohibition in the CID Act: “Community

infrastructure excludes public improvements fronting individual single-family residential lots.”
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Idaho Code § 50-3102(2). (Emphasis added). Under general rules of statutory construction, words
used in statutes are to be given their plain, ordinary, generally understood meaning. E.g., Edwards
v. Idaho Transportation Dep’t, 165 Idaho 592, 596, 448 P.3d 1020, 1024 (2019).>* Opponents
argued that the word “fronting” means only those projects that “physically touch” single-family
residential lots. (R pp. 581, 910-11). This restrictive interpretation, however, is inconsistent with
the generally understood meaning of the word.

Courts use the dictionary as a tool to ascertain the ordinarily understood meaning of a word
in a statute. E.g., Arnold v. City of Stanley, 158 Idaho 218, 221, 345 P.3d 1008, 1011 (2015). A
review of numerous authoritative dictionary definitions establishes that the word “fronting” is
generally understood to mean facing or in front of and although it may include physical touching it

does not require it.>>

Dictionary.com includes a compilation of dictionary definitions from
numerous sources across the internet and does not define “fronting” as requiring physical touch, or
as excluding things in front of or facing an object that do not physically touch. It instead defines
“fronting” as that which is facing or in front of something else and does so even in the context of

property.

Front
Verb (used with object)

To have the front toward; face:
Our house fronts the lake.
To meet face to face; confront
To face in opposition, hostility, or defiance.
To furnish or supply a front to:

34 See also Idaho Code § 73-113. (“Construction of words and phrases. (1) The language of a statute should be given its
plain, usual and ordinary meaning. Where a statute is clear and unambiguous, the expressed intent of the legislature
shall be given effect without engaging in statutory construction. The literal words of a statute are the best guide to
determining legislative intent. (2) If a statute is capable of more than one (1) conflicting construction, the
reasonableness of the proposed interpretations shall be considered, and the statute must be construed as a whole.
Interpretations which would render the statute a nullity, or which would lead to absurd results, are disfavored.”).

3% “Fronting,” Dictionary.com, https://www.dictionary.com/browse/fronting, Accessed 13 Sep. 2022.
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To front a building with sandstone.
To serve as a front to:
A long, sloping lawn fronted their house.>®

The Merriam-Webster on-line dictionary defines “fronting” in the same manner.

Front (2 of 4) verb
fronted; fronting; fronts
intransitive verb
1 : to have the front or principal side adjacent to something
also : to have frontage on something
// a ten-acre plot fronting on a lake

* * %
transitive verb
* * %
2 a: to be in front of
/Il a lawn fronting the house
* * %

3 : to face toward or have frontage on
// the house fronts the street?

The Online Etymology Dictionary defines the origins of the word consistent with this
interpretation.

front (v.)
1520s, “have the face toward,” from French fronter, from Old French front (see

front (n.)). Meaning “meet face-to-face” is from 1580s. Meaning “serve as a public
facade for” is from 1932. Related: Fronted, fronting.>®

The dictionary definitions and etymology of the word “fronting” thus establish that the plain,
ordinary, generally understood meaning of the word does not require physical touching. The CID
Act therefore must be read to prohibit funding of public facilities facing or directly in front of
individual single-family residential lots whether or not they physically touch.

Courts have also employed “corpus linguistics” as a tool to ascertain the generally
understood meaning of words in statute. The Idaho Supreme Court has utilized and expressed

interest in this trend in legal analysis. E.g., Lantis, 165 1daho at 432, 447 P.3d at 880; see also, id.

36 “Fronting,” Dictionary.com, https://www.dictionary.com/browse/fronting, Accessed 13 Sep. 2022.

37 “Fronting,” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-
webster.com/dictionary/front. Accessed 13 Sep. 2022.

38 “Fronting.” Online Etymology Dictionary, https://www.etymonline.com/search?q=front. Accessed 13 Sep. 2022.
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(special concurrence by Justices Brody and Burdick); State v. Burke, 166 Idaho 621, 462 P.3d 599
(2020) (dissent by Justice Bevan). Corpus linguistics is defined as “a linguistic methodology that
analyzes language function and use by means of an electronic database called a corpus.” Lantis,
165 Idaho at 432, 447 P.3d at 880 (quoting Stephen C. Mouritsen, The Dictionary Is Not A
Fortress: Definitional Fallacies and A Corpus-Based Approach to Plain Meaning, 2010 B.Y.U. L.
Rev. 1915, 1954 (2010)). The benefit of this methodology to reviewing courts is that it provides an
empirical, data-driven approach “to analyze the particular meaning of words in the context of their
linguistic usage patterns.” /d. Courts can thereby ascertain the “generally understood meaning” of
words from information outside the often-limited confines of dictionary definitions. /d.
(citing Stephen C. Mouritsen, Hard Cases and Hard Data: Assessing Corpus Linguistics as an
Empirical Path to Plain Meaning, 13 Colum. Sci. & Tech. L. Rev. 156, 160-61 (2012) (When
terms are to “be interpreted according to their ordinary meaning, they implicate a set of empirical
questions, many of which are amenable to different types of linguistic analysis. ... [I]n the field of
corpus linguistics, scholars ... determine ... those meanings that are consistent with common
usage,” or “the term’s ordinary or most frequent meaning” based on empirical data rather than
personal intuition.); see also People v. Harris, 499 Mich. 332, 347, 885 N.W.2d 832, 839 (2016)
(using the Corpus of Contemporary American English to interpret the meaning of the word
“information.”); State v. Rasabout, 356 P.3d 1258, 1269 (Utah 2015) (Durrant, C.J., Concurring).
The CID Act was passed in 2008. Given the modern context, the Corpus of Contemporary
American English (“COCA”) is the language database best suited to ascertain the meaning of the

word “fronting” as the Legislature intended.*® A search of that database for the word “fronting”

39 COCA contains more than one billion words of text (25+ million words each year from 1990 to 2019 from eight
genres: spoken, fiction, popular magazines, newspapers, academic texts, and other web pages. https://www.english-
corpora.org/coca/. It is thus generally characterized as the most comprehensive “representative” corpus of
contemporary American English. /d.
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yields 555 results.** Appendix K (Complete search results in list format). Setting aside instances
of usage in unrelated contexts (such as putting someone forward in the case of a political candidate
or pretending or showing off as the word is often used in modern parlance), the results establish a
clear linguistic usage pattern that again establishes that the word “fronting” is commonly
understood to mean facing or in front of.*! /d. A search of the database provides no indication that
the generally understood meaning of the word “fronting” is necessarily and exclusively limited to
that which is physically touching. Most relevant examples from the database search use the word
“fronting” to describe things that have mo direct physical contact. Id. (relevant examples
highlighted for the Court’s convenience). The data instead show a clear linguistic usage pattern in
contemporary American English which indicates that the word “fronting” is generally understood
to mean that which a thing is facing or a thing that is directly in front of another thing. /d. While
that may include things that physically touch, the objects or things referenced are not necessarily
yet alone exclusively in direct physical contact.

The CID Act therefore clearly and unambiguously prohibits the financing of public
facilities that face or are in front of single-family residential lots for homes and townhomes
regardless of whether those facilities are physically touching those lots. But many of the payments

authorized are for facilities which do just that.

40 “Fronting.” Corpus of Contemporary American English (COCA), https://www.english-corpora.org/coca/. Accessed
10 Oct. 2022.

41 Tllustrative examples include: 2012 pbs.org “Part of the Sphinx Temple can be seen here fronting the Sphinx.”; 2012
vanityfair.com “to redesign its misbegotten clump of 1960’s buildings fronting on Wilshire Boulevard.”; 2012
bangordailynews.com “Downeast Coastal Conservancy included 532 oceanfront properties in 12 communities, most
fronting Cobscook Bay.”; 2018 cleveland.com “Bogan said plans also call for 10,000 square feet of commercial space
fronting Cedar Road.”; 2017 Cold Morning “I pointed toward the small windows fronting Main Street.”; 2016 Human
Organization “There is a historic Main Street, a stately courthouse with white pillars fronting a trim green lawn[.]”;
2015 Quadrant Magazine “640 acres on the Darling Downs, seventy kilometers from Toowoomba. This was land
fronting the Condamine River[.]”
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2. The Developer’s Argument That “Fronting” Requires Physical Touching
Would Render the Prohibition in Section 50-3102(2) Meaningless and Lead to
Absurd Results.

Statutory “[p]rovisions should not be read in isolation, but rather within the context of the
entire document.” State v. Smalley, 164 1daho 780, 784, 435 P.3d 1100, 1104 (2019). Reviewing
courts must give effect to all the words in the statute so that none will be void or superfluous. /d. A
determination that the prohibition in Section 50-3102(2) applies only to facilities that physically
touch individual single-family residential lots would effectively render the provision meaningless.

If this interpretation were adopted, it would mean that even though a local access street or a
sewer line is directly in front of, facing, and exclusively benefitting single-family residential lots,
the facility nonetheless could be financed if — as the Developer argued and the District endorsed
— the developer interposed a narrow landscaping strip, perhaps six feet wide, between the single-
family residential lots and those streets, which the developer conveyed to a homeowners’
association.*?

Their interpretation would mean that the statutory prohibition against financing facilities
fronting on single-family residential lots could be circumvented simply by interposing a city-
owned sidewalk between the streets and the residential lots. A developer could even convey a one-
inch strip of land next to the curb to a homeowners’ association.

Opponents’ interpretation would also mean that the public water, sewer and stormwater
lines running under the streets would be outside the scope of the prohibition, as those facilities do
not “touch” the single-family residential lots. Thus, a requirement of direct physical contact for the
prohibition to apply would be so easy to circumvent that the statutory provision would be rendered

meaningless.

42 In support of this argument, the Developer’s lawyers referenced Boise City Code and Harris Ranch Comprehensive
Plan provisions regarding “frontage”. Those provisions, however, arise in an entirely different context, are irrelevant in
construing a State statute, and in any event do not require touching.

38



Opponents’ interpretation also lacks common sense and would lead to absurd results.
Consider the example of lakeside property. If one is fortunate enough to own a home on Payette
Lake, no-one would suggest that, because the land below the lake’s high-water mark on your
property is owned by the State, your home is not “fronting” the lake. It therefore simply cannot be
the case that when the Legislature chose the word “fronting” it intended the word to be applied as

the Opponents have argued.

3. The Payments Resolution Violates the CID Act Because It Approves Payments
for Facilities Fronting Single-Family Residential Lots.

More than half of the 2021 Projects, representing more than 80% of the payments ($6.1
million), are fronting on single-family residential lots, in whole or in part. This includes four of the
five largest payments.

Town Homes #9 and #11 Projects. As explained above, 65% of the payments approved
by the Payments Resolution are for the construction of local access residential streets immediately
south of East Parkcenter Boulevard, as well as related sewer service lines, stormwater lines and
collectors, street lighting, and signage on and under those streets. (E.g., R pp. 28, 36, 595-904,
1013-1014, 1211); Appendix E). The residential streets are classified as “local streets” by Ada
County Highway District (‘“ACHD”).** See ACHD Policy Manual, Section 7207.1 (“[T]he primary
function of a local street is to serve adjacent property.”). As the names of these subdivisions
demonstrate, the streets consist primarily of single-family residential townhomes on individual lots
on both sides of the streets. (£.g., R pp. 585, 910-911); Appendices A, B. Therefore, those streets

and the sewer service lines, stormwater lines and collectors, street lighting and signage on or under

4 R p. 905, attached as Appendix F.
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those streets are “fronting individual single-family residential lots” and the approval of their
funding by the District was unlawful.**

West Stormwater Ponds. The property on which the three West Stormwater Ponds are
located abuts nine lots with single-family homes to the north on East Parsnip Peak Drive.
Appendices A, B. The Ponds are therefore facilities fronting on single-family homes and cannot be
financed under the CID Act.

Parkcenter Projects. Two of the East Parkcenter Boulevard Project roundabouts are
surrounded on all four sides by single-family townhomes. The third has single-family townhomes
on two sides, and currently vacant land on the other two sides. And the East Parkcenter
Boulevard/East Warm Springs Avenue roundabout has single-family homes and townhomes on
one side. Thus, all those roundabouts are directly and immediately “in front of” individual single-
family residential lots. Therefore, the payments authorized for those projects are prohibited by the
CID Act.

Opponents have argued that roundabouts, as they occur at the intersection of crossing
streets, do not “front” on any property. As stated, supra, the purpose of statutory construction is to
ascertain the intent of the Legislature and to give plain and ordinary meaning to all words within a
statute. Smalley, 164 Idaho at 784, 435 P.3d at 1104. The review of both the generally understood
meaning of the word “fronting” combined with a review of the legislative history of the CID Act,
demonstrates unequivocally that the intent of the Legislature was to prohibit the financing, through
a CID, of facilities that are directly in front of and primarily serve single-family homes, including

townhomes. It would be unreasonable to suggest that, if a new development consisted entirely of

4 The parcels at the end of each of these blocks, which run along East Haystack Street, consist of planned, pending and
completed multi-family rather than single-family residences. Appendix B. It thus appears that East Haystack Street
does not front on single-family residential lots. /d.
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single-family homes and townhomes, the Legislature intended to allow a CID to finance that
portion of public streets, water lines, sewer lines, storm water lines and collectors, lighting and
signage located within intersections, while prohibiting that everywhere else in the development.
Intersections are a necessary part of the streets which they connect. Thus, if even one of those
streets fronts on single-family homes, then the intersection itself does, as well.

Moreover, due to the circular nature of a roundabout, the lots at the end of each street as it
enters the roundabout often do not have a squared corner, but instead are continuously curved,
from one cross-street to the other. So, at every point along that curve, the roundabout is
immediately in front of the lots facing it. That is the case with these four roundabouts. Therefore,
as all four East Parkcenter roundabouts front on single-family homes or townhomes, the CID Act
prohibits them from being financed.

Deflection Berm. The Deflection Berm is not only immediately in front of single-family
homes on East Sawmill Way and East Sawdust Place, but it also abuts the lots on which those
homes are built. It therefore fronts on or faces single-family residential lots and cannot be financed
under the CID Act.

East Warm Springs Avenue Extensions 1 and 2. These two street segments are lined on
both sides by single-family residential lots. Appendices A, B. The streets are thus plainly fronting
those lots and cannot be financed under the CID Act.

Barber Junction Stormwater Ponds. The property on which the Barber Junction
Stormwater Ponds are located abuts 5 single-family homes to the east on South Millbrook Way.
Appendices A, B. The property thus fronts on or faces single-family homes and cannot be financed
under the CID Act.

Warm Springs Creek Realignment. The property on which the Warm Springs Creek

Realignment is located abuts 19 single-family homes to the west on South Millbrook Way.
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Appendices A, B. The property thus fronts on single-family homes and cannot be financed under
the CID Act.

East Barber Drive. East Barber Drive now has single-family residential homes and lots on
both sides of the street. /d. Thus, payments for those two projects are prohibited by the CID Act.

Idaho Power — Bury/Relocate East Parkcenter Boulevard Power Lines. Any payment
for the undergrounding and relocation of Idaho Power lines along East Parkcenter Boulevard is
also prohibited by the CID Act, as those facilities run along a street which consists almost entirely
of single-family townhomes on both sides, are therefore immediately in front of those homes, and

thus fall within the prohibition set forth in Section 50-3102(2).

D. The Payments Resolution Violates the CID Act Because It Approves Payments for
Facilities Which Are Not Publicly Owned and Located on Land Which Is Not
Publicly Owned.

1. The CID Act Prohibits the Financing of Facilities That Are Not (i) Publicly
Owned and (ii) Located on Publicly Owned Land.

The CID Act expressly requires that: “Only community infrastructure to be publicly owned
by this state or a political subdivision thereof may be financed pursuant to this chapter.” Idaho

Code § 50-3101(2). (Emphasis added.)* The CID Act also and separately requires that the “public

facilities” financed by a CID “may be located only in or on lands, easements or rights-of-way
publicly owned by this state or a political subdivision thereof.” 1daho Code § 50-3105(2).
(Emphasis added.)

This language is unambiguous. E.g., Burke, 166 Idaho at 623, 462 P.3d at 601 (“Where the
language is unambiguous, [the Court] need not consider the rules of statutory construction.”). The
CID Act thus requires any financed facility to be located on publicly owned lands in addition to

and not as a substitute for public ownership of those facilities. Idaho Code § 50-3105(2). These

45 To emphasize this requirement, the same language is repeated in Section 50-3107(1).
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two requirements therefore constitute a prohibition against the funding of privately-owned
facilities located on privately-owned land. Because many of the payments approved pursuant to the
Payments Resolution are for projects which are not publicly owned located on land which is not

publicly owned, its authorization violates this prohibition of the CID Act.

2. The Payments Approved By the Payments Resolution for Facilities Which Are
Privately Owned and Which Are Located On Land Which Is Privately Owned
Violate the CID Act.

Nine of the projects approved for funding by the Payments Resolution are privately owned
and are located on land that is privately owned, in each case by the Developer. The payments
approved for these nine projects total $1.8 million. Payments for these projects are therefore
prohibited by the CID Act.

Stormwater Facilities. All the Stormwater Facilities are owned by the Developer and are
located on land owned by the Developer. (E.g., R pp. 1462-65); Appendix J. Payments for those
facilities, totaling $1.68 million, are thus prohibited by the CID Act. Those payments are not saved
by the fact that the Developer has granted easements of access for maintenance over such land to,
variously, ACHD and the City. (Sec. VLF., infra). That is because the Stormwater Facilities
themselves are not publicly owned and thus do not constitute “community infrastructure” as
defined by the CID Act, and because the easements themselves were not acquired “for community
infrastructure” as required by Sections 50-3102(2)(e) and 50-3105(1)(d) of the CID Act. Lastly, an
easement for access for maintenance of a privately owned facility does not by itself constitute

“community infrastructure” as defined in the CID Act. /d.
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Idaho Power Facilities. These facilities are all owned by Idaho Power, a private utility
company, and are located on easements owned by Idaho Power. (R p. 1416). These payments are

therefore also prohibited by the CID Act.*

E. Payments Pursuant to the Payments Resolution for Projects Undertaken Before the
Formation of the District Violate the CID Act.

1. The CID Act Does Not Permit the Financing of Public Facilities Constructed
Before the District Was Formed.

As stated above, statutory interpretation begins with the “literal language of the statute,
giving words their plain, usual, and ordinary meanings.” E.g., Burke, 166 Idaho at 623, 462 P.3d at
601 (citing Schulz, 151 Idaho at 865, 264 P.3d at 972.). “Where the language is unambiguous, [the
Court] need not consider the rules of statutory construction.” Id. The CID Act clearly and
repeatedly states that it will be used only to finance projects undertaken affer the formation of a
CID, and not past projects undertaken before its formation.

In the very first section of the CID Act, the Legislature states: “The purpose of this chapter
is ... [t]o encourage the funding and construction of regional community infrastructure in advance
of actual development growth ....” Idaho Code § 50-3101(1). (Emphasis added). One cannot
“encourage the funding and construction of regional community infrastructure in advance of actual
development” if that infrastructure has already been funded and constructed. In the next
subsection, the Legislature states: “Only community infrastructure fo be publicly owned by this
state or a political subdivision thereof may be financed pursuant to this chapter.” Idaho Code § 50-
3101(2). (Emphasis added.)*’ The words “to be publicly owned” are an unambiguous reference fo

the future.

46 These payments are also unlawful because the installation, relocation or undergrounding of electric facilities are not
included in the definition of “community infrastructure” that may be financed under the CID Act. Idaho Code § 50-
3102(2).

47 The identical language is repeated in Section 50-3107.
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The CID Act further provides that “Community infrastructure fo be financed or acquired,
or publicly or privately constructed pursuant to this chapter shall be subject to the required bidding
procedure for any Idaho public agency.” Idaho Code § 50-3107. (Emphasis added). Yet again,
these are references to actions to be taken in the future. One cannot competitively bid a
construction project if it has already been built. In fact, there is not any language in the CID Act
which explicitly states that it can applied retroactively to fund projects that were completed before
a CID was even formed. That may explain why the corresponding provisions of the Development
Agreement are also forward-looking,.*

Moreover, if it were permissible under the CID Act to finance past projects, then there
would be nothing to prevent a developer from being reimbursed for a road that they constructed 50
years prior to formation of a CID and dedicated to the public, plus interest on the original
construction costs over the intervening 50 years. That cannot be what the Legislature intended.
Given the absence of clear and unequivocal statutory language granting such authority, the CID

Act must be construed to prohibit such an absurd outcome.

2. Payments Pursuant to the Payments Resolution for Projects Undertaken
Before the Formation of the District Violate the CID Act.

The formation of the District was approved by the City in May 2010. (R p. 55). The
execution of the Development Agreement was approved by the Board of the District on June 22,

2010. (R p. 1410). The Development Agreement has a stated effective date of August 31, 2010, but

48 For example, Section 1.5(a) provides that “Any District Financed Infrastructure shall be publicly bid and awarded
....” Section 1.5(d) provides that “Each agreement or contract for construction or acquisition relating to community
infrastructure improvements ... shall provide that the respective contractors ... shall not have recourse, directly or
indirectly, from or against the Municipality [the City].” Section 2.1(a) provides in relevant part that “[ The Developer]
may ... cause fo be constructed the community infrastructure improvements ... in accordance with plans and
specifications approved by [the City].” (Emphasis added). Section 2.1(b) adds that “The Acquisition Projects shall be
constructed in a good and workmanlike manner ...” (Emphasis added). And Section 2.2 provides that “The Acquisition
Projects shall be bid in one or more parts pursuant to the Public Bid Requirements ....” Similar forward-looking usage
continues throughout the Development Agreement.
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it was not executed by the District and the Developer, and thus was not a binding contract, until
October 5, 2010. (R pp. 55, 501, 534-536). The Payments Resolution includes the approval of
payments totaling more than $800,000 for projects undertaken before the District was even formed,
and which therefore exceed the District’s authority under the CID Act. (R pp. 18-20).

West Stormwater Ponds. This payment is for more than $500,000. Appendix D. The
easement on which this payment is purportedly based was conveyed on or before July 30, 2010. Id.
This is prior to the effective date of the Development Agreement, and long prior to its final
execution date. (R pp. 55, 501, 534-536). The payment is therefore unlawful under the CID Act.

Deflection Berm. This project, the authorized payment for which is more than $150,000,
was completed in November 2008, a year and a half before the District was formed. Appendix D.
This payment is therefore also unlawful under the CID Act.

East Warm Springs Avenue Extensions 1 and 2. These projects, authorized payments for
which total almost $140,000, were completed in November 2009. Appendix D. They necessarily
were begun months or even years before that. These payments therefore are unlawful under the
CID Act.

East Barber Drive Projects. These projects were completed in November 2009 before the

District was formed. Appendix D. These payments therefore are also unlawful under the CID Act.

F. The Payments Resolution Approves Financing for the Purchase of Interests in Land
That Do Not Constitute “Community Infrastructure” In Violation of the CID Act.

The CID Act authorizes a CID to “[a]cquire interests in real property ... for community
infrastructure ...”. ldaho Code §§ 50-3105(1)(d), 50-3102(2)(e). (Emphasis added). The Act’s
express authorization of the acquisition of interests in real property “for community infrastructure”
necessarily implies a prohibition against the acquisition of interests in real property that is not for

community infrastructure.
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Four of the authorized payments, totaling almost $700,000, are for the supposed fair market
value of land under Stormwater Facilities. (E.g., R pp. 954-55, 1413-16). The fair market value of
land, by definition, is what one would pay in exchange for fee simple title to that land. But the
District did not receive fee simple title to that land in exchange for those payments — all that land
continues to be owned by the Developer. (E.g., R pp. 1463-66). Instead, the Developer only
granted an “easement” for “access” over their privately-owned land for “maintenance” of their
privately-owned stormwater facilities. (E.g., R pp. 1424, 1463-1466). That access for maintenance
is only upon the failure of the Developer to maintain them, and only if the governmental grantee
chooses at its option to do so. (E.g., R p. 1020 q 1).

The District thus approved payments for an amount commensurate with the acquisition of
interests in real property that have not been acquired. Moreover, the Stormwater Facilities located
on those easements do not constitute “community infrastructure,” as they are not publicly owned.
Idaho Code § 50-3102(2). Therefore, the acquisition of those easements was not otherwise “for
community infrastructure”. The payments approved pursuant to the Payments Resolution therefore
would be unlawful under the CID Act for two reasons: (i) the District has not acquired title to the
land it paid for, and (ii) there is no community infrastructure located on the interests in land which
were acquired.

If this were permissible, the Developer could build a private road on private land owned
by, in this case, the Harris family in the foothills above Harris Ranch, to which the public had no
access, and nonetheless be paid by the District for the cost of the road and the fair market value of
the land under it if the Harris family simply provided an easement for access to ACHD to
maintain the road, at ACHD’s sole option, upon the failure of the Harris family to do so. There
would be a publicly owned easement for access for maintenance. But there would be no public

ownership of the land or the road, and no public use, and therefore no public facilities.
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What the CID Act requires, as a condition of any payment to the Developer for the fair
market value of the land on which the Stormwater Facilities are located, is that the Stormwater
Facilities be owned by ACHD or another local government, and that the land on which they are
located be owned by ACHD or another local government, as well. As neither the Stormwater
Facilities in question nor the land on which they sit are owned by the State or a local government,
the payment to the Developer by the District for the fair market value of such land is prohibited by

the CID Act.

G. The Authorization of Payments for the Acquisition of Interests in Land Substantially
in Excess of Their Value Violates Prohibitions in the Idaho Constitution Against the
Gift of Public Funds to Private Enterprise.
1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho Constitution

Prohibit Local Governments from Lending Their Credit or Donating Money
to any Private Person, Association or Corporation.

Article VIII, Section4 of the Idaho Constitution provides that no city or other local
government “shall lend, or pledge the credit or faith thereof directly or indirectly, in any manner,
to, or in the aid of any individual, association or corporation, for any amount or any purpose
whatsoever.” (Emphasis added). In addition, Article XII, Section4 of the Idaho Constitution
provides that no city or other local government “shall ... raise money for, or make donation or loan
its credit to, or in aid of” “any joint stock company, corporation or association”. (Emphasis added.)

In Idaho Falls Consolidated Hospitals, Inc. v. Bingham County Board of Commissioners,
102 Idaho 838, 642 P.2d 553 (1982), the Idaho Supreme Court upheld a statute authorizing public
hospitals to provide aid to the indigent and rejected a challenge that doing so violated Article VIII,
Section 4. The Court explained that the framers of the Idaho Constitution “were primarily
concerned about private interests gaining advantage at the expense of the taxpayer.”

The Court in Boise Redevelopment Agency v. Yick Kong Corp., 94 Idaho 876, 885, 499
P.3d 575, 583 (1972), said much the same thing:
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The proceedings and debates of the Idaho Constitutional Convention indicate a
consistent theme running through the consideration of the constitutional sections in
question. It was feared that private interests would gain advantages at the expense
of the taxpayers. [Emphasis added. ]

Courts in other jurisdictions have held that a payment to a private party for property that is
substantially in excess of the value of that property constitutes an unconstitutional gift of public
funds. E.g., Turken v. Gordon, 223 Ariz. 342, 348, 224 P.3d 158, 164 (2010) (“When government
payment is grossly disproportionate to what is received in return, the payment violates the Gift
Clause [of the Arizona Constitution].”); accord, Schires v. Carlat, 250 Ariz. 371, 378, 480 P.3d
639, 646 (2021); See also, Peterson v. State, 195 Wash.2d 513, 460 P.3d 1080, 1083 (2020);
CLEAN v. City of Spokane, 130 Wash.2d 782, 797-984, 1054 P.2d 1169 (1997).

2. Payments Pursuant to the Payments Resolution for the Fair Market Value of
Land Over Which Only an Easement for Access to Maintain Private Facilities
Has Been Acquired Constitutes an Unconstitutional Gift of Public Funds to the
Developer.

As explained in the section above, the Developer granted easements on and over the land
on which the Stormwater Facilities are located which provide access to the City or ACHD,
respectively (each, “Grantee”), to maintain those facilities, at its option, if the Developer fails to do
so. Under the easement agreements, the Developer has the obligation, at their sole cost and
expense, to maintain the Stormwater Facilities. (E.g., R p. 1019 § 5). The only substantive right
each Grantee has is to enter the privately-owned property to maintain the privately-owned
stormwater facilities at the failure of the private owner to do so. Neither Grantee has the right to
sell the property or the stormwater facilities, to lease the property to third parties, to build
government offices or other facilities on the property, or to otherwise convert the property or
facilities to other uses. (/d.)

The “fair market value” of property has been defined by the Idaho Supreme Court in the

context of eminent domain as “the amount of money that a reasonably prudent purchaser would
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normally pay”. E.g., State ex rel. Moore v. Bastion, 97 1daho 444, 448, 546 P.2d 399, 403 (1976)
(“[TThe ‘fair market value’ of the lessee’s interest in the property is the amount of money that a
reasonably prudent purchaser would normally pay ...”.). This definition is consistent with the
definition of “fair market value” under U.S. Treasury Regulations. 26 CFR § 1.170A-1(c) (“the
price at which the property would change hands between a willing buyer and a willing seller,
neither being under any compulsion to buy or sell and both having reasonable knowledge of
relevant facts.”).

The right to enter someone else’s private property to maintain a private stormwater pond
that the private owner is otherwise obligated to maintain is not something for which a reasonably
prudent person would pay much (if anything) for. And it is beyond dispute that no one would pay
anything close to the amount they would instead pay for fee simple title to the property and the
freedom to use it at its highest and best use or to sell it to someone who would. In fact, there is no
evidence in the record that the easements have any value whatsoever.** They instead create the
burden of possibly needing to maintain the stormwater facilities at the default of the private owner.
The payment of the fair market value of the property at its supposed highest and best use thus is
substantially more than the value of the easement granted, and therefore constitutes an

unconstitutional gift of public funds to the Developer.

H. Section 50-3119 Provides for Judicial Review of the Authorization of Payments for
the Accrued Interest Projects Even Though Prior Payments for the Same Projects
May Have Been Authorized by the District in the Past.

1. Section 50-3119 Provides for Judicial Review of Final Decisions that Approve
Actions Identical to Those Previously Approved by a District Board.

4 The valuations of the land on which the Stormwater Facilities are located were based on unsubstantiated and in any
event fundamentally and necessarily false assumptions. The valuations assumed, without any evidence whatsoever, that
the land instead could have been developed with private homes (E.g., R pp. 954-55, 1413-24) even though by law those
properties are dedicated in perpetuity to stormwater control. (£.g., R p. 1019 q 3).
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Section 50-3119 of the CID Act provides:

Any person who feels aggrieved by the final decision of ... a district board in the ...
governing of a district ... may, within sixty (60) days after such final decision, seek
judicial review ... After said sixty (60) day period has run, no one shall have cause
or right of action to contest the legality, formality or regularity of said decision for
any reason whatsoever and, thereafter, said decision shall be considered valid and
incontestable and the validity, legality and regularity of any such decision shall be
conclusively presumed. [Emphasis added.]

The cited language provides an affirmative right of judicial review of any and all “final decisions”
of a district board. /d.

By its plain and unambiguous terms, Section 50-3119 only bars a challenge to the validity
of a particular “final decision” if the challenge to “said decision” is not brought within the
designated limitations period. It does not bar a challenge to any subsequent “final decision” of the

district board, even if that decision approves an action identical to that previously approved.

2. Section 50-3119 Permits This Challenge to the Payment of Interest with
Respect to the Accrued Interest Projects.

Under Section 50-3119, prior “final decisions” of the Board do not have some sort of
preclusive effect with respect to subsequent “final decisions” of the Board. That is, if a prior “final
decision” approved a given action, a future “final decision” approving the same or similar action is
still subject to challenge under the plain language of the statute.

Section 50-3119 is both a remedial statute and a statute of limitation. That is, it grants any
person “aggrieved” by a final decision of a district board with an affirmative and exclusive right of
judicial review. But it then imposes a very short limitations period within which such right must be
exercised. The Idaho Supreme Court has repeatedly held that remedial statutes must be /iberally
construed to give effect to their purpose. E.g., Eller v. Idaho State Police, 165 Idaho 147, 156, 443
P.3d 161, 170 (2019); Hill v. American Family Mut. Ins. Co., 150 Idaho 619, 625, 249 P.3d 812,
818 (2011).
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Conversely, Courts in Idaho and elsewhere have held that statutes of limitation prescribing
a relatively short period of time within which to commence an action should be narrowly construed
to provide parties a fair opportunity to present their claims. E.g., Latham v. Haney Seed Co., 119
Idaho 427, 429, 807 P.2d 645, 648 (Ct. of App. 1990), rev’d on other gnds., Latham v. Haney Seed
Co.,119 Idaho 412,807 P.2d 630 (1991); Goodman v. Fairbanks North Star Borough School Dist.,
39 P.3d 1118, 1120 (Alaska, 2001); Safeco Ins. Co. of America v. Honeywell, Inc., 639 P.2d 996,
1001 (Alaska, 1981); also Renner v. Edwards, 93 ldaho 836, 838, 475 P.2d 530, 532 (1969);
Bowcutt v. Delta North Star Corp., 95 Wash. App. 311, 319, 976 P.2d 643, 647 (1999), St.
Michelle v. Robinson, 52 Wash.App. 309, 311, 759 P.2d 467, 468 (1988). Therefore, the limitation
in Section 50-3119 must be narrowly construed, and the affirmative grant of a remedy in
Section 50-3119 must be liberally construed in order to preserve the right of aggrieved persons to
contest any and all final decisions of a district board.

A contrary interpretation would ignore the plain meaning of the statutory language and lead
to absurd results. E.g., Idaho Dept. of Health & Welfare v. Doe, 151 Idaho 300, 256 P.3d 708
(2010) (Interpretations that would lead to absurd results are to be avoided.). Assume,
hypothetically, that the Board, at its first meeting in June 2010, adopted a short, simple resolution
that authorized the payment to the Developer of a total of $50 million to do with as they pleased.
The adoption of that resolution would unquestionably violate numerous constitutional and statutory
provisions. But, as there were no homes and thus no homeowners in the District until years later,
there would have been no one to challenge that “final decision” within the 60-day appeal period
under Section 50-3119. If prior “final decisions” had some sort of preclusive effect, all subsequent
resolutions of the Board approving payments to the Developer would be immune from challenge,
even if clearly and undeniably unlawful. There is simply no authority in Idaho (or anywhere else)

for any such thing. What Section 50-3119 does instead is protect the prior “final decision” from
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challenge after the 60-day limitations period has passed, and provide an affirmative right to

challenge any and all future “final decisions” within that limitations period.

I. This Proceeding Constitutes a Timely Challenge to the Approval by the District’s
Board Pursuant to the Payments Resolution of the Prior Payments for the Accrued
Interest Projects Which Were Not Previously Approved by Final Decisions of the
Board.

1. Most of The Prior Payments for the Accrued Interest Projects Were Not
Previously Approved by the Board.

2. The Payments Resolution Approved Prior Payments Made by the District for
the Accrued Interest Projects.

3. This Proceeding Constitutes a Timely Challenge to the Approval by the

District Board Pursuant to the Payments Resolution of the Prior Payments for
the Accrued Interest Projects Approved Only by District Staff.

Argument in support of the propositions within this subsection were fully briefed and
presented to this Court in prior briefing. Surreply in Support of Appellants’ Motion to Compel
Completion of Record and Transcript. In the interest of brevity and to preserve those arguments for
appeal, Residents hereby incorporate and restate them as if fully set forth herein. Residents

respectfully request that this Court review that briefing and reconsider its prior determinations.

J. Residents Have Standing Under the Express Provisions of the CID Act to Contest the
Lack of Authority to Adopt the Challenged Resolutions Based on the Unlawful
Formation of the District.

The CID Act explicitly grants Residents standing to challenge any “final decision” of the

District Board or the City Council in the formation or governing of the District. Idaho Code § 50-

3119. This grant is unambiguous and all-encompassing. The express statutory grant of standing to

99 ¢

“any person” “aggrieved” by a final decision relating to the formation of the District distinguishes
this proceeding from the two cases cited by this Court in its earlier procedural ruling. As the Idaho

Supreme Court explained over 120 years ago in Wright v. Kelly:

[A]ll reasonable presumptions must be entertained, and all reasonable construction
of the statute must be resorted to, in order to sustain the acts of a co-ordinate branch
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of the state government; remembering at the same time that the legislative power
extends to all proper subjects of legislation, and are therefore unlimited, except as
they are restricted by the constitution, and that the power of the legislature over
municipal corporations is supreme and transcendent. It may erect, change, divide,
and even abolish them at pleasure, as it deems the public good to require, unless
such action is expressly forbidden by the provisions of the constitution].]

4 Idaho 624, 43 P. 565, 568 (1895) (citing Dill. Mun. Corp. § 54; Los Angeles Co. v. Orange Co.,
97 Cal. 329, 333, 32 Pac. 316, 317 (1893)).

In its “Order on Motions to Complete Record, to Delete Documents from Record and to
Augment Record”, the Court cited Clemens v. Pinehurst Water Dist., 81 1daho 213, 339 P.3d 665
(1959), and Pioneer Irr. Dist. v. Walker, 20 1daho 605, 119 P. 304 (1911), in denying Appellants’
motion to complete the record by including District and City documents related to the formation of
the District. The Court did so on the grounds that Appellants “lack standing to challenge the
creation and formation of the CID in this proceeding.” Order at 5. The Court’s conclusion,
however, is contrary to the express grant of standing in the CID Act to Appellants to challenge the
formation of the CID. Moreover, neither of the cases cited is controlling.

Pioneer Irr. Dist. does not address standing to challenge the formation of a municipal
corporation. It concerns the applicability and constitutionality of a statute governing elections held
by an irrigation district. Pioneer Irr. Dist., 20 Idaho at 606, 119 P. at 305. That case is therefore
inapposite.

Clemens 1s also inapposite. 81 Idaho 213, 339 P.2d 665. That case arose under a different
Act related to the formation of water and sewer districts. /d. (discussing Idaho Code, Title 42,
Chapter 32). Section 42-3207 of that Act explicitly conferred standing only to the Idaho Attorney

General to challenge that district’s formation. That section provides:

If an order be entered [by the court] establishing the district, such order shall be
deemed final and no appeal or writ of error shall lie therefrom, and the entry of such
order shall finally and conclusively establish the regular organization of the said
district against all persons except the state of Idaho, in an action in the nature of a
writ of quo warranto, commenced by the attorney general within thirty (30) days
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after said decree declaring such district organized as herein provided, and not
otherwise. The organization of said district shall not be directly or collaterall%
questioned in any suit, action or proceeding except as herein expressly authorized.

I.C. § 42-3207. (Emphasis added).

Unlike the CID Act, this provision expressly and exclusively grants standing only to the
state of Idaho in a special proceeding brought by the Idaho Attorney General to challenge the water
or sewer district’s formation. /d. This is in stark contrast to Section 50-3119, which grants standing
to “[a]ny person in interest” to challenge any final decision, including those related to the District’s
“formation”, by way of a judicial review proceeding. The Clemens case stands for the proposition
that the language of a statute must be applied as written. 81 Idaho 213, 339 P.2d 665. The language
in Section 50-3119 must also be applied as written.

Unlike the statute at issue in Clemens, the CID Act expressly confers standing to Residents
to not only challenge the District’s formation, but also to contest the Challenged Resolutions “for
any reason whatsoever”, including the lack of “authority to issue the bonds, the legality thereof and
of the levies ... necessary to pay the same” based on the defective formation of the District. Idaho

Code § 50-3119.

K. Judicial Review of the Challenged Resolutions on the Ground That the District Was
Unlawfully Formed Are Not Barred by Section 50-3119.

Section 50-3119 provides any person who feels aggrieved by the final decision of a district
board in the governing of a district, “including with respect to any tax levy or ... bond,” with an
affirmative and unqualified right to seek judicial review within 60 days of such decision. The

statute goes on to provide in relevant part that:

0 Under the Act at issue in Clemens (unlike the one at issue here), formation of the district also required judicial review
including a petition to the district court, a hearing on the petition conducted by the court, an election ordered by the
court, and a judicial determination by the court of the results of the election. Idaho Code §§ 42-3203 — 3207.
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After said sixty (60) day period has run, no one shall have any cause or right of
action to contest the legality, formality or regularity of said decision for any reason
whatsoever ...

Id. (Emphasis added). In other words, if a notice of appeal is not filed within 60 days, the legality
of that decision cannot be challenged. Conversely, what that language necessarily means is that, if
a notice of appeal is filed within such 60-day period, an aggrieved person can “contest the legality,
formality or regularity of said decision for any reason whatsoever”. Idaho Code § 50-3119. There
is no reason for the Legislature to expressly deny an aggrieved person the ability to bring a
challenge after 60 days has passed unless it had contemplated and authorized an aggrieved person

to bring such a challenge within that 60-day period. Section 50-3119 goes on to state that:

With regard to the foregoing, if the question of validity of any bonds issued
pursuant to this chapter is not raised on appeal as aforesaid, the authority to issue
the bonds ... shall be conclusively presumed ....
Once again, the presumption of the existence of authority to issue bonds only exists if a challenge
to that authority is not brought within 60 days. But, if a notice of appeal is filed within the 60-day

period, the authority to issue a bond can be challenged.

In other words, the statute explicitly provides that while a court, for example, cannot
invalidate the District due to its improper formation, the court may examine prior events in order to
ascertain whether the District has the legal authority for the new “final decision” being challenged.
Statutory interpretation requires giving effect “to all the words and provisions of the statute so that
none will be void, superfluous, or redundant.” Smalley, 164 Idaho at 784, 435 P.3d at 1104. This
reading gives full effect to both the presumption of validity of prior events and the express grant of

the right to timely challenge district actions on any basis whatsoever. /d.
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L. The Authorization of the 2021 Bond and the Imposition of the Related Taxes
Pursuant to the Bond Resolution Violates the Idaho Constitution Because the 2021
Bond Was Not Approved by a Two-Thirds Vote of Qualified Electors.
1. The Issuance of a Bond or Other Indebtedness by a Local Government
Without the Approval of Two-Thirds of the Qualified Electors at an Election
Violates Article VIII, Section 3 of the Idaho Constitution.

Article VIII, Section 3 of the Idaho Constitution states:

No county, city ... or other subdivision of the state, shall incur any indebtedness, or
liability, in any manner, or for any purpose, exceeding in that year, the income and
revenue provided for it for such year, without the assent of two-thirds of the
qualified electors thereof voting at an election to be held for that purpose ... . Any
indebtedness or liability incurred contrary to this provision shall be void ... .
[Emphasis added.]

The issuance of a bond by a local government therefore requires the prior approval of two-thirds of
the qualified electors in an election held for that purpose.

There is a long line of cases in Idaho which have struck down various attempts to
circumvent these limitations. See, e.g., City of Challis v. Consent Caucus, 159 Idaho 398, 361 P.3d
485 (2015) (city water distribution system); City of Idaho Falls v. Fuhriman, 149 1daho 574, 237
P.3d 1200 (2010) (city long-term power purchase agreement); City of Boise v. Frazier, 143 Idaho
1, 137 P.3d 388 (2006) (city airport parking facilities); Asson v. City of Burley, 105 Idaho 432, 670
P.2d 839 (1983) (contracts by cities to purchase “capability” of planned nuclear power plants);
O’Bryant v. City of Ildaho Falls, 78 1daho 313, 303 P.2d 672 (1956) (city natural gas utility);
Straughan v. City of Coeur D’Alene, 53 ldaho 494, 24 P.2d 321 (1932) (city lighting and
waterworks systems); Williams v. City of Emmett, 51 Idaho 500, 6 P.2d 475 (1931) (city sprinkling
and flushing system); Miller v. City of Buhl, 48 1daho 668, 284 P. 843 (1930) (city purchase of
electric generating plant); and Feil v. City of Coeur D’Alene, 23 1daho 32, 129 P. 643 (1912) (city

electric utility). As the Supreme Court stated in Williams, supra:

The Idaho Constitution is imbued with the spirit of economy, and in so far as
possible it imposes upon the political subdivisions of the state a pay-as-you-go
system of finance. The rule is that, without the express assent of the qualified
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electors, municipal officers are not to incur debts for which they have not the funds
to pay. * * * County officers must use the means they have for making fair and
equitable assessments until they are able to pay for something more efficient, or
obtain the consent of those in whose interests they are supposed to act.

51 Idaho at 500 (quoting Dexter Horton T. Sav. Bank v. Clearwater County, 235 Fed. 743 (1916)).
Efforts by State legislators and local officials to circumvent the constitutional voter

approval requirement have at times involved the creation or use by the State or local governments

of separate entities to incur indebtedness or other long-term liabilities on behalf of the State or

1.5! But the Idaho Supreme Court has also

local government without obtaining voter approva
repeatedly struck down those attempts. See, e.g., O’Bryant, supra (use of cooperative gas
association); State Water Conservation Board v. Enking, 56 Idaho 722, 58 P.2d 779 (1936) (use of
State-created water “board”); Williams, supra (use of private company as lessor under a rental
agreement); Miller, supra (use of private company as seller under an installment purchase
agreement); see also Hollingsworth v. Thompson, 168 Idaho 113, 480 P.3d 150 (2020) (use of non-
profit corporation created by county); and Koch v. Canyon County, 145 Idaho 158, 177 P.3d 372

(2008) (use of Idaho Association of Counties shell corporation).

2. The Issuance of the 2021 Bond and the Imposition of the Related Taxes
Violates the Idaho Constitution Because the Bond Was Not Approved by a
Two-Thirds Vote of the Qualified Electors in the City.

The authorization of the 2021 Bonds violates the constitutional voter approval requirement
because there has not been a City-wide election to approve its issuance. (R p. 23). Opponents will
likely argue that the District is an entity separate from the City, and thus that the supposed
“election” held by the District to approve the issuance of bonds, including the 2021 Bonds, is
sufficient. But the District, although in form is its own “district”, is in fact simply an alter ego of

the City and cannot be used to circumvent the constitutional requirement.

51 There is a similar constitutional limitation on the State imposed by Article VIII, Section 1.
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Under the CID Act, three members of the City Council, chosen by the City Council, serve
as the “Board” of the District, the Mayor is the “Manager” of the District, the City Treasurer is the
“Treasurer” of the District, and the City Clerk is the “Clerk” of the District. Idaho Code § 50-
3104.52 In addition, the City Attorney is the Attorney for the District®®, and City staff perform
those administrative functions of the District that are not contracted for with private third parties.
Id. The District does not have a single official or employee of its own. The City effectively
exercises complete control over the District. As the three members of the District Board are chosen
by the City Council and can be removed at any time (Idaho Code § 50-3104(2)), if the District
Board were to do or propose something with which the City Council disagrees, the City Council
could simply replace those Board members with others more amenable. So, the District as a
practical matter cannot exercise any judgment or authority independent from the City. The
legislative history of the CID Act confirms this by stating that “the governing body of the local
jurisdiction that establishes a district maintains control of it through the district board.””>*

The District in fact has no powers or purposes separate from or in addition to those of the
City, with two notable exceptions. The District is given the power under the CID Act: (1) to issue
debt without a vote of all the qualified electors in the City, and (2) to thereby impose separate and
additional ad valorem property taxes on a small fraction of the property owners within the City.
Idaho Code § 50-3108. It thus appears that the primary if not sole reason for the existence of the
District is to circumvent State constitutional limitations on indebtedness and taxation that apply to

the City.

52 The mayor is the chief administrative official of a city. [daho Code § 50-602.

53 Given that the City Attorney represents both the City and its District, it would appear that there is such a unity of
identity and interests that no conflict of interest is presented by such representation.

3% Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008.
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The Idaho Supreme Court in Boise Redevelopment Agency v. Yick Kong Corp., 94 1daho
876, 882,499 P.2d 575, 581 (1972), held that the Boise Redevelopment Agency did not constitute
an alter ego of the City of Boise. Their holding was based primarily on the fact that, although the
Mayor and City Council appointed the members of the Agency’s commission, the commissioners
could only be removed “[f]or inefficiency or neglect of duty or misconduct in office” and only
after a hearing. Id.; accord, Urban Renewal Agency v. Hart, 148 Idaho at 302, 222 P.3d at 470.
The District’s Board, by contrast, consists of members of the City Council whom the Council can
remove and replace at any time for any reason and without any hearing.

Similarly, in Wood v. Boise Junior College Dormitory Housing Commission, in holding
that the housing commission was not the alter ego of the junior college district, the Supreme Court
concluded that the degree of control exercised by the junior college district over the actions and
activities of the housing commission and its separate commissioners, appointed and subject to
removal only by the Governor rather than by the trustees of the junior college district, “does not
usurp the powers and duties of the housing commissioners.” 81 Idaho at 384, 342 P.2d at 702. The
Supreme Court emphasized that “[t]he housing commission... does not impose an obligation upon
the taxpayers of the junior college district”. /d. The District, by contrast, can impose special taxes
on taxpayers within the City, and has in fact done so repeatedly.

In O’Bryant, the Supreme Court held that a city could not use a supposedly separate
cooperative association to establish a natural gas utility and evade the constitutional voter approval
requirement. 78 Idaho at 326, 303 P.2d at 679. The Supreme Court stated that “[c]ourts will pierce
the corporate veil and look behind the form of organization to determine the true character of an
organization and will disregard corporate form and consider substance rather than form” when
determining whether an organization is the alter ego of a local government created for the purpose

of circumventing constitutional requirements. Id. at 325. The Court concluded that “the
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Cooperative is not a true non-profit cooperative association, but is an instrumentality of and
controlled by the City of Idaho Falls”. Id. The focus of the Court’s analysis was again on the
degree of control exercised by the city over the association.

Thus, under the principals applied by the Idaho Supreme Court, as the City of Boise
effectively exercises complete control over the District, the District is simply a part of the City.
Because the City did not hold a City-wide election to approve the issuance of the 2021 Bond, the
authorization of the issuance of the 2021 Bond and the levy of related taxes pursuant to the Bond

Resolution is unconstitutional under Article VIII, Section 3 of the Idaho Constitution.

3. The Authorization of the 2021 Bond and the Imposition of the Related Taxes
Violates the Idaho Constitution Because the Bond Was Not Approved by a
Two-Thirds Vote of the Qualified Electors in the District.

The approval of the District’s 2021 Bond is fatally flawed even if examined at the District
level. That is because Article VIII, Section 3 of the Idaho Constitution must be interpreted to
require that the qualified electors within a jurisdiction who will have to pay the indebtedness from
their property taxes are the ones entitled to vote.

What the framers of Idaho’s Constitution contemplated, and what the language of Idaho’s
Constitution requires, is that then-existing voters and taxpayers in a then-existing city, county or
school district, are given the constitutional right to vote. And that the purpose of this right to vote
on behalf of themselves and future such voters and taxpayers, is to approve the issuance of any
indebtedness and the resulting imposition of ad valorem property taxes on those voters who pay
the indebtedness. There are repeated references in the colloquies during the Idaho Constitutional
Convention to a “vote of the people”, to the “voters”, and to votes and elections, all by existing
counties, cities, towns and school districts. See Proceedings and Debates of the Constitutional

Convention of Idaho, 1889, pp. 588, 589, 592, 595, 596, 1671, and 1686.
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The boundaries of the District, however, were rigged by the City and the Developer to
exclude any properties the Developer did not then own, even though they benefit from the public
facilities financed by the District fo the exact same extent as properties within the District. Thus,
for example, six square blocks with 90 homes in the northwest quadrant of Harris Ranch were
carved out of its boundaries. Appendices B and C. And more than 500 existing homes in the
southeast quadrant of Harris Ranch constituting the Mill District and Harris Ranch (now known as
Spring Creek) subdivisions were similarly excluded. /d. That was done solely because, if such
properties had been included, the owners undoubtedly would have voted against the issuance of
the bonds and the resulting levy of special ad valorem property taxes to pay those bonds. They
would have done so because the developer would have had to build out all the public infrastructure
in Harris Ranch regardless.

If such a scheme were permissible, it would gut the Constitutional voter approval
requirement. For example, the Legislature could adopt legislation that authorized a city to establish
a “special taxing district” authorized to issue bonds payable from special ad valorem property
taxes. That district would consist only of those properties whose owners voted in favor of its
creation and its issuance of the bonds. But the special property taxes would not apply to those
properties until after they were later sold. So, everyone could vote for the bonds knowing they
would never have to pay any of the related property taxes. The only people who would have to pay
the taxes would be the people who later moved there and who therefore by definition, were
deprived of any opportunity to vote on them.

And that is precisely what happened here. That is why the constitutional requirement must

be read to require that those who are to pay the special tax are the ones entitled to vote.”> As the

35 The court does not need to decide in this case how many of the more than 1,000 homeowners now residing in the
District would have had to approve the issuance of the 2021 Bond. Just that it had to be more than none.
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issuance of the 2021 Bond was not approved by two-thirds of homeowners in Harris Ranch who

will pay the tax, the authorization of the Bond Resolution violates Article VIII, Section 3 of the

Idaho Constitution.

4. The Authorization of the 2021 Bond and the Levy of the Related Taxes
Violates the Idaho Constitution Because the Bond Was Not Approved by the
Vote of Even One Person Who Would Actually Pay the Resulting Property
Taxes.

Counsel for Intervenor, in their letter to the Board dated September 28, 2021, adopted the
patently absurd position that it was entirely appropriate for the District to issue $50 million in
bonds and to impose $110,000,000 in special ad valorem property taxes over many decades by the
vote of a single person. (R. pp. 1455-57). What is more, counsel was not concerned by the fact that
the individual who supposedly cast that vote was a ranch worker who worked for the Harris family,
who lived on their property, who registered to vote just for the bond “election”, and who thus
would pay none of those taxes. /d.

The Idaho Constitution’s requirement that bonds be approved by a two-thirds vote of the
qualified electors cannot possibly be satisfied where: (1) only one person voted to approve the
issuance of tens of millions of dollars of debt and the imposition of almost $110 million in taxes
over many decades, and (2) where NONE of the many thousands of homeowners and taxpayers
who will actually pay those taxes are allowed to vote. The Constitutional prohibition references a
vote of the “qualified electors” of the “county, city, board of education, or school district, or other
subdivision of the state”. Idaho Const. Art. VIII, § 3. The drafters of the Idaho Constitution could
have never imagined that the vote of a single tenant living in a yet-to-be built housing development

could vote to approve $50 million in bonds and $110 million of taxes which he would never pay.>®

56 There is no suggestion in the almost 2,000 pages of the proceedings of the Idaho Constitutional Convention of 1889
that the Convention contemplated anything other than a vote by all those eligible to vote who are then residing in an
existing city, county or special district.
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As the issuance of the 2021 Bond was not approved by the vote of even one person who
would pay the resulting special taxes, the authorization of the Bond Resolution violates

Atrticle VIII, Section 3 of the Idaho Constitution.

S. The Authorization to Issue the 2021 Bond and the Imposition of the Related
Taxes Violates the Idaho Constitution Because the Official Canvas for the
Supposed Election Does Not Show that the Measure Was Actually Approved
by Even One Vote.

The issuance of the 2021 Bond by the District, as part of a total of $50 million in “general
obligation” bonds, was supposedly approved by a “vote” of three-to-one, or 75% of the votes cast,
in an election held by the District on August 3, 2010. (R pp. 990-993, 996-998); Appendix L. But
of the four votes cast, only three were cast by qualified electors. (R. pp. 991-992); Appendix L.
And the official canvas does not reveal which of the voters was not eligible to vote. (R p. 993);
Appendix L. One of the voters, an individual, apparently listed an address which is outside the
boundaries of the District. (R. pp. 993, 998). So, it is possible that this is the voter who was not a
qualified elector. The other individual voter was not a qualified elector either at the time of the
petition for formation of the District or at the time the District was established by the City. (R pp.

991, 997). The District’s Board recited in Section 3 of the Resolution No. 3-10 as follows:

[1]t has previously been represented to both the District Board and the Boise City
Council that there are or should be no resident qualified electors, as that term is
defined in the Act, currently residing within the boundaries of the District.”
[Emphasis added.]

In addition, attached to the Development Agreement is a series of email exchanges with an Ada
County Clerk’s Office Elections Specialist confirming that, at least as of mid-February, 2010, there
were no registered voters within the proposed boundaries of the District. (R p. 572).

The CID Act requires only that a “resident qualified elector” be “registered to vote in
Idaho,” but not that they be registered to vote in Ada County. Idaho Code §§ 50-3102(13), 34-402.

This voter therefore certified only that he was registered to vote in the State, but not in Ada
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County. See Appendix L. The Idaho Constitution, however, provides that only natural persons who
are residents of, and registered to vote in, the county are permitted to vote. Id. Const., Art. VI, § 2;
Pioneer Irrigation Dist. v. Walker, 20 1daho 605, 119 Pac. 304, 307 (1911). So, it is possible that
this is the voter whom the District Clerk identified as being not a qualified elector.

The remaining two voters — owners of property in the District — were not individuals but
instead legal entities — one a corporation and one a limited partnership. (R pp. 991, 997). But legal
entities are not qualified electors under both the State Constitution and applicable State statutes.
See Idaho Code § 50-3102(13) (A qualified elector “means a person who possesses all of the
qualifications required of electors under the general laws of the State of Idaho ....”); see also 1d.
Const., Art. VI, Section 2 (limiting electors to, among other things, “male or female citizens)
(Emphasis added); see also Idaho Code § 34-402 (same). Thus, both votes by the two legal entities
are invalid as a matter of law. So, it is possible that one of those entities is the voter which the
District Clerk identified as not a qualified elector.>”>3

Because the ballots cast were secret ballots (Idaho Constitution, Article VI, Section 1),
there is no way of knowing from the official canvas which voters cast which ballots. We do know

that the two ballots cast by legal entities rather than natural persons are void as unconstitutional

and thus cannot be counted. There is evidence, although contradictory, that the vote cast by the

57 The official canvas was approved by the District’s Board by motion at its meeting on August 10, 2010, which is
within the ten-day period following the election as required by Section 50-3112(6) of the CID Act. Appendix L. That
election is subject generally to Idaho Code, Title 34, Chapter 20 regarding election contests. It is not subject, however,
to Section 34-2001A(2), which otherwise prohibits any bond election challenge if not brought within 40 days of the
election, as that section does not apply to bond elections by CIDs. Idaho Code § 34-2001A(1). Thus, the District’s bond
election remains subject to challenge under Idaho Code § 34-2001, including subsections (5) (regarding illegal votes)
and (6) (regarding errors in counting votes).

38 The District’s Board approved the official canvas of the election only by motion. In doing so, they failed to declare the
results of the election as required by Section 50-3112(6). In any event, official actions of the Board of the District must be
by resolution, not motion. See Idaho Code § 50-3104(3)(b) and (4). Thus, the motion does not constitute a “final decision”
within the meaning of Section 50-3119. But even if it were, Residents in any event are timely contesting the validity of the
Bond Resolution in this proceeding, and not any prior “final decisions” of the Board.

65



individual who appears to have lived near but outside the District may have been invalid for that
reason. There is also evidence, although again contradictory, that the vote cast by the individual
who lived on the Harris family’s property may have been invalid, if he was registered to vote in the
State but not within Ada County.

What is impossible to determine from the official record is which voter cast the “no” vote.

There are four possibilities:

(1) The “no” vote was cast by one of the legal entities whose votes are invalid as a
matter of law, and thus the two individual voters both cast “yes” votes. So, even if
one of them was the voter disqualified by District Clerk, the vote was either two-to-
zero, or one-to-zero, and the bond measure thus passed; or

2) The “no” vote was cast by one of the individual voters, and neither individual voter

was disqualified by the District Clerk, so the vote was one-to-one, and the bond
measure thus failed for lack of a 2/3s majority; or

3) The “no” vote was cast by one of the individual voters, and that voter was the one
disqualified by the District Clerk, so the vote was one-to-zero, and the bond
measure thus passed; or

4) The “no” vote was cast by one of the individual voters, and that voter was not the

one disqualified by the District Clerk, so the vote was zero-to-one, and the bond
measure thus failed.

It is therefore possible that the bond election passed, and it is also possible that the bond
election failed, based on the official canvas. Whether the issuance of $50 million in bonds and the
imposition of the related tax levies was approved by two-thirds of the qualified electors, however,
cannot be based on surmise, or on evidence extraneous to the official canvas. Thus, as a matter of
law, Article VIII, Section 3 is unsatisfied. The authorization of the 2021 Bond pursuant to the
Bond Resolution therefore violates the voter approval requirement under Article VIII, Section 3, as
it has not been approved by a vote of the qualified electors in the City, by the qualified electors in

Harris Ranch, by anyone who would actually pay the resulting taxes (or possibly by anyone at all).
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M. As the Ad Valorem Property Taxes Levied Pursuant to the Bond Resolution Are Not
Uniform Across All Properties of a Similar Class, the Adoption of the Bond
Resolution Violates the Idaho and Federal Constitutions.

1. The Levy of Property Taxes Which Are Not Uniform Across All Properties of

a Similar Class Violates Article VII, Section 5 of the Idaho Constitution and
the Equal Protection Clauses of the Idaho and Federal Constitutions.

Article VII, Section 5 of the Idaho Constitution (“Uniformity Clause”) mandates that: “All
taxes shall be uniform upon the same class of subjects within the territorial limits of the authority
levying the tax ....” Article I, Section 2 of the Idaho Constitution states: “All political power is
inherent in the people. Government is instituted for their equal protection and benefit ....” And
Amendment XIV, Section 1 of the United States Constitution provides that: “No state shall ...
deny to any person within its jurisdiction the equal protection of the laws.”

The Idaho Supreme Court has not looked kindly on unequal ad valorem property taxation.
See, e.g., County of Ada v. Red Steer Drive-Ins of Nevada, Inc., 101 Idaho 94, 97-8, 609 P.2d 161,
164-5 (1980) (Taxes based upon differing rates of valuation as between residential and commercial
properties unconstitutional); Xerox Corp. v. Ada County Assessor, 101 Idaho 138 (1980) (The
Court rejected the County Assessor’s refusal to reduce its personal property tax rolls for property
removed from the county during the tax year, even though the Assessor increased its rolls for
property brought into the county during that tax year.); Merris v. Ada County, 100 Idaho 59 (1979)
(The Court struck down a method of valuation which overstated the value of certain personal
property.); Idaho Telephone Co. v. Baird, 91 Idaho 425,141, 609 P.2d 1129, 1132 (1967) (The
Court struck down differing rates of valuation of utility versus other properties.); Boise Community
Hotel, Inc. v. Board of Equalization, Ada County, 87 Idaho 152,160, 391 P.2d 840, 844 (1964)
(The Court rejected as arbitrary a method of valuing the properties of certain hotels relative to
other properties in the county.); Chastain’s, Inc. v. State Tax Commission, 72 Idaho 344, 348, 241

P.2d 167,169 (1952) (The Court struck down differing rates of valuation of personal property as
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between certain retailers and others within a county.); Anderson’s Red White Store v. Kootenai
County, 70 Idaho 260, 263, 215 P.2d 815, 817 (1950) (The Court struck down differing rates of
valuation of personal property of certain merchants versus others in the county.); C.M. St. P.R.R. v.
Shoshone Co., 63 Idaho 46, 116 P.2d 225, 227 (1941) (The Court struck down differing rates of
taxation for school purposes of properties within a county.); Idaho County v. Fenn Highway Dist.,
43 Idaho 233,253 P.377, 379 (1926) (The Court struck down an attempted property tax levy where
the result was unequal taxation of otherwise identical classes of property within the county which
were inside versus outside the boundaries of the highway district.)

Unequal taxation constitutes a violation of not only the Uniformity Clause, but also of the
Equal Protection Clauses of the Federal and State Constitutions. See, e.g., Viking Construction v.
Hayden Lake, 149 1daho 187, 198, 233 P.3d, 118, 129 (2010) (water system connection fees);
Justus v. Board of Equalization, 101 Idaho 743, 746, 620 P.2d 777, 780 (1980) (county real
property tax revaluation plan); Leonardson v. Moon, 92 Idaho 796, 807, 451 P.2d 542, 553 (1969)
(inventory tax exemption); Geo. B. Wallace, Inc., v. Pfost, 57 Idaho 279, 65 P.2d 725, 726 (1937)
(motor vehicle excise tax); and J. C. Penney Co. v. Diefendorf, 54 Idaho 374, 32 P.2d 784, 786

(1934) (retail license fees). As the Court stated in Justus:

Both Article 7, § 5, of the Idaho Constitution, and the federal equal protection
clause proscribe unlawful discrimination by taxing authorities. While various
standards have been articulated under either provision, there is little practical
distinction between the two. A taxing plan offensive to one also violates the other.

101 Idaho 743 (1980) (citations in text omitted). The Idaho and Federal Constitutions prohibit the
imposition of property taxes that are not uniform across similar classes of property. Yet, if allowed
to stand, the Bond Resolution would further exacerbate the already egregious disparity of taxation

among nearly identical properties within the same neighborhood.
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2. The Ad Valorem Property Taxes Levied by the Board Pursuant to the Bond
Resolution Violate the Idaho and Federal Constitutions Because They Are Not
Uniform Across All Properties of a Similar Class Within the City or Even
Within the Development.

The special ad valorem property taxes imposed pursuant to the Bond Resolution are not
uniform across similar classes of property within the City. Given the 0.003 special additional levy
rate imposed on properties in the District (R p. 68), a $500,000 single-family home in the District
pays more than $1,500 in additional ad valorem property taxes every year as compared to a similar
single-family home of the same value anywhere else in the City. And that disparity will only
increase over time with increases in the assessed values of homes in the District.

Moreover, the special ad valorem property taxes imposed are not even be uniform within
Harris Ranch. That is because the boundaries of the District were contrived by the Developer and
the City to exclude any properties not then owned by the Developer (and to carve out the two
homes owned by the Harris family in the middle of the District). Appendices B and C. Those
properties bear none of the attendant tax burden, even though they are across the street and down
the block from homes within the District, and thus necessarily benefit equally from the facilities
financed by the District. In addition to excluding many hundreds of then-existing homes from the
boundaries of the District, the City also excluded property later acquired by the Developer which
had been included in the Specific Plan for the development. /d. Those consist of more than 40 of
the eventually more than 170 homes in “Harris Ranch North” subdivision. Those homes
necessarily benefit from the facilities financed by the District fo the exact same extent as their
neighbors next door who are within the District.

What the City has done with its District is very similar to the situation in Idaho County v.
Fenn Highway District, which the Idaho Supreme Court held to be unconstitutional. 43 Idaho 233,
253 P.3 at 379. The City has imposed substantially different ad valorem property taxes on

otherwise identical classes of property within the City which are inside versus outside the
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boundaries of its smaller District. They have done so, in concert with the Developer, for no
legitimate public purpose, but instead solely to circumvent the voter approval requirements of
Idaho’s Constitution. That is, the fragmented boundaries of the District were determined for no
other reason than to exclude those properties whose owners might have voted against the issuance
of the bonds and the resulting imposition of ad valorem property taxes to pay those bonds. The
resulting taxes are therefore by definition not uniform across those properties which would have
and should have been included if the boundaries had been drawn on any rational basis.

If this were permissible, it would eviscerate this Constitutional requirement as well. To use
the example from the prior section, the Legislature could adopt legislation that authorized a city to
establish a “special taxing district” authorized to issue bonds payable from special ad valorem
property taxes. That district would consist only of those properties whose owners voted in favor of
the creation of the district and its issuance of the bonds. But, under the terms of the legislation, the
special property taxes would not apply to those properties until affer they were later sold. So,
everyone could vote for the bonds knowing they would never have to pay any of the related
property taxes. The only people who would have to pay the taxes would be all the people who, by
definition, were deprived of any opportunity to vote on them. This would result just as it has in this
case in identical properties in the same neighborhood in the city, literally next door to each other,
paying substantially unequal property taxes for many decades. That is why the Constitutional
requirement must be read to apply to an entire then-existing city, county or other district. And if it
is to be read to permit the formation of special smaller taxing districts to finance public
infrastructure in a new development, then the boundaries of such districts must be drawn so they
include all the properties in that development reasonably determined to benefit from such facilities.

As the ad valorem property taxes levied by the District Board pursuant to the Bond

Resolution are not uniform across properties of a similar class within the City or even within Harris
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Ranch, the levy of those taxes pursuant to the Bond Resolution violates Article VII, Section 5 of

the Idaho Constitution and the Equal Protection Clauses of the Idaho and Federal Constitutions.

N. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the Payments to
the Developer Pursuant to the Payments Resolution Would Violate Prohibitions in the
Idaho Constitution Against Local Governments Lending Their Credit to, Raising
Money for, or Donating Money to any Private Person, Association or Corporation.
1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho Constitution

Prohibit Local Governments from Lending Their Credit to, Raising Money
for, or Donating Money to any Private Person, Association or Corporation.

Article VIII, Section4 of the Idaho Constitution provides that no city or other local
government “shall lend, or pledge the credit or faith thereof directly or indirectly, in any manner,
to, or in the aid of amy individual, association or corporation, for any amount or any purpose
whatsoever.” (Emphasis added). In addition, Article XII, Section4 of the Idaho Constitution
provides that no city or other local government “shall ... raise money for, or make donation or

ENTY

loan its credit to, or in aid of” “any joint stock company, corporation or association”.>® (Emphasis
added).

The Idaho Supreme Court has highlighted the primacy of the framers’ concern when
adopting Article VIII, Section 4, regarding private interests gaining advantage at the expense of the
taxpayer. See Idaho Falls Consolidated Hospitals, Inc., 102 Idaho 838 (1982). Consistent with that
intention, in Village of Moyie Springs v. Aurora Manufacturing Co., the Court struck down as
unconstitutional a statute which authorized cities to issue revenue bonds to finance the acquisition
of land and the construction of facilities that were to be leased to and used by private enterprises.

82 Idaho 337, 346-47, 353 P.2d 767, 773 (1960). The Court found that the primary purpose of

those laws was to benefit private enterprise. /d. at 347. The Court therefore held that the statutory

59 There is a corresponding provision applicable to the State in Article VIII, Section 1.
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scheme was an unconstitutional lending of credit even though the bonds to be issued were not
payable or secured from city monies, let alone from city taxes. /d. at 350.

In Board of County Commissioners of Twin Falls County v. Idaho Health Facilities
Authority, on the other hand, the Supreme Court rejected a challenge to the Idaho Health Facilities
Authority under Article VIII, Section 1. 96 Idaho 498, 531 P.2d 588 (1974). The Authority was
authorized to issue indebtedness and loan the proceeds to private hospitals. /d. at 500. The Court
held that the indebtedness and loans did not violate the Constitutional prohibition, as “neither the
state of Idaho as such, nor any local governmental unit, nor any other state-created agency or
subdivision, has been obligated to meet the obligations of the bonds and notes issued by the
Authority”. Id. at 504. The Court stated that “the obligations of the kind involved in this case,
where the public entity created has no power to tax or encumber the assets of the body creating it,
are not violative of the constitutional restrictions of Article 8”. /d.

Similarly, the Supreme Court in Hansen v. Independent School Dist. No. 1 in Nez Perce

County stated:
[t]o constitute a violation of said [lending of credit] provisions it is essential that
there be an imposition of liability, directly or indirectly, on the political body.
Unless the credit or faith of respondent is obligated there is no constitutional
inhibition.
61 Idaho 109, 98 P.2d 959, 961 (1939). And in Suppiger v. Enking, 60 Idaho 292, 91 P.2d 362
(1939), the Court stated that: “[t]he extension of credit prohibited is credit extended to private
sources to promote private schemes”. 60 Idaho 292, 91 P.2d 362, 368 (1939). The Idaho
Constitution thus prohibits local governments from lending their credit to, raising money for, or
donating money to a private enterprise where (as here), the local government itself is liable for the

indebtedness, and especially where (as here), the indebtedness is payable from taxes levied by the

local government on its citizens.
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2. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the
Payments to the Developer Pursuant to the Payments Resolution Would
Constitute an Unconstitutional Lending of Credit to, Raising of Money for,
and Donation of Money to the Developer.

In the absence of the District, the Developer would have to finance, construct and dedicate
to public use all the public infrastructure required by the Harris Ranch development, as does every
other developer in the State. Other developers, however, are not paid or reimbursed by local
governments for those public facilities or for the land under them. Rather, they recover those costs
from the sale to private purchasers of the developed land. In addition, developers are required to
pay substantial “development impact fees” to local jurisdictions to compensate those jurisdictions
for the additional regional infrastructure, defined as “system improvements”, necessitated by such
development. Idaho Code, Title 67, Ch. 82.

The CID Act recites that its purposes are to provide funding for the public infrastructure
needed due to new development, and for the advance payment of development impact fees
otherwise due from developers. Idaho Code § 50-3101(1). It does so by authorizing the issuance of
bonds by CIDs, the levy of special ad valorem property taxes to pay such bonds, and the payment
of the proceeds of the bonds to the developer. /d. That is, the District uses its borrowing and taxing
powers to make tens of millions of dollars in payments to the Developer for facilities the
Developer would otherwise have to pay for itself, and to relieve the Developer of the payment of
development impact fees that otherwise would be due.

The payments by the District to the Developer for infrastructure it was required to construct
in Harris Ranch are an even more egregious abuse than the scheme the Idaho Supreme Court held
to be unconstitutional in Village of Moyie Springs. There, the facilities financed were publicly
owned, as they are required to be with CIDs. 82 Idaho at 346-7, 353 P.2d at 773. But in Village of

Moyie Springs the bonds were payable solely from payments made by private enterprises. /d. Here,
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the District’s 2021 Bond would instead be payable from special ad valorem property taxes levied
on homeowners in the District.

The primary if not sole purpose of the District is to allow the City to use the District’s
credit, including its borrowing and taxing powers, to finance and pay for costs that would
otherwise have to be paid and financed by the Developer. That is the essence of an unconstitutional
lending of credit to — and raising of money for — a private enterprise by a local government. The
issuance of the 2021 Bond pursuant to the Bond Resolution and the payments to the Developer
pursuant to the Payments Resolution therefore would violate Article VIII, Section 4 and Article

X1I, Section 6 of the Idaho Constitution.

0. The Challenged Resolutions Are Invalid Because the District Consists of Several
Noncontiguous Sections in Violation of the CID Act.

1. Section 50-3102(5) of the CID Act Requires That a District Only Include
Contiguous Property at the Time of Its Formation.

Section 50-3102(5) provides in relevant part that “[a] district shall only include contiguous
property at the time of formation”. The word “contiguous” is defined by Merriam-Webster to mean
“being in actual contact: touching along a boundary or at a point”.%* The meaning of the term “at
the time of” is ambiguous. In common usage, it can mean either a moment in time, as in “at the
time of the accident”, or it can mean during a period of time, as in “at the time of the French
Revolution”.®!

Given that the formation of a district involves a “process” (Idaho Code § 50-3103(1))

which extends over many weeks or even months, including a petition for creation (Idaho Code

§ 50-3103(1), a public hearing (Idaho Code § 50-3103(2)), a resolution granting the petition (Idaho

0 Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-webster.com/dictionary/contiguous.
Accessed 7 Oct. 2022.

6l See, e.g., “at the time” (n.d.) Farlex Dictionary of Idioms. (2015). Retrieved October 18, 2022: https://idioms
.thefreedictionary.com/at+the+time
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Code §50-3103(2)), an order of formation (Idaho Code § 50-3103(2)), certain filings and
recordings (Idaho Code § 5031-4(1)), appointment by the governing body of the city of the three
members of the district’s board (Idaho Code § 50-3104(2)), and the election of a chairman and vice
chairman of the board within 30 days of the order of formation (Idaho Code § 3104(3)), the term
“at the time of formation” as used is properly read to refer to a period of time, rather than a
moment in time.

When the Legislature intended to refer to a specific date in the CID Act, it instead used the
term “as of the date of”. See, e.g., Idaho Code §§ 50-3102(11), 50-3103(2), 50-3109(2), 50-
3112(1). Thus, the statutory requirement of contiguity at the time of formation should be read to
mean that all property in a CID must be contiguous during the period of time during which the
district was formed. As the resolution of the city only grants the petition for formation and orders
the formation of the District (Idaho Code § 50-3103(3)), formation is not completed until the board
of the district, following its appointment by the city (Idaho Code § 50-3104(2)), has its first

meeting and appoints its officers so that it can conduct its business. Idaho Code § 50-3104(3).

2. The Challenged Resolutions Are Invalid Because the Property in the District
Was Not Contiguous at the Time of Its Formation.

Even a cursory glance at the map of the District makes clear that it is not contiguous.
Appendix C. The District instead consists of three non-contiguous sections: (i) the section to the
west of the Idaho Power ROW; (ii) the section to the northeast of the Idaho Power ROW which
includes Harris Ranch North and the future Harris Ranch East subdivisions; and (iii) a
comparatively smaller section to the southeast of the Idaho Power ROW consisting of the Harris
Crossing subdivision.

The District consists of three non-contiguous areas because the City and the Developer did

in two steps, by pre-design, what the law expressly forbids them from doing in one step. That is,
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the City ordered the formation of the District with the section to the west of the Idaho Power ROW
pursuant to the resolution adopted on May 11, 2010. (R p. 55). Ten days later, on May 21, 2010,
the Developer filed a petition with the City to amend the boundaries of the District to include the
two large sections to the east of the Idaho Power ROW. Id. That was before the Board of the
District had held its first meeting or appointed its officers, which took place on June 8, 2010. (R p.
1002, fn. 2).

The petition to add non-contiguous property to the District thus occurred before the
formation of the District had been completed. Therefore, as of the time of formation of the District,
its boundaries were non-contiguous. Moreover, even if the term “as of the time of” is read to mean
as of a moment in time, the amendment to add non-contiguous areas within 10 days of the City
ordering the formation of the District is not permitted by the CID Act, as it was a transparent
subterfuge to avoid the clear and express requirement imposed by the Legislature in the CID Act
that all properties in a CID be “contiguous”.®

The Developer’s lawyers argued the amendment to include non-contiguous sections is
permissible, as Section 50-3102(5), in the definition of “District,” and Section 50-3106(2) allow
the boundaries of a CID to be amended to include non-contiguous property. (R p. 1460). But the
purpose of that language is to allow future developments undertaken by different developers of

property that also benefits from the facilities financed by a CID to participate in the costs of those

facilities. As stated in the legislative history:

CIDs may be established in such a manner to allow smaller projects and larger to
benefit. For instance, a municipality may establish a CID for the purpose of

62 The Developer and the City could have complied with the CID Act by including the Idaho Power ROW within the
District’s boundaries. That property would have been exempt from the District’s taxes. Idaho Code § 50-3117(1). But
that would have prevented the Developer from proceeding with its petition to form the District unless Idaho Power
joined in the petition, as the petition must be signed by the owners of all the property in the proposed district. Idaho
Code § 50-3103(1).
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prefunding development impact fees. To the extent that other contiguous or non-
contiguous property owners want to annex into the CID and prefund their
development impact fees, they would be allowed to do so. This not only benefits
the smgz3ller landowner/home builder but the jurisdiction as well. [Emphasis
added.]

If cities and developers were allowed, especially by pre-design, to include non-contiguous
properties in a CID in this manner, it would make the contiguity limitation in the CID Act
meaningless. See Brown v. Caldwell School Dist. No. 132, 127 Idaho 112, 898 P.2d 43 (1995)
(Statutes are construed so that material provisions are not rendered meaningless). A developer
could include a single lot within the boundaries of a new CID and then, by pre-design, add ten, or
twenty, or a hundred more non-contiguous lots by an amendment adopted the following week. The
Challenged Resolutions therefore are invalid because all the property in the District was not

contiguous at the time of its formation. %+

V. ATTORNEY FEES

A. Residents Are Entitled to an Award of Attorneys’ Fees Under the Private Attorney
General Doctrine Should They Prevail in this Proceeding.

Residents seek attorneys’ fees from Opponents pursuant to Idaho Appellate Rules 41, Idaho
Code of Civil Procedure 54(e), and Idaho’s private attorney general doctrine. In determining
whether to award attorneys’ fees under Idaho’s private attorney general doctrine, the court
considers three factors: (1) the strength or societal importance of the public policy indicated by the
litigation, (2) the necessity for private enforcement and the magnitude of the resultant burden on
the plaintiff, and (3) the number of Idahoans standing to benefit. Reclaim Idaho v. Denney, 169
Idaho 406, 440, 497 P.3d 160, 194 (2021); Smith v. Idaho Commission on Redistricting, 136 Idaho

3 Community Infrastructure Districts (CID), House Bill 680, p. 2, “How is a CID established?”, q 2.
% This argument regarding the Challenged Resolutions is not barred by Section 50-3319 of the CID Act, as explained,
supra.
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542, 546, 38 P.3d 121, 125 (2001); Hellar v. Cenarrusa, 106 Idaho 571, 578, 682, P.2d 524, 531
(1984).

This proceeding satisfies all three criteria. First, as in Reclaim Idaho, this is exactly the
kind of case for which the doctrine was created: one pursued to protect the public and uphold the
Idaho Constitution and Idaho statutes. This is the first challenge of its kind brought pursuant to the
CID Act. Thus, the issues presented are all matters of first impression and all present questions of
constitutional and statutory interpretation and application. Residents — two homeowners and a
neighborhood advocacy group representing hundreds more homeowners in the District — are not
seeking to vindicate some private contractual breach between two parties. Rather, they seek to
uphold, among other things, the constitutional rights of homeowners and taxpayers to vote and to
equal protection of the laws. The public policies implicated by this litigation are therefore many
and substantial.

Second, private enforcement was necessary because City officials have failed for twelve
years to protect the constitutional and statutory rights of thousands of homeowners and taxpayers at
stake in this case. In fact, Idaho’s capitol city — Boise — acting through its District, is the opposing
party, and is funding the District’s legal fees. Residents have spent more than two years, thousands
of volunteer hours, and many tens of thousands of dollars in donations investigating and seeking to
redress the many abuses by the Developer, and to uphold the constitutional and statutory
protections afforded homeowners and taxpayers under Idaho law, including by this proceeding.

Finally, the City of Boise and the State of Idaho continue to grow exponentially.
Development projects will continue to increase in number and size to keep pace with that growth,
as will the use of CIDs to finance them. This litigation stands to benefit the tens of thousands of

current and future homeowners in Harris Ranch, in the two other existing CIDs in Idaho — Spring
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Valley and Avimor®, and in all future Idaho CIDs, over many decades, and to save them hundreds
of millions if not billions of dollars in unlawful special ad valorem property taxes.
Residents are therefore entitled to an award of attorneys’ fees should they prevail.
VL CONCLUSION
For the foregoing reasons, Residents respectfully request an order from this Court finding
the adoption of the Challenged Resolutions and the payments authorized thereby unlawful, invalid
and void, and awarding reasonable attorney fees and costs to Residents under the private attorney

general doctrine.
DATED this 21st day of October, 2022.
Respectfully submitted,
BAILEY & GLASSER LLP
/s/ Nicholas A. Warden

Nicholas A. Warden
Attorneys for Petitioners

% https://boisedev.com/news/2022/03/24/spring-valley-cid/;  https://boisedev.com/news/2021/04/26/boise-county-
approves-avimor-to-eventually-add-1700-homes-along-highway-55/;https://www ktvb.com/article/news/local/growing-
idaho/growing-idaho-avimor-community-finally-coming-fruition/277-bd469970-77be-4d66-a633-dac6f8b1 14af
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CERTIFICATE OF SERVICE

I hereby certify that on this 21st day of October 2022, a true and correct copy of the

foregoing was served by the method indicated below, and addressed to the following:

Bradley J. Dixon, ISB No. 6167
Melodie A. McQuade, ISB No. 9433
GIVENS PURSLEY LLP

601 West Bannock Street

PO Box 2720

Boise, ID 83702

Phone: (208) 388-1200

Fax: (208) 388-1300

Attorneys for Respondents

T. Hethe Clark, ISB No. 7265
Joshua J. Leonard, ISB No. 7238
CLARK WARDLE LLP

251 E. Front Street, Suite 301
Boise, ID 83702

Telephone: 208/388-1000
Facsimile: 208/388-1001
Attorneys for Respondents

Wade Woodard, ISB No. 6312
KIRTON McCONKIE

999 W. Main Street, Ste. 100
Boise, ID 83702

Telephone: 801/426-2100
Facsimile: 801/426-2010
Attorneys for Intervenor

U.S. Mail

Facsimile:

Hand Delivery

Overnight Delivery

1Court file & serve:
bradleydixon@givenspursley.com
melodiemcquade@givenspursley.com

U.S. Mail

Facsimile:

Hand Delivery

Overnight Delivery

1Court file & serve:
filing(@clarkwardle.com

U.S. Mail

Facsimile:

Hand Delivery

Overnight Delivery

1Court file & serve:
wwoodard@kmclaw.com

/s/ Nicholas A. Warden
Nicholas A. Warden
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A. VOLUME I

2) DETAILED PLANS

b) LAND USE PLANS

ii) Land Use Development Plan

Destination Spa Resort.

Chief Jim's Winter Camp Site

Kelly's Hot Springs and

\Warm Springs Creek

Harris Homestead Foundation

LEGEND Barberton

[ wixed-Use Commercial and High-Density Residential Historic Home
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[ Mixed-use vitage Center Neighborhood Greens
I e-Use Vitage Center

Old Barn
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[E] Residential—Foothil Development
[T pestination Spa Resart
Fublic Faciities (Schools, Fire Station)
[ Harns Homestead Foundation
|:] Open Space/Conservation Areas.
[ teaho power Corricar
] Homeowner's Assaciation Green Space (Tawn Square Ta Have:
Farmer's Market & Restaurant)
[T eise City Parks
O  Postal Pavilion
Sk Historic/Cultural Site
NAR HOT A PART

Pumphouse/Utility Barn)

Foothills Residential
Development

Spring (Squaw) Creek

Existing Harris Ranch
Spring Creek.
Neighborhood

Note: Historic ftural ll be pratected. Refe the Harris

Resources Survey and Supplement ~Vol. ||, Appendix 3.

NOTE: All sidewalks shall be located outside of
" ACHD Right-of-Way. Public sidewalks

shall be located within an easement to be East Park Center
dedicated to and accepted by the City of Beicige
Boise. Sidewalks may be allowed in ACHD et

right-of-way crossing the Idaho Power
Corridor and at pedestrian ram[) locations.
Property owners are responsible to verify
easements on building lots prior to any
construction project.

Village Center
Development

Village Green,
Farmer’s Market
& Restaurant

Elementary School

Relocated Warm Springs Creek

Alta Harris Community Park
Boise River

ii 500" o 500 1000° 2000
NORTH 5

Existing Commercial
Existing Harris Ranch
MIll District Neighborhood
“Ruins”— Barber Town Mill

o

W\ Barber Dam & Powerhouse
Hanis Rowmch

il .
HARRIS RANCH SPECIFIC PLAN (Amend.7 (2019))
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Appendix D

Individual Projects for Which Payments

Were Approved Through the Adoption of the Challenged Resolutions!

No. Project Description City ID | Completion Prior Payment
No. Date Payment | Approved

1 | Town Homes #11 Project GO21-3 5/24/2021 $3,072.,455

2 | Town Homes #9 Project GO21-2 2/11/2021 $1,670,901

3 | South Stormwater Ponds GO21-3 5/24/2021 $937,036

4 | West Stormwater Ponds — Land Value | GO19-1 7/30/2010 $958,979 | $503,070

5 | E. Parkcenter Blvd. Project? G0O20-6 6/1/2018 $1,208,674° | $197,027

6 | Deflection Berm GO15B-5 11/4/2008 $420,800 | $151,125

7 | E. Warm Springs Ave. Extension 1* GOl6-4 11/2/2009 $345,839 | §$124,727

8 | Barber Junction Ponds — Land Value GO19-1 4/1/2017 $654,000 | $111,471

9 | E. Warm Springs Ave. Extension 3° GO17A-2 | 1/12/2016 $1,088,081 $110,068

10 | E. Warm Springs Ave. Extension 3 GO19-2 1/12/2016 $328,510 $78,197

11 | E. Barber Dr. Sediment Basins — GO19-2 7/6/2017 $366,025 $56,619
Construction

12 | E. Warm Springs Ave. Extension 3 GO18-2 1/12/2016 $289,713 $47,372

13 | Warm Springs Creek Realignment — GO19-1 4/15/2019 $1,230,000 $42.309
Land Value

14 | E. Barber Dr. Sediment Basins —Land | GO19-1 7/6/2017 $194,000 $30,008
Value

15 | Idaho Power — S. Wise Way GO19-2 9/19/2013 $60,444 $21,736

16 | E. Parkcenter Blvd./E. Warm Springs | GO16-2 8/18/2015 $308,145 $17,391
Ave. Roundabout Construction

17 | Idaho Power — Bury/Relocate E. GO159 11/3/2014 $375,976 $16,440
Parkcenter Blvd. Power Lines

18 | E. Warm Springs Ave. Extension 3 — | GO15B-8 1/5/2012 $70,492 $13,556
Fuel Remediation

! Street names have been revised to conform to their current designations for ease of reference.

2 (R p.27).

3 This partial payment was made from proceeds of the District’s 2020 bond. (R p. 27).
* This was formerly E. Barber Dr. (now E. Warm Springs Ave.) from east of Starview Dr. to the
intersection with what is now the end of E. Barber Dr., and was referred to as “Barber Road Segment B”.
> This has been referred to colloquially as the “Warm Springs Bypass”.




19 | E. Warm Springs Ave. Extension 3 GO16-5 1/12/2016 $347,781 $12,263

20 | E. Warm Springs Ave. Extension 2° GOI5B-1 | 11/2/2009 $39,972 $12,252

21 | E. Parkcenter Blvd./E. Warm Springs | GO16-3 8/18/2015 $186,818 $10,544
Ave. Roundabout Design

22 | Idaho Power — Connection to Fire GO16-1 8/26/2010 $29,266 $9,292
Station

23 | E. Barber Dr. Design and Surveying GO13-7 | 11/30/2009 $37,107 $8,454

24 | North Y5 E. Barber Dr. Engineering GO13-8 | 11/30/2009 $25,034 $5,704

25 | E. Parkcenter Blvd./E. Warm Springs | GO15B-7 | 8/18/2015 $999,628 $2,301
Ave. Roundabout Construction

26 | E. Warm Springs Ave. Extension 3 — | GO13-5 7/13/2012 $33,000 $2,297
Idaho Power ROW Easement

27 | Right-of-Way Vacation — E. GO19-2 4/13/17 $12,980 $2,187
Parkcenter Blvd.

28 | Wetland Improvements GO15B-6 1/9/2015 $42,578 $1,451
TOTALS $9,653,842 | $7,268,253

® This has been referred to as “Warm Springs Segment C”, and consists of a new segment of E. Warm
Springs Ave. from the intersection with E. Barber Dr. down to the intersection with E. Parkcenter Blvd.
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i) Roadv
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Two-lane Collector with Green
Median and Urban Sidewalk
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~
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to determine if a turn lane analysis is required prior to su
development application.

3. When parcels abutting Warm Springs Avenue are
platted provide current roadway segment traffic cc
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dedicated to and accepted by the City of Boise. Sidewal
allowed in ACHD right-of-way crossing the ldaho Pow:
and at pedestrian ramp locations.
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CID Reimbursements
To Date

L_FH_. s -
A—Phase 1 storm water ponds land value

B—Parkcenter Blvd roundsbouts construction
C—Warm Springs bypass & right-of ¥
D—Wetland improvements and 2011 wetlands

conservation easement

E—Barber Junction storm water pond

F—Alta Harris Park

G—Deflection Berm

H—Warm Springs Creek realignment

|—Parkeenter right-of-way vacation &
Parkcenter East construction

J—Warm Springs Creek sediment basin - :

K—Fire Station 15 land, road, right-of-way - . N ":{'_ :
& Idaho Power service to fire station T ; %

L— Village Green/Center Frontage
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J B English-Corpora: COCA X ‘-I— _

@ () https://www.english-corpora.org/coca/ A 98 {8 = @ 8

FREQUENCY DOWNLOAD DATA

|
|
|

(] Select entries below | CHOOSE LIST |- | CREATE NEW LIST | | [saveust | @ HELP @ TRANSLATE [E] ANALYZE

1 2012 | WEB | datehookup.com A ‘ B Cl@ @ Q| outifhe'sreally who he says he is. He could just be fronting and you wouldn't have a clue until it was too late. # You =
3 2012 | WEB | ..ionary.reference.com A ﬁBii (<} 01 5. I first recorded 1921. The verb is from 1520s. Related: Fronted; fronting. Front yard first attested 1767. # The boundary between two air masses
4 |2012 | WEB |wired.com AlB C @ @ Q| decade ago, Zuckerberg claimed. Ceglia, however, alleges the contract also discussed fronting Zuckerberg $2,000 in exchange for half of Facek
5 |2012|WEB |loudwire.com A B C @ & Q| Rosesbandmates. Even Guns N' Roses have moved on, with Axl Rose fronting the group that features a completely different lineup. But still, tf
6 |2012|WEB |artistdirect.com AlB C @ & Q| andplayarole, and pretend. " # Do you prefer Gwen Stefani fronting No 460328 # Ok

7 12012 |WEB | netstate.com AlB _ C @ @ Q| and, except for Alaska, Michigan has more shoreline than any other state, fronting four of the Great Lakes: Lake Superior, Lake Michigan, Lake
8 |2012|WEB | bartleby.com AlB ' C @ @ Q| hebeheld a great hall, and four large and lofty chambers, each one fronting another, wide, decorated with gold and silver and with various col
9 |2012|WEB | atlnightspots.com AlB C @ & Q| onworldstar with a broad boasting, the same %  that was also on worldstar fronting with money and his benzes, i remember on one world
10 | 2012 | WEB | straightfromthea.com A ‘ B ’ C @ & Q| isracist. Kenya Moore is a stunting and ai nt no future in her fronting. If she had anything real going on she would not be on a reality

11 | 2012 | WEB | ...tyranny.blogspot.com A ‘ BlC Q@ & Q| inthe manufactured version that serves the interest(s) of the particular interest group(s) you're fronting for. # Truth is an honest appraisal. Tri
12 | 2012 |WEB | nws.noaa.gov A | B | C @ | @ Q| The barracks at that time consisted of a two story building, the gable end fronting the parade ground, and two wings extending outward perh:
13 | 2012 | WEB | ..ionary.reference.com AlB | C @ & Q sensefirstrecorded 1921. The verb is from 1520s. Related: Fronted; fronting. Front yard first attested 1767. # The boundary between two air r
14 |2012 | WEB | pbs.org AlB : C @ & Q| scale. Sphinx Temple # Part of the Sphinx Temple can be seen here fronting the Sphinx. Now in ruins, the temple once had a central courtyarc
15 | 2012 | WEB | rapgenius.com AlB l C Q@@ Q| forthe right cost and that champagne bath got her washing off, they be fronting but you know they all love that, you see that mayweather mo
16 | 2012 |WEB | abcnews.go.com Al B C Q@@ Q| pensions. And let's not forget the wannabes, like the stockbrokers Bush was fronting for when tried to get us to give up our Social Security. #
17 lanao lwien L AD |~ ML N o coiirhain Colifan i AFAOEN bl dinn feamblnm nn Wlchiva Dacdauned (Ninna -

)

* All redactions are for purposes of keeping inappropriate language and/or racial slurs from the court record.
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() https://www.english-corpora.org/coca/
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! @ Corpus of Contemporary American English ¥

SEARCH FREQUENCY DOWNLOAD DATA
17 | 2012 | WEB 1 vanityfair.com - Ai AB |C| 0.6 Q [ the Southern California Institute of Architecture, to redesign its misbegotten clump of 19605 buildings fronting on Wilshire Boulevard. (Piano r
18 2012 | WEB | ...partynationalism.com AlB C Q@€ Q| Andsobegan a conjunction of mutual opportunity: a grim national socialist cadre organization fronting an almost charismatic speaker with a |
19 | 2012 | WEB |wbez.org AlB C O & Q described earlier (the raising of the " a " vowel in BAT, the fronting of the short " o, " the backing of " but " until it
20 |2012|WEB |wbez.org AB|C '@ | & Q| inNorthern Cities chain shift - have stabilized. BAT-raising and short " o " fronting might've been new-fangled innovations in the early half of t
ZT 2012 | WEB | counterpunch.org - A‘ ‘B |C| (] 6 Q ; Coast Guard cutters on the Potomac River; security teamé sweeping hotels and 6-fﬁce-t-)uildings fronting th; parade route; some 10,060 law en
22 | 2012 | WEB |geom.uiuc.edu AB|C 30 (-9 l Q| eye round so as to look in the direction towards which your side is now fronting? In other words, instead of always moving in the direction of ¢
23 |2012 | WEB | conservapedia.com AB C Q@& Q thematerial submitted to a congressional committee. " # ? Truman " wasn't fronting for Alger Hiss, per se, he thought they were attacking him
24 2012 |WEB | epa.gov AlB|C ‘@€ Q # Pprior to the middle of the 19th century, U.S. homes were either built fronting up to the street or road, or else with a small fenced front yard
25 | 2012 | WEB | igetrvng.com A .B fVC7i o é Q I footsteps to swinging 60s London, Falsini put his love of music into practice, fronting a space blues trio that riffed its way from the UK back to
26 |2012 | WEB | lyricsdepot.com AlB G D | & Q think of the right word. It covers the personal (verse 1) the fronting (verse 2) the commonality (verse 3) the silence (verse 4
27 2012 |WEB  ..allibrary.upenn.edu AlB | (@ l D & Q # About noon of our first day in the canal we anchored in the bay fronting Ismailia. Here passengers were taken on, which gave us time to see
28 2012 |WEB | ..allibrary.upenn.edu A B 1 C/® & Q wide green lawn, with a beautiful esplanade, faced by the sea, fronting it. Upon the verandah were long white tables where a fine dinner was
29 |2012|WEB absolutepunk.net AlB | C @ & Q| lastsong on the album. It's time for Mackowski to either succeed at fronting My Ticket Home, or fail miserably. The song opens up with very st
30 |2012| WEB ‘ smithsonianmag.com A|B|C i D | & Q ofthe old capital has been demolished, at least Tiananmen, the massive square fronting the Gate of Heavenly Peace south of the Forbidden €
32 |2012 | WEB | lyricstime.com AlB|C Q @ Q| OhnoWhatcould | do I'm against the wall Well | was fronting with this honey | mean | pocket call For fifteen minutes she had me leaning
33 2012 | WEB | ...ncolnswhitehouse.org AlB [ C l QD & Q |, painted white, built in the form of a parallelogram, two stories high fronting north; but, owing to the declivity, three stories fronting south tov
34 2012 | WEB |..ncolnswhitehouse.org AlB|C l D & Q two stories high fronting north; but, owing to the declivity, three stories fronting south toward the Potomac. " # President Abraham Lincoln hir
35 2012 |WEB | ..reaterwashington.org AlB | C l D |& Q| the number of restaurants. Specifically, no more than 25% of the linear footage fronting the Connecticut Avenue commercial strip could hold ¢
36 | 201 2“ WEB [ metrolyrics.com A|B C_ O @)g thangﬁtreated like the ggld cart 600 horses that's a lot ofﬁpower * ;rontinﬂg‘at‘ me because they... sour We in... spend a... style, a ;
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75 | 2012 BLOG | fashionista.com A B C @ @ Q| addition of boys affects the series's sponsorship deals and prizes, which currently include fronting campaigns for Smashbox Cosmetics and AM

76 | 2012 | BLOG | ...uluthnewstribune.com A B C Q@@ Q| milioninnewimprovements -- including a just-replaced Spirit Express lift and a new chalet fronting Grand Avenue in West Duluth. That bottol

77 | 2012 | BLOG | ...tion.firedoglake.com A B C @ & Q| Ithappens. well, my point was more that | don't hear him fronting with it, and | don't think he's a die-hard about it the

78 |2012 BLOG | hiphopsite.com A Bq CC (-3 ‘dv was weird because it was like the blind leading the blind haha, | was fronting like | knew what | was doing but | really didn't and those guys T

79 |2012 ‘ BLOG | esr.ibiblio.org ABCO®@& : Q| Congress is not going to amend the Patent Act. There are sufficient lobbying interests fronting the patent trolls as well as various large corpor:

80 |2012 BLOG | wattsupwiththat.com ABCQ @& " Q| sad that the AGW whackos were fed so much money by idiot politicians like Obarmy fronting greedy carbon traders and renewables' corporat

81 |2012 ' BLOG | thelook.today.com »AM BWC Q @ Q 3213736 # The trusty cartoon gang landed a sweet gig fronting the new Barney's 2012 holiday campaign " Electric Holiday " (release date: I

82 |2012 ' BLOG | heyreverb.com A B C @ & Q| guitar chords. The backing horn section, absent when this writer saw the Lewis fronting his other band, Ice Pick, in Austin, gives the live show ¢

83 |2012 ' BLOG | nahright.com ABCO&Q * .

85 | 2012 l BLOG | ...eulstermanreport.com (1) /A B C @ |@ Q| traumas. By the 1980s his capacity to sign up for obtaining power by fronting for others might have been apparent. # Sheriff Arpaio says he h:

86 | 2012 : BLOG | sepiachord.com ABCQ@ & ‘ Q| members. While Andy Heintz (vocals / musical saw) paid his musical dues fronting Creaming Jesus and Giant Paw, and Jez Miller (drums) his br

87 |2012 BLOG zerchedge.com ABCOQO® ‘ Q| itstrategy. # The putative " free syrian army, " the puppet forces fronting for ZATO in Libya, and any number of AlCIAda derivitatives which ha

88 | 2012 BLOG | ...etakesontheworldcom A B C @ |& | Q| With a unique mix of business savvy, combined with screen acting, modeling and fronting commercials - Bianca works with a variety of clients

89 | 2012 | BLOG | aintitcool.com A B Cl @ @& Q| #if youactually think it's not abundantly obvious who you are. Stop fronting and own up to it. * Or just

90 |2012 , BLOG | nakedcapitalism.com A B C @ @ Q| thesooner things start running smoothly. If you're going to be behind in fronting your stock and cleaning the department up, give one of us a

91 . 2012 . BLOG | inquisitr.com A B C @ & Q| LadyGaga and the Black Eyed Peas had expressed interest (the latter ended up fronting a rival game, The Black Eyed Peas Experience for the )

92 | 2012 BLOG | ...g.a-cphotography.com A B C @ & Q| operations, and are over reliant on consultants, which is a clear case of fronting, " the Minister complains. # On the State mining company, Sh.

93 2012 |BLOG | the-sheet.com A Bri»C OB Q the heart of Snowdonia National Park and an unexpected, magnificent sight greets you. Fronting a man-made lake in the foreground, in the sf
194 | 2012 | BLOG | cvberwurx.com A R C/ @ & Q| Fxchange --not to mention enterprise-class routing equibment. This is all in addition to frantine the costs of the actual data traffic. Power # Pc v
ﬁranslate_.google.com/?sl =en&tl=en&text=it+strategy%2E++iThe+putative+'+free+syrian +army%2C+"+the+ puppet+forces +fronting + for+ ZATO +in+ Libya%2C +and+any+number+of+AlCIAda +derivitatives +which+have+... |




] B English-Corpora: COCA X [-I-

O () https://www.english-corpora.org/coca/ A Y8 S| = >

SEARCH FREQUENCY DOWNLOAD DATA
e e el e B T e e e e e i et ettt et Rl ittt
83 |2012|BLOG | nahright.com ABICQO & Q i ) % _ ) i )
85 | 2012 | BLOG | ...eulstermanreport.com (1) |A|B C @ | @ Q| traumas. By the 1980s his capacity to sign up for obtaining power by fronting for others might have been apparent. # Sheriff Arpaio says he he
86 |2012|BLOG | sepiachord.com AlB|C| @ @ Q| members. While Andy Heintz (vocals / musical saw) paid his musical dues fronting Creaming Jesus and Giant Paw, and Jez Miller (drums) his br
87 |2012|BLOG | zerohedge.com AlB C @ & Q| itstrategy. # The putative " free syrian army, " the puppet forces fronting for ZATO in Libya, and any number of AICIAda derivitatives which ha
88 |2012 | BLOG | ..etakesontheworld.com |A B/ C @ |@ Q| With a unique mix of business savvy, combined with screen acting, modeling and fronting commercials - Bianca works with a variety of clients
89 |2012 | BLOG | aintitcool.com A BIC @ @ Q| #ifyouactually think it's not abundantly obvious who you are. Stop fronting and own up to it. % Or just
90 |2012 | BLOG | nakedcapitalism.com AB C @ & Q| thesooner things start running smoothly. If you're going to be behind in fronting your stock and cleaning the department up, give one of us a
91 |2012 | BLOG | inquisitr.com A|B|C|/@| @ Q| Lady Gaga and the Black Eyed Peas had expressed interest (the latter ended up fronting a rival game, The Black Eyed Peas Experience for the \
92 |2012 | BLOG | ...g.a-cphotography.com A B C @ @& Q| operations, and are over reliant on consultants, which is a clear case of fronting, " the Minister complains. # On the State mining company, Sh.
93 | 2012 | BLOG | the-sheet.com AB C @ & Q| theheartof Snowdonia National Park and an unexpected, magnificent sight greets you. Fronting a man-made lake in the foreground, in the sk
94 |2012 | BLOG | cyberwurx.com A|B|C|@| @ Q| Exchange - notto mention enterprise-class routing equipment. This is all in addition to fronting the costs of the actual data traffic. Power # Pc
95 |2012 | BLOG | americablog.com AB C Q@ & Q| see I'mstill the man!" Okay West, but what does fronting off Jay-Z have to do with moving Black people forward?... MORE
96 | 2012 BLOG | roundrocktexas.gov AB|C @ & Q #Atleast!'darrived early for this speaker and secured an auditorium seat fronting the upper section. Unearthing paper and pen, | spent the i
97 |2012 | BLOG | propublica.org A|B|C| @ @ Q| money, you'd think the Republicans could dramatically increase their chances of winning by fronting a candidate who looks remotely serious.
98 |2012 | BLOG | dailykos.com AB|C @ & Q| manipulated things to put Obama back into office. He's just a puppet, fronting for nefarious power-brokers who want to rule the world. Of coxE_..
99 | 2012 | BLOG | ...orality.blogspot.com A B|C @ & Q endearingly called " historic districts ". A group of brick warehouses, tall storefronts fronting Main Street, train depots, school buildings, detaclg
100 | 2012 | BLOG | shark-tank.net A|B|C|Q®| @ Q| the history of Florida. The only way he can make a decent living is fronting for Morgan &; Margan, trial lawyers or feeding of the taxpayers trotg
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1012019 | SPOK NPR_FreshAir ® & Q| frontof strings and limber small groups, but she often sounded most at home fronting big bands, as in the' 40s. (SOUNDEITE-OF-50NG- O'DA
102 | 2019 | SPOK NPR_FreshAir @ | & Q| withnophone. But soon she was back for a successful third act, fronting small groups. Her voice had gotten heavier, but she could still work i
1032019 | SPOK CNN_Cuomo @ & Q| was an exchange with the Special Counsel about differences in their views of this without fronting that before the hearing. That would be dev
104 | 2019 | NEWS Virginian-Pilot ® & Q| ,do Colin Kaepernick, Rapinoe and others ever pause to consider that they're fronting for a company that advertises under the pretense of s¢
1052019 | NEWS Washington Post @ | & Q| contestant-side manner for the job. What, you want Steve Harvey or Drew Carey fronting this baby? No. Trebek seems more expedition guide
106 | 2019 | NEWS Omaha World-Herald ®|& Q| yearwith a newname, a new producer and a new kind of band fronting the show. # Little Steven and the Disciples of Soul will headline the 2¢
107 | 2019 | ACAD Studies in the Novel @ & Q| while his particular execution of the frontispieces enables him to interrogate that authority. By fronting multiple editions with multiple Gullive
108 |2019 | ACAD Geographical Review (<] é Q| protect the initial urban settlement, and it required land owners to erect comparable barriers fronting their properties as well. The overall int:
109 {2019 | TV On My Block ®|&® Q| have 30 seconds. Um. | know you're worried that I'm just fronting and putting on a good face, but I'm not. No, |
110{2019 | TV Warrior Q@ & Q| where my money was coming from, and... well, they accused me of fronting for a... A... What? * They threatened to kill
1111|2018 | SPOK NPR_FreshAir @& Q| and my first experience really singing was this commercial. And | was singing and fronting my family's band. And we did that for about a year
112|2018 | MAG The Verge ® @ Q| .Maleniis the breadwinner in the relationship -- not that this dissuades Chicklet from fronting to the' gram with hundreds that don't even bel
1132018 | MAG Vanity Fair @ & Q| partof the television adaptation, Career of Evil, is currently on-air. # Fronting this series as the eponymous sleuth is Tom Burke (already recog
1142018 | MAG RollingStone.com @& Q| of1980, | was out of high school, out of The Rest, fronting my own band wherever and whenever | could and running errands at The Power St
1152018 | NEWS Minneapolis Star Tribune Q| & Q| Entry, Mpls., $10-$15) # Ike Reilly: Imagine a fiery Bob Dylan fronting the Clash. This smart Illinois rocker will work solo for a change, at

'www.english-corpora.org/coca/x4.asp?t=5017360&ID=882999127 |
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116 | 2018 | NEWS | cleveland.com @ & Q courtyard. # Bogan said plans also call for 10,000 square feet of commercial space fronting Cedar Road, along with another 8,000 square feet *
117 | 2018 | ACAD | British Art Journal @ | & Q| Snow Hill, which sold for 600 pounds sterling. The site was 34 feet fronting Snow Hill and stretching back 220 feet to Cock Lane. It is describec
118 (2018 |TV Designated Survivor ®|& Q| would be more forthcoming. The fact that he wasn't suggests that he's fronting for an administration that's more worried about saving face tt
1192018 |TV Arrow ® & Q| cake on your face. This event is messed up. Rich folk and politicians fronting like they actually care about prison reform. If everybody in here ¢
120 (2018 | TV Deadly Class @ & Q| youdying to. I'm not the one who brought you out here. Fronting * [
1212017 | MAG | ESPN @ |&® Q| wasnofemale energy. And not in a macho way. He wasn't fronting up. He's running off this raw, food chain, evolution, strongest-survive |
12212017 | MAG | RollingStone.com Q@ @ Q The gospel-inspired track, bolstered by a textbook but understated Timbaland beat, finds Smith fronting a choir as he sings about searching fll
1232017 | MAG | Business Insider @ & Q| "had no contacts or communications with the Russian State, Russian Intelligence or anyone fronting for them or acting as intermediaries for -
124 | 2017 | NEWS | Virginian-Pilot ® & Q| hasfaith in his mix of folk and electronic dance music # In 16 years fronting the David Crowder Band and a few more making two albums as &
125| 2017 | NEWS | The Boston Globe @ @ Q| #Over on Cambridge Common, the Saturday afternoon scene might include a doe-eyed guy fronting a scruffy band and urging you to " put d
126 | 2017 | ACAD | Insight Turkey @ | @ Q| his stance towards the Arab Spring. Erdoan and the AK Party have been con fronting a consistent and widespread defamation campaign in th
127 | 2017 | ACAD | Victorian Poetry @ @ Q| "enthroned " on the wet copper slab (I. 24). By " fronting him, " naked and unclaimed, they have in their very abjection " atoned

1282017 | MOV | The Space Between Us @ |&® Q| areyou miserable? Just Dealing with basic people at school. Everybody is always fronting. Nobody is ever real, you know. My best friend is not
1292017 |TV Scandal @ |&® Q| United States senator to play squash with me because of the 24 hours | spent fronting for that assassin? What about the fact that | can't use n
1302016 | TV Empire @ & Q| dothings. They all know what happened, so it's no sense in fronting' like they don't. Let me ask you something, man. Are

1312015 | MOV | The Gunman @ |&@ Q| Grand Hotel. Reed, report. Tango 1 is completing a three-car convoy. Fronting and backing vehicles are low profile, soft skins. Target vehicle: E
1322014 | MQV | Earth to Echo ® @ Q| 'vebeen hanging out for years. - Come on. - Dude, stop fronting. Just tell the camera. You're upset, right? You don't

1332014 | TV NCIS: Los Angeles @ & Q| 'reready to slay you down to the ground right now. And you're fronting on me? | never front. Well, then you better start talking.

134|2013 | MOV | Newlyweeds ® & Q| gender, be seclhj-l"'e in yourself?? Or else you just going out, fronting to your clientele?? If your show's about nothing, Seinfeld?? v
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135/2013 | MOV | I'm in Love with a Church Girl ] Q@ & Q| ??1started hustling?? They couldn't tell me nothing?? Fronting in the hood, trying to be somebody? Y'all always trying to blame it =
136 | 2013 | TV House of Lies @ & Q| dohave $500 million. What are you frontin’ about? We're not fronting. No, no, no, stop. We signed a confidentiality agreement.

1372013 |TV The Killing Q@ & Q| ,"Nah, man, that's conceited. " And then Copernicus started fronting, like - - what? What's wrong with your face, Linden?

1382013 |TV American Masters ! @ & Q| Noel Redding and Mitch Mitchell were these tiny, frail Englishmen with this wild man fronting the act. Yeah, baby, good lovin'. Man, this,
1392013 |TV American Masters ‘ @ & Q| rockis white music, but what you didn't see is a black man fronting a rock band. It just didn't happen before. A month after

1401|2013 |TV Magic City @ & Q| I needed Ben's money to build. This Havana thing... | am just fronting. That s all. Sy, the mob... | give them back Cuba

1411|2012 | WEB | necolebitchie.com Q@ & Q| ornot. You can't even trust Facebook and Twitter updates! People stay fronting, spitting " real talk " that is fake and " facts " that are

142|2012 | WEB | cybergrass.com @ & Q| Nashville alittle more than 30 years ago, fame was quick to follow. Fronting his Del McCoury Band, which includes sons Ron and Rob, he has I”‘_
143|2012 | WEB | golfchannel.com @ & Q Healmost did. He hit two very good shots to another hole with water fronting it and had a 20-footer for birdie. He missed it by about 2 inchesh
144|2011 | MOV | Step Off @ & Q| fronton me, man? What's up? Rip, I'm not fronting on you, okay? Whatever that shit is in the past, you just

1452010 | MOV | Locked Down @ & Q| you, cop. I don't fight without my trainer. Kirkman, stop fronting, man. You know Vargas don't want no damaged goods, right? .
146 | 2009 | MOV | A Day in the Life QD & Q| above - % , you fronting I'm good, just go the hospital - And visit your cousin - All

147 | 2009 | MOV | State of Play QD& Q| who? ) % Don't be fronting me, man. It's Deshaun. Come on. - No. -

148 2009 TV The Spectacular Spid... @ & Q| justhang out a while. Okay, okay. Rumor is, Mysterio was fronting for some big boss. The guy's hiring cons, crooks, even construction

149 | 2007 | MOV | | Could Never Be Your Woman D & Q| "Gee, I can'twait for lunch. " Dog don't go fronting like you didn't blow on your cheddar smokes so you can roll with Flynn

150 1 2007 | TV Burn Notice Q@ & Q| the foot. What? It's research On the wilhelm brothers. They're fronting As fashion guys. My ex-girlfriend Is totally into this crap. She says they
151/ 2006 | MOV | Bring It On: All or Nothing Q@ & Q| .Andifl make the squad? Not likely. Not interested. Keep fronting, white girl. You ain't fooling nobody. So, all of y'all

1522006 | MOV | Bring It On: All or Nothing Q@ & Q| don'teven trip, you know she was on point. Why are you fronting like that? You know she’s was the business. All right, you

153 |2006 | TV CSI: Miami Q@ & Q| rtocapthatkid. just Garza got to him first. - He's fronting. - Put him in the car?! What if | told you that -
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1542005 | MOV | Alliance Q @ Q| Theseason doesn't start for another three months. Hey, | am not fronting you the cash for this stuff, OK? Ha ha. Wes, why

1552005 | MOV | Alliance D | & Q  use. The law says that's an assumed risk. You need to stop fronting like you're a real lawyer... and pass the bar. Do that.

156 | 2005 | MOV | Underclassman @ @ Q| askyou a couple of questions for my report, Really? Look who's fronting now, At least can we start with your phone number? No, It

157 | 2003 | MOV | Malibu's Most Wanted ®|@® Q| |gotaPh.D. aPaoser-Hater Degree. - Come on, quit fronting. | ain't fronting. - This is my sizzal. For rizzal,

158 | 2003 | MOV | Malibu's Most Wanted D|@® Q| |,z Poser-Hater Degree. - Come on, quit fronting. | ain't fronting. - This is my sizzal. For rizzal, my nizzal. - Stop

159 | 2003 | MOV | Love Don't Cost a Thing D & Q| look upset. - | am. - At what? - While you were fronting like you're some player, | was outside waiting for you. We have

160 | 2003 | MOV | Love Don't Cost a Thing Q| ® Q forwanting to be friends with you. Al this time, | was just fronting to be cool. * 5

1612003 | MOV | Love Don't Cost a Thing @ @ Q| all mad at yourself and feeling like some kind of fool because you've been fronting about who you are for two weeks? | been fronting about w
162 | 2003 | MOV | Love Don't Cost a Thing @ |® Q| because you've been fronting about who you are for two weeks? | been fronting about who | am, who | wan na be for as long as |

1632003 | TV CSlI: Crime Scene Inv... @ @ Q| papertogether? Soft Count Room wouldn't go any faster. The casino's fronting the ransom money? Mr. Tombs has a multimillion-dollar line o
164 2002 | MOV | Antwone Fisher D |&® Q| don'tknow what to say. So tell me what happened. They were fronting' me. What do you mean, frontin' you? Some of the

165|2002 | MOV | They D|&® Q| right? You got fired again. Yeah. So you don't mind fronting us again, right? Just, like, until | get back on my

1662002 | TV ER Q @ Q -You gotto come clean! - Shut it! We're past the fronting here, dog! - You a punk, dog. - D, are

167 | 2002 | TV Smallville D |&® Q| na tell me who this belongs to? Look, man, | was just fronting. | was trying to scare you. - | have no clue whose ship

168 2002 | TV The Wire @ @ Q . Definitely not. So Kima will be in the car for the buy, fronting as our Cl's girl. Looking the part, too. Now, where

169 2002 | TV Six Feet Under D | @ Q| Where's Karla? - She's just working late. - Why are you fronting? - Go to your room now, Taylor. Mama hasn't been home

170/ 2002 | TV Without a Trace D | @ Q| -Heavy hitters, that's all | know. They the ones that was fronting that doughnut shop. - Are you sure? - 24-hour pharmaceuticals, dog.

1711|2001 | MOV | Britney Spears Live and More! ® & Q| Idon't front. Gang, she's putting the foot down on the fronting. Now, | understand from Chapter 12, entitled... " Another Time |

1722000 | MOV | Our Song D |&® Q| butit's alot of moves to remember. Moves to remember? Stop fronting. I'm saying, though, we got ta make sure we look good -
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1732000 | MOV  Our Song D|&® Q|  me, too. You was real skeptical about going anywhere with us. Fronting. | wasn't, you know | was gon na come with y'all.
1741|2000 | MOV  Boiler Room O- @ -Q“ as there's no connection between the investors and the firm. But Michael's fronting his friends as the investors on every |.P.0. we do. So that_‘
1752000 | TV Law & Order: Special... D & Q| cabaretjoint, the one Sonya's boyfriend owns, and see what he's fronting? Moscow Restaurant Brighton Beach Thursday, September 9 Do yor
1761999 | MOV  The Insider D |&® Q| . Buthistory only remembers most what you did last. And should that be fronting a segment... that allowed a tobacco giant to crash this netw
1771997 | MOV  Suicide Kings D @ Q| emergency room at the lennox hill hospital. You got that? I'll be fronting you the money. | know you're good for it. Remember, the
1781997 | MOV  Squeeze @ & Q| usallkilled. Life isn't a music video, so don't be fronting around here. Ifilr see you buck wilding on the corner, then you
179 | 1996 | MOV A Thin Line Between Love and Hate @ & Q| you. * You can't just be coming around here fronting me like that, what's up with the limo and all that? Okay
1801996 | TV The Fresh Prince of ... @ @ Q| .Ithinkthat's the year he was born. Look at him. Fronting. He know he can't read. Yo, James. What's up
1811995 | TV Beverly Hills, 90210 D& Q| I'mtelling you, I've already got the Funkmeister David Silver interested in fronting it. And that's a selling point? Oh, you'll see.
1821994 | MOV  Jason's Lyric O @ »Qu problem. - Don't let me cramp your style. - | ain't fronting on you. You got to audition for Cats, baby. - Joshua! [
1831|1994 | MOV  Fresh D @ Q| , with Hilary and Jewel and all them others... - so you can stop fronting any time now. - Shut up. My mother's married to a millionaire
18411994 | TV NYPD Blue D | & Q| . we're putting this case together, Sal. Instead of wasting your time fronting...... yououghtto do yourselfsomegood. Bobby says you weren't dri
1851994 | TV Beverly Hills, 90210 D|&® Q| everyone else pays cash. " Yeah, | understand. Well, how about fronting me? I'm good for it. You're a good customer, but
1861994 | TV The Fresh Prince of ... D @ Q| allright, all right. Relax. | don't know why you fronting on me. She knows me. - Speaker for Mr. Berry. -
1871|1993 | MOV  True Romance O (Y] EQW 200,000. It means the world to us. Elliot tells me that you're fronting for a dirty cop. Elliot wasn't supposed to tell you anything. He 1
1881992 | MOV  Nemesis D|&® Q| Some second-class cyborg... What's the name? - Julian. - Julian is fronting for her. We know Jared's going to meet with... The leader...
18911992 | MOV  Lethal Weapon 3 D & Q| Andyou keep an eye on him. Sure. She loves me. Stop fronting yourself. You know what I'm saying? Swing with me and my crew o
1901|1992 | TV The Fresh Prince of ... ® & Q . Hegot his game face on? Afraid so. So he wasn't fronting? Hey, he really does live around here? Yeah, he grew up
1911991 | MOV  Bugsy D |&® Q| this broad steal this money without Benny knowing about it, or is she just fronting for Benny? Anybody who thinks Bugsy Siegel didn't know is v
& - o _ S >
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1841994 | TV NYPD Blue @ & Q | we're putting this case together, Sal. Instead of wasting your time fronting...... yououghtto do yourselfsomegood. Bobby says you weren't dri -
18511994 | TV Beverly Hills, 90210 QD & Q| everyone else pays cash. " Yeah, | understand. Well, how about fronting me? I'm good for it. You're a good customer, but

1861994 | TV The Fresh Prince of ... QD & Q , allright, all right. Relax. | don't know why you fronting on me. She knows me. - Speaker for Mr. Berry. -

187 | 1993 | MOV | True Romance Q| & Q 200,000. It means the world to us. Elliot tells me that you're fronting for a dirty cop. Elliot wasn't supposed to tell you anything. He

1881992 | MOV | Nemesis D & Q Some second-class cyborg... What's the name? - Julian. - Julian is fronting for her. We know Jared's going to meet with... The leader...

1891992 | MOV | Lethal Weapon 3 Q@ @ Q| Andyou keep an eye on him. Sure. She loves me. Stop fronting yourself. You know what I'm saying? Swing with me and my crew

190 | 1992 [TV The Fresh Prince of ... @ & Q . Hegothis game face on? Afraid so. So he wasn't fronting? Hey, he really does live around here? Yeah, he grew up

1911991 | MOV | Bugsy @ & Q| this broad steal this money without Benny knowing about it, or is she just fronting for Benny? Anybody who thinks Bugsy Siegel didn't know is
19211991 | MOV | Strictly Business @ & Q Okay, I...- Hey, Bobby. - Gary. ) *

1931991 | MOV | Strictly Business @ & Q havethis discussion here. I'l call the police. - You better stop fronting. - % - Excuse me. |

1941991 [TV The Fresh Prince of ... @ & Q seenanoperain her life. I'm telling you, she's been fronting the Whole time. how dare you besmirch the reputation of a British Lady.

19511991 | TV The Fresh Prince of ... D & Q| VYo.this? Carlton, you look like a pirate. Yo, stop fronting. You know this gear is chill. Why are you talking like that?

1961991 | TV The Fresh Prince of ... @ & Q stuck-up.- Me?-That's right, my brother... Walking around fronting like you all that. Excuse me, Miss Madam. But you're the

197 (1991 [TV The Fresh Prince of ... D & Q youall that. Excuse me, Miss Madam. But you're the one fronting like you all that... When in actuality, you're about that much of

1981990 | MOV | House Party @& Q ?1Iltell youwhat's not right - - the way you keep fronting on me. So all you want is sex, even from best friends?

1991990 | TV Murder, She Wrote @ & Q| Tarkington would not sell the house to Mr. Hastings because Mr. Hastings was fronting for Mr. Burton. So, | fronted for both of them. They
2001990 | TV The Fresh Prince of ... @ & Q tryingto fool, baby? What do you mean? You always walk around fronting like you know all these famous people. You don't know nobody. Wil
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