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Q. Exhibit Q – HRCIDTA’s Public Ownership Objection Letter 

 
 
  



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 29, 2021 
 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho 83702 
 
Re: Facilities Cannot Be Financed by the HRCID Unless They Are Publicly Owned  
 
Members of the HRCID Board: 
 
The purpose of this letter is to provide additional grounds for prior objections by the Harris 
Ranch CID Taxpayers’ Association (“Association”) to certain payments, totaling over $7 
million, previously made to and recently requested by the Harris Ranch developers 
(“Developer”).  As the Association indicated in our earlier letters, our review of previous and 
proposed payments to the Developer by the City of Boise (“City”), acting through the HRCID, is 
in its initial stages while we await the receipt of additional documents that we have requested 
from the City. 
 
We are sorely disappointed and deeply concerned about the following.  It increasingly appears to 
us that the Developer has long been engaged in an effort to extract many millions of dollars from 
the HRCID (and thus from Harris Ranch homeowners and taxpayers) to which it appears they 
are not lawfully entitled.  Moreover, it appears to us that the City, acting individually and 
through the HRCID, has been facilitating the Developer’s efforts, as (i) you have approved those 
payments even though they appear to have been made on the flimsiest of legal grounds, and (ii) 
you have entered into agreements with the Developer in an apparent attempt to provide them 
legal “cover” (however slight) to support some of those payments. 
 
Discussion 
 
The purpose of a community infrastructure district (“CID”) is to finance the acquisition and 
construction of “public facilities,” defined in the Idaho CID Act (“CID Act”) as “community 
infrastructure.”  The specific types of such facilities are listed in the CID Act and include the 
following: 
 

 Roads, streets, and bridges 
 Trails 
 Public parking facilities 
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 Water supply facilities 
 Wastewater facilities 
 Stormwater facilities, and 
 Parks, open space and recreation areas 

 
Idaho Statutes, Secs. 50-3102(2) and 67-8203(24).   
 
The CID Act expressly requires that: “Only community infrastructure to be publicly owned by 
this state or a political subdivision thereof may be financed pursuant to this chapter.”  Idaho 
Statutes, Sec. 50-3101(2). (Emphasis added.)  To make that perfectly clear, the exact same 
language is repeated in Section 50-3107(1).  Despite this requirement, the City, acting through 
the HRCID, has financed many millions of dollars in facilities which are privately owned and 
which are located on land which is privately owned.  We find that to be rather stunning. 
 
The essential aspects of “public facilities” are actually twofold: (1) they are owned by the state or 
a local government (and thus “public” in that respect), and (2) they are available for use by the 
general public (and thus “public” in that respect, as well).  Thus, for example, no-one could 
reasonably argue that a privately-owned parking garage which was also available for use by the 
public was a “public facility” within the meaning of the CID Act.  Similarly, no-one could 
reasonably argue that a publicly-owned parking garage that was available for use only by an 
adjacent private company was a “public facility” within the meaning of the CID Act.   
 
To be doubly sure that private facilities are not financed through CIDs, the CID Act also requires 
that the “public facilities” financed by a CID “may be located only in or on lands, easements or 
rights-of-way publicly owned by this state or a political subdivision thereof.”  Idaho Statutes, 
Sec. 50-3105(2). (Emphasis added.)  It is important to note that this “location on public lands” 
requirement is in addition to, and not a substitute for, the express “public ownership of facilities” 
requirement and the implicit “public use of facilities” requirement.  Thus, for example, a public 
parking garage must be located on land owned by the state or a local government, a public road 
must be located on a right-of-way owned by the state or a local government, public parks or open 
space must be located on land owned by the state or a local government, and a public water, 
wastewater or storm water drainage system must be located on land or within rights-of-way 
owned by the state or a local government.  The Legislature has made all of that perfectly clear.  
That’s presumably in part because, unless the state or a local government owns both the facilities 
and the land in question, it does not control the ultimate use or disposition of that public 
property. 
 
Thus, the CID Act prohibits the funding of privately-owned stormwater drainage and retention 
facilities, or privately-owned open space or wetlands.  But that’s exactly what the HRCID has 
done. 
 
What we have discovered is that the City, acting through the HRCID, for many of the payments 
it has made to the Developer, has ignored the first two requirements – that the facilities financed 
be (1) owned by the public, and (2) available for use by the public.  The City, acting through the 
HRCID, instead has treated the third requirement – that the facilities financed be located on 
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property owned by the public – as the only requirement.  Moreover, they have allowed the 
Developer to satisfy that requirement on the most insubstantial of grounds.  That is, the City has 
made payments of many millions of dollars to the Developer based not on the City or other local 
government entity owning the facilities and the land underneath them, but rather on the City 
having only the slightest interest in the underlying property.  Public ownership of land and 
improvements necessarily involves substantive rights, obligations, and liabilities.  The members 
of our Association understand that, as we suspect that you do, as well.  But that’s exactly what 
the City and Ada County Highway District (“ACHD”) have sought to avoid, and understandably 
so.  That is not what the Legislature intended, or the CID Act requires, however, to justify 
financing through the HRCID. 
 
In particular, the HRCID has paid the Developer for privately-owned stormwater drainage and 
retention facilities and wetlands facilities which sit on privately-owned land, to which the public 
apparently has no access.  Those payments apparently were based on: 
 

 In the case of the stormwater facilities, an “easement of access,” provided by the 
Developer to the City or ACHD, which permits the City or ACHD (respectively), in their 
sole discretion, to “maintain” those facilities if the private nonprofit Harris Ranch Master 
Homeowners Association fails to do so; and 
 

 In the case of the wetlands facilities, a “conservation easement” provided to a private 
nonprofit corporation, which years later was amended to add or substitute the City for the 
apparent sole purpose of facilitating a payment to the Developer by the HRCID.1   

 
That is all quite disturbing.2 
 
An “easement for access” provided to the City or ACHD by the private owner of stormwater 
facilities which sit on privately-owned land and which are required to be privately maintained, 
which permits the City or ACHD, in their sole discretion, to maintain the facilities upon a failure 
of the private party which is obligated to do so, obviously does not convert the private 
stormwater facility into a “public facility.”  Similarly, a “conservation easement” provided to a 
private nonprofit corporation by the private owner of wetlands facilities, which sit on privately-
owned land and are required to be privately maintained, and which does not afford access to or 
use of the wetlands by the public, obviously does not convert the private wetlands into a “public 
facility.”  That is not remedied by a subsequent amendment to the easement agreement to add or 

 
1 The “conservation easements” serve only to preserve the property as wetlands, apparently as required by the U.S. 
Army Corps of Engineers.  The public, however, presumably is not allowed access to or use of the private property, 
other than to look at it from afar.  Publicly owned property which constitutes “wetlands,” on the other hand, can be 
used by the public for recreational and other activities under applicable law. 
2 We note that the HRCID has also made payments to the Developer totaling over $400,000 for Idaho Power electric 
utility line undergrounding and extensions.  We are awaiting receipt of additional documents from the City 
regarding those payments.  But we expect that the electric utility lines are owned by Idaho Power, and located in 
easements owned by Idaho Power, and thus that these “reimbursements” are unlawful for substantially the same 
reasons as those for the stormwater and wetlands facilities. 
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substitute the City for the apparent sole purpose of attempting to justify a payment to the 
Developer by the HRCID. 
 
The specific projects for which payments have been made or recently requested include: 
 

 
We note that the Developer, with one apparent exception,3 has not been paid for the costs of 
construction of these facilities.  We don’t yet know why but can speculate.  Is it perhaps because 
the facilities themselves are not owned by the City or other local government entity, and thus 
don’t qualify for financing through a CID?  The answer, it seems, is “yes”. 
 
The Developer instead has sought to be paid (and has been to date) for the supposed “value” of 
the land on which the facilities sit, even though that land is not owned by the City or other local 
government entity, either.4  We do not understand how the City could have justified this. 
 
The City’s apparent rationale would permit the HRCID to reimburse the Developer for the 
supposed “value” of land under a private road into the foothills within the HRCID north of the 
Harris Ranch development, on land privately owned by the Harris family, if the Harris family 
simply granted the City an “easement of access” to “maintain” the road, if the City chose to do 
so in its sole discretion, at the Harris family’s default.  The City’s apparent rationale would also 
permit the HRCID to reimburse the Developer for the supposed “value” of land privately owned 

 
3 As we noted in our August 30, 2021, objection letter, the Developer apparently has been paid for the construction 
of a sediment basin owned by the Harris family located on land owned by the Harris family.  We suspect that that 
“easement of access” was provided to the City, rather than ACHD, because only Harris family lands drain into that 
basin, while roads dedicated to the ACHD within the HRCID drain into the other stormwater facilities. 
4 We have separately objected, including by our letters to you dated August 16, 2021, and August 30, 2021, to the 
valuations of the land.  We assumed at the time, however, perhaps naively, that the land under those improvements 
had been conveyed to the City, the ACHD or other local government entity.  But we have subsequently learned that 
they were not.  We note again that the “value” of land which is required to be dedicated to public use as a 
condition (or precondition) to development is practically nothing.  No-one is going to pay you much if anything for 
land that they must immediately convey to the public. 

Project Name Project ID 
No. 

Payment 
Date 

Amount 
Paid 

    
2011 Conservation Easement – Wetlands – Land 
Value 

GO15B-4 9/3/2015 $1,331,540 

2011 Conservation Easement – Land Value GO17B1-1 10/31/2017 $303,699 
Barber Junction Ponds – Land Value GO19-1 10/4/2019 $654,000 
Sediment Basins/Barber Road – Land Value GO19-1 10/4/2019 $194,000 
Storm Water Ponds WS – Land Value GO19-1 10/4/2019 $958,979 
Warm Springs Creek Realignment – Land Value GO19-1 10/4/2019 $1,230,000 
2007 Wetlands Conservation Easement GO20-7 (payment 

requested) 
$1,979,000 

    
TOTAL:   $6,651,218 
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by the Harris family, in the same foothills, if the Harris family granted a “conservation 
easement” on the property to the City but with the public having no access whatsoever to the 
property.  Either suggestion is simply absurd.  There would be a publicly owned “easement.”  
But there would be no “public facilities.”5 
 
What the CID Act requires, as a condition of any payment to the Developer, is that those 
stormwater and wetlands facilities be OWNED by the City or another local government, AND 
that the land on which they are located be OWNED by the City or another local government.6 
 
Conclusion 
 
We thus request that the City, acting through the HRCID, (i) recover all those previous payments 
from the Developer, plus interest from the date of payment at the rates provided in the 
Development Agreement among the City, the HRCID and the Developer (“Development 
Agreement”), and (ii) refuse to make any additional such payments to the Developer going 
forward.  To the extent that for any reason the City is reluctant to seek to recover those previous 
payments from the Developer, we suggest that you offset such amounts, with interest, against 
any pending or future payments that the Developer requests that are permissible under the CID 
Act and the Development Agreement. 
 
As we’ve noted previously, the HRCID has spent considerable sums, as has the City (both at the 
expense of homeowners and taxpayers in Harris Ranch), for administrative, financing and other 
related fees and costs with respect to the payments made by the HRCID to the Developer which 
appear to be unlawful.  We therefore also request that the City (as the party responsible for all 
this) refund to the HRCID the proportion of those costs and fees related to the apparently 
unlawful payments, and that those amounts be applied to pay down the debt incurred by the 
HRCID for those purposes (and/or to refund homeowners in the HRCID for the special taxes 
imposed on them to pay such debt). 
 

 
5 We note that a “conservation easement” by itself is not “community infrastructure” under the CID Act.  It is not a 
“park,” nor an “open space,” nor a “recreation area,” nor a “bank and shore protection and enhancement 
improvement,” which are the grounds upon which the Developer is apparently requesting payment.  Those, if they 
are publicly owned, are all “public facilities”.  A conservation easement, on the other hand, is just a piece of paper, 
and not a “facility” which the public can enjoy. 
6 Why wouldn’t the City or the ACHD want to own all that land?  At least three potential reasons come to mind.  
First, the City or the ACHD, rather than a private party, would then be saddled with the expense of maintaining such 
properties.  Second, the City or the ACHD would then also be saddled with potential liabilities for damages if the 
facilities failed to perform their intended functions, or someone was injured on them.  Third, if the City or the 
ACHD owned the properties and facilities, the properties and facilities would no longer be part of the property tax 
base.  Those all seem to be pretty good reasons for the City and the ACHD not to want to own these stormwater and 
wetlands facilities and properties. 
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Postscript 
 
We note that at recent public meetings of the HRCID Board, City Council President Elaine 
Clegg made statements to the following effects:  
 

 She argued that a reduction in the special tax annual levy rate for homeowners in the 
HRCID, to offset some of the dramatic increase in those special property taxes from the 
rather extraordinary increases recently in the value of homes in the Treasure Valley, 
would only delay the “reimbursements” to the Developer.  Ms. Clegg further argued that 
such a delay in turn would increase the “interest” ultimately due to the Developer from 
the HRCID under the Development Agreement, and thus only increase the ultimate cost 
of those “reimbursements” to homeowners and taxpayers in the Harris Ranch CID.   
 

 She also complained about the cost entailed in the HRCID having to retain outside legal 
counsel to advise the HRCID in response to the objection letters and emails submitted by 
the Association, as well as by innumerable Harris Ranch homeowners and taxpayers.  
She explained that those costs would have to be paid by the homeowners and taxpayers in 
the HRCID. 

 
City Council President Clegg’s supposed concern for the costs to be borne by homeowners and 
taxpayers in the HRCID seems to us to be disingenuous.7  Ms. Clegg has been on the HRCID 
Board since its inception more than eleven years ago.  In that capacity, she has approved many 
millions of dollars of payments to the Developer which, it appears, were unlawful.  Those 
payments were made at the direct expense of homeowners and taxpayers in the Harris Ranch 
CID.  Please allow us to suggest that a much more effective and substantial way for Ms. Clegg to 
save Harris Ranch homeowners and taxpayers millions of dollars in special taxes would have 
been to reject the Developer’s requests for those payments in the first place. 
 
We note, again, that this letter and our previous letters do not include all our objections to prior, 
requested or proposed reimbursements to the Developer.  We again ask that the approval, let 
alone payment, of any further reimbursements to the Developer cease pending the resolution of 
our objections and related legal issues. 
 
Sincerely, 
 

 
Harris Ranch CID Taxpayers’ Association 
 

 
7 We are developing an impression that City Council President Clegg is more sympathetic to the Developer in these 
matters and is unsympathetic if not somewhat antagonistic towards the homeowners and taxpayers in Harris Ranch.  
So far as we can recall, she has not made a single public comment in the past three months to convey understanding 
of or appreciation for the perspectives of homeowners and taxpayers in Harris Ranch, or the concerns expressed by 
our Association.  This was further confirmed by her comments at the September 7 HRCID Board meeting.  We are 
at a loss to understand why. 
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Cc:  The Honorable Lauren McLean, Mayor, City of Boise  
        Council Member Lisa Sanchez, Council Pro Tem 
        Council Member Patrick Bageant 
        Council Member Jimmy Hallyburton 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Rob Lockward, City of Boise 
        Amanda Brown, City of Boise 
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R. Exhibit R – Parkcenter Blvd Development Agreement 
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S. Exhibit S – Easement Appraisal 
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T. Exhibit T – 1st Amendment to Development Agreement 
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U. Exhibit U – Deed of Conservation Easement 
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V. Exhibit V – Assignment and Assumption Agreement 
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W. Exhibit W – Resident Letters 
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David Hasegawa

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>
Sent: Wednesday, October 16, 2024 8:58 PM
To: Jimmy Hallyburton; Meredith Stead; Strasser M Dennis
Cc: Mayor McLean; Colin Nash; Luci Willits; Kathy Corless; Jordan Morales; David Hasegawa; 

Jayme Sullivan; Rob Lockward; Amanda Brown
Subject: [External]  Objections to Proposed Resolutions
Attachments: Objection Letter 10.16.24.2_FINAL.pdf

 
Harris Ranch Community Infrastructure District No. 1 (“Boise CID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho   83702 
 
Members of the Board: 

In accordance with the provisions of the Notice of Public Meeting posted on or about October 8, 2024, regarding the 
meeting of the Harris Ranch CID No 1 scheduled for October 22, 2024, attached please find the written comments of the 
Harris Ranch CID Taxpayers’ Association (Association) detailing the Association’s objections to the Proposed Resolutions 
to be considered at your October 22 meeting.  The purpose of the attached letter is to express our objections to the 
adoption of the Proposed Resolution, to any proposed payments to the Developer, and to the proposed payment of the 
Boise CID’s legal expenses apparently to be approved by the Proposed Resolution.   

The Association's letter also notes our objection to the fact that no oral testimony will be permitted at the meeting 
thereby denying ordinary citizens the opportunity to speak about matters which the Board knows are in dispute and 
currently on appeal by the homeowners and taxpayers affected.  Also noted is the grossly insufficient amount of time 
allowed for any affected party to review and analyze the legal and other issues presented by the Proposed Resolutions 
and the referenced Staff Report prepared in support of the Proposed Resolutions.  Such deliberate scheduling practices 
constitute a denial of due process to affected homeowners and taxpayers in the Harris Ranch CID.   

Finally, all the documents and attachments referenced in the attached Letter of Objection have been filed with the Boise 
City Clerk’s office in electronic format to facilitate your reference to the materials included with our Letter of Objection. 

 
Sincerely, 

 L A Crowley 

Larry Crowley, President 
The Harris Ranch CID Taxpayers’ Association 
3738 S Harris Ranch Ave 
Boise, ID 83716 
Mobile: (208) 890-1871 
E-mail: hrcidtaxpayers@gmail.com 
 

Caution: This email came from outside the city. Use caution before clicking on links, opening attachments, or 
responding.  
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David Hasegawa

From: CHRISTOPHER CLOUGHERTY <chrisclougherty@msn.com>
Sent: Thursday, October 17, 2024 11:20 AM
To: Harris Ranch CID Taxpayers; Jimmy Hallyburton; Meredith Stead; Strasser M Dennis
Cc: Mayor McLean; Colin Nash; Luci Willits; Kathy Corless; Jordan Morales; David Hasegawa; 

Jayme Sullivan; Rob Lockward; Amanda Brown
Subject: [External]  Re: Objections to Proposed Resolutions

 
Good email Larry 

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com> 
Sent: Wednesday, October 16, 2024 8:58 PM 
To: Hallyburton Jimmy <jhallyburton@cityofboise.org>; Stead Meredith <mstead@cityofboise.org>; Strasser M Dennis 
<strasser.hrcidboard@gmail.com> 
Cc: McLean Lauren <mayormclean@cityofboise.org>; Nash Colin <cmnash@cityofboise.org>; Willits Lucy 
<lwillits@cityofboise.org>; Corless Kathy <kcorless@cityofboise.org>; Morales Jordan <jmorales@cityofboise.org>; 
Hasegawa David <dhasegawa@cityofboise.org>; Sullivan Jaymie <jsullivan@cityofboise.org>; Lockward Rob 
<rlockward@cityofboise.org>; Brown Amanda <abrown@cityofboise.org> 
Subject: Objections to Proposed Resolutions  
  
Harris Ranch Community Infrastructure District No. 1 (“Boise CID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho   83702 
 
Members of the Board: 

In accordance with the provisions of the Notice of Public Meeting posted on or about October 8, 2024, regarding the 
meeting of the Harris Ranch CID No 1 scheduled for October 22, 2024, attached please find the written comments of the 
Harris Ranch CID Taxpayers’ Association (Association) detailing the Association’s objections to the Proposed Resolutions 
to be considered at your October 22 meeting.  The purpose of the attached letter is to express our objections to the 
adoption of the Proposed Resolution, to any proposed payments to the Developer, and to the proposed payment of the 
Boise CID’s legal expenses apparently to be approved by the Proposed Resolution.   

The Association's letter also notes our objection to the fact that no oral testimony will be permitted at the meeting 
thereby denying ordinary citizens the opportunity to speak about matters which the Board knows are in dispute and 
currently on appeal by the homeowners and taxpayers affected.  Also noted is the grossly insufficient amount of time 
allowed for any affected party to review and analyze the legal and other issues presented by the Proposed Resolutions 
and the referenced Staff Report prepared in support of the Proposed Resolutions.  Such deliberate scheduling practices 
constitute a denial of due process to affected homeowners and taxpayers in the Harris Ranch CID.   

Finally, all the documents and attachments referenced in the attached Letter of Objection have been filed with the Boise 
City Clerk’s office in electronic format to facilitate your reference to the materials included with our Letter of Objection. 

 
Sincerely, 

Caution: This email came from outside the city. Use caution before clicking on links, opening attachments, or 
responding.  
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 L A Crowley 

Larry Crowley, President 
The Harris Ranch CID Taxpayers’ Association 
3738 S Harris Ranch Ave 
Boise, ID 83716 
Mobile: (208) 890-1871 
E-mail: hrcidtaxpayers@gmail.com 
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X. Exhibit X – Correspondence with HRCIDTA 
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David Hasegawa

From: David Hasegawa <dhasegawa@cityofboise.org>
Sent: Thursday, May 20, 2021 9:40 AM
To: Harris Ranch CID Taxpayers
Subject: RE: [External]  Harris Ranch CID

Hi Larry, 
 
Thank you! Mom and baby are doing well. 
 
Answers to your questions: 

 GO20 series requests – Those were already in your DropBox account. I renamed them to make them easier to 
distinguish (see below). 

 Conservation easement – My understanding is that this is wetlands held by ACHD (or they have right-of-way). 
I’m not an attorney, but my understanding is that the reason it qualifies is that it falls under : 

o Idaho Code § 50-3102(2) indicates that community infrastructure includes the definitions within § 67-
8203(24). There are a few subsections that look like they qualify. Let me confirm with bond counsel 
under which of these they approved it as community infrastructure. 

o Subsection c:  
 Roads, streets and bridges, including rights-of-way, traffic signals, landscaping and any local 

components of state or federal highways 
 ACHD has the right-of-way on this property 

o Subsection d: 
 Storm water collection, retention, detention, treatment and disposal facilities, flood control 

facilities, and bank and shore protection and enhancement improvements 
o Subsection e: 

 Parks, open space and recreation areas, and related capital improvements; 
 GO20-4 – I created a new folder for the 2021 series request called HRCID – 2021 Project Reimbursements. 
 GO21-1 I don’t have the request from the developer yet. I have a preliminary document from last year, but it 

won’t match the amount below. 
 Notification process: The developer submits a “binder” with the reimbursement requests. I upload those to the 

DropBox as I receive them. However, feel free to reach out in case I forget. 
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Regards, 
David Hasegawa 
208-972-8174 
 

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>  
Sent: Tuesday, May 11, 2021 5:31 PM 
To: David Hasegawa <dhasegawa@cityofboise.org> 
Subject: Re: [External] Harris Ranch CID 
 
Hey David, 
 
CONGRATULATIONS!!  I hope mom and the baby are doing well. It must be a very exciting and demanding time for you. 
 
Thank you for your responses to our questions about the CID, again.  You mentioned that the GO20 series projects have 
been submitted, could I get a copy of the requests for reimbursement that support those project amounts?  Also, what 
exactly is a conservation easement and how does that qualify as an infrastructure project?   
 
Re GO21-4, can we get a copy of the material that has been submitted and is under review by District staff.  Do you have 
the backup information for request GO21-1?  Obviously, we are interested all requests submitted as they are submitted, 
do you have a formal notification process as these requests are submitted or should I check with you from time-to-
time?   
 
Thanks again for your help and congratulations again.  Stay well and best regards. 
 

Larry Crowley 
3738 S Harris Ranch Ave 
Boise, ID 83716 
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Mobile: (208) 890-1871 
E-mail: hrcidtaxpayers@gmail.com 
 
 

 

On May 11, 2021, at 8:52 AM, David Hasegawa <dhasegawa@cityofboise.org> wrote: 
 
Hi Larry, 
  
Thank you, I had a very good leave. My wife and I just had our first child – a little girl! 
  
Yes there are several projects that we expect to receive. The GO20 series projects have been submitted. 
See notes section for status of the GO21 series requests 
  

Project ID Project Name Amount Notes 
GO20-3 Admin costs $99,955.60   
GO20-6 Frontage Rd / 

Roundabouts 
$197,026.95 Remainder from 2020 

reimbursement 
GO20-7 Conservation Easement $1,979,000   
GO21-1 Accrued Interest $3,004,332.76 Pending formal 

reimbursement request 
GO21-2 Dallas Harris Estates 

Townhomes #9 
Infrastructure 

Pending Pending formal 
reimbursement request 

GO21-3 Dallas Harris Estates 
Townhomes #11 
Infrastructure 

Pending Pending formal 
reimbursement request 

GO21-4 Southern Half Roadways $1,874,000 District staff reviewing 
  
I don’t have a schedule for the Special Assessment refinance, however we cannot refinance the bond 
until after September 1, 2021, the call date of the bond. 
  
With regards to value of the District, see attached. The total taxable value of the District in 2020 was 
$349 million. The County’s current estimate for the District is $489 million, keep in mind that is an 
estimate. Last year the County reduced the assessment amount from their springtime estimate ($377 
million was reduced to $349 million). 
  
Please let me know if you have any questions. 
  
Regards, 
David Hasegawa 
208-972-8174 
  

From: Harris Ranch CID Taxpayers <hrcidtaxpayers@gmail.com>  
Sent: Monday, May 10, 2021 3:48 PM 
To: David Hasegawa <dhasegawa@cityofboise.org> 
Subject: [External] Harris Ranch CID 
  
Hi David, 
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Welcome back, hope you are well and that you had an enjoyable leave or time off. 
  
After today’s CID board meeting, I had some initial questions for you.  First, are there any pending or 
anticipated requests for reimbursement for infrastructure projects from the Harris Ranch developer(s)? 
And second, do you have a schedule for the refinance of the Special Assessment bonds?  The CID tax 
issue seems to be getting more attention given the news yesterday from the Ada County Assessors 
office about increased valuations for residential property - 28 to 30% increases are going to have a 
significant impact on homeowners particularly given the fixed nature of the CID tax.   
  
I look forward to hearing from you and to working with you this summer on the CID issue, stay safe and 
best regards. 
 
 

Larry Crowley 
3738 S Harris Ranch Ave 
Boise, ID 83716 
Mobile: (208) 890-1871 
E-mail: hrcidtaxpayers@gmail.com 
  
  
  
  
  

  
<2021.4.13 - 2021 harris ranch abstract.pdf><3.16.2021 - 2020 Final Report.pdf> 
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David Hasegawa

From: David Hasegawa <dhasegawa@cityofboise.org>
Sent: Monday, December 4, 2023 4:12 PM
To: Harris Ranch CID Taxpayers; Bill Doyle
Subject: HRCID Appraisal Reviews
Attachments: Final_12.1.23_appraisal_review_Roadways_18100702_1.pdf; Final_12.1.23

_appraisal_review_Cons_Eas_18100701_1.pdf

Hello Larry and Bill, 
 
Attached are the appraisal reviews for the two land projects that the Board will consider next. 
 
Thank you, 
David Hasegawa 
208-972-8174 
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David Hasegawa

From: David Hasegawa
Sent: Tuesday, October 8, 2024 4:57 PM
To: Harris Ranch CID Taxpayers; Bill Doyle
Cc: Zechariah Taylor
Subject: HRCID Meeting - October 22
Attachments: 08 HRCIDTAs Objection Letter.pdf; 09 Development Agreement.pdf; 10 Easement 

Appraisal.pdf; 11 1st Amend to Development Agreement.pdf; 12 Deed of Conservation 
Easement.pdf; 13 Assignment and Assumption Agreement.pdf; 01 Developers Purchase 
Request.pdf; 02 Developers Completeness Letter.pdf; 03 Certficate of HFLP and BVD.pdf; 
04 Developer Letter Regarding Effective Date of Conservation Easement.pdf; 05 FInal 
Appraisal Review.pdf; 06 Initial Appraisal Review.pdf

Hello Larry and Bill, 
 
I hope this e-mail finds you both well. I’m wriƟng to inform you and the HRCIDTA that on October 22nd, the HRCID Board 
will be considering whether to approve the purchase of the 2007 Wetlands ConservaƟon Easement project (GO20-7). 
Because this year there is now incremental revenue, the Board may also consider a bond resoluƟon. 
 
AƩached are the documents that will be posted on the webpage within the next week. Two documents are new: 

 Update to Appraisal Review:  On December 4, 2023, I sent you the appraisal reviews for the Southern Half 
Roadway Parcels and for the 2007 ConservaƟon Easement. Since then, the appraiser we hired as made updates 
to the ConservaƟon Easement review. 

 EffecƟve Date: We had some quesƟons regarding the effecƟve date of the deed of the conservaƟon easement 
and asked the Developer to provide a leƩer regarding the date. That is aƩached here. 

 
We’re asking for any feedback in addiƟon to your August 14, 2021, objecƟon leƩer to be sent by Thursday, October 17, 
2024. Please let me know if you have any quesƟons. 
 
Thank you, 
David Hasegawa 
208-972-8174 
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Y. Exhibit Y – District Development Agreement 
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Z. Exhibit Z – Letter dated October 16, 2024, titled “Objections to Proposed 
Resolutions” 

  



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

October 16, 2024 
 
(Delivered via email) 
 
Board Member Jimmy Hallyburton  
Board Member Meredith Stead 
Board Member M. Dennis Strasser 
Harris Ranch Community Infrastructure District No. 1 (“Boise CID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho   83702 
 

Re: Objections to Proposed Resolutions 

Members of the Board: 

On or about Tuesday, October 8, 2024, the City of Boise (“City”), acting as the Boise 
CID, posted notice on the City’s website of a meeting of the Board of the Boise CID (“Board”) 
to be held on Tuesday, October 22, 2024, at 3 p.m. (“Website Notice").  A similar notice was 
posted at one or more of the postal pavilions within the Harris Ranch development on or about 
Friday, October 11, 2024 (“Posted Notice”).  At that meeting, the Boise CID Board apparently is 
going to consider the adoption of two resolutions (collectively, “Proposed Resolutions”).  The 
Proposed Resolutions would authorize: (i) the issuance of additional “general obligation” bonds 
by the Boise CID (“2024 Bonds”) and the levy of additional special ad valorem property taxes 
on homeowners in the Boise CID to pay such bonds (such resolution, the “Bond Resolution”), 
and (ii) additional payments to the Harris Ranch developer (with related entities, generally, 
“Developer”) totaling almost $2 million for the “2007 Wetlands Conservation Easement project” 
(“Project GO20-7”), the payment of potential legal fees, and the payment of accrued interest with 
respect to Project GO20-7 (such resolution, the “Payments Resolution”).  The payments 
apparently have been requested by the Developer. 

The Posted Notice states that the meeting is not a public hearing, and that there will not 
be any oral testimony taken.  The Notices request that any “written comments” be submitted by 
Thursday, October 17, 2024.  Posted along with the Website Notice were certain related 
documents.  The Notice, however, does not include the forms of the Proposed Resolutions, nor a 
staff report, which in the recent past has amounted to many hundreds of pages. 

As this Board is well aware, the Boise CID has been unable to issue any bonds, and thus 
to make any payments to the Developer, since 2020.  That is a result of the litigation filed by the 
Association which challenges the Boise CID, its bonds, its special taxes and its payments to the 
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Developer on a wide variety of statutory and constitutional grounds (“Litigation”).  If those 
challenges were lacking in merit, the Boise CID could have proceeded with the issuance of 
additional bonds regardless.  But you have not been able to do so and will be unlikely to do so 
yet again.  So, it appears that the sole purpose of the Board in considering and approving the 
Proposed Resolutions, knowing that additional bonds cannot be issued and thus that additional 
payments to the Developer cannot be made, is to again harass and abuse the homeowners and 
property tax payers in the Boise CID by forcing them to bring yet another appeal – their fourth. 

We therefore request that the Board defer consideration of the Proposed Resolutions at 
least until the pending appeal before the Idaho Supreme Court has been finally resolved.  This 
would have the added benefit of not further burdening Idaho courts with yet another unnecessary 
appeal and related motions for what is a nearly identical matter involving nearly identical issues. 

We note that interested persons have been afforded only ten business days from the 
October 8 posting of the Notice and related documents within which to review and analyze the 
legal and other issues presented, request additional documents from the City, prepare responses, 
and submit them to the City.  And we have not been provided any opportunity to review the as-
yet unreleased resolutions and staff report.  That is a grossly insufficient amount of time for 
those undertakings for anyone no matter how skilled, much less ordinary citizens, and by itself 
constitutes a denial of due process under the Idaho and Federal Constitutions.  As the Idaho 
Supreme Court stated in Allen v. Partners in Healthcare, Inc., 170 Idaho 470, 512 P.3d 1093 
(2022), as amended (July 5, 2022), “The touchstone of due process ‘is the opportunity to be 
heard at a meaningful time and in a meaningful manner’.” 

The purpose of this letter is to express our objections, nonetheless, to the consideration 
and adoption of the Proposed Resolutions, to the proposed issuance of the 2024 Bond and 
imposition of the related additional special property taxes, and to the proposed payments to the 
Developer for Project GO20-7, and to the use of bond proceeds to pay the Boise CID’s legal 
expenses. 

The Board obviously knows that the pending Litigation challenges nearly identical 
resolutions adopted by the Board in October 2021 (collectively, “Challenged Resolutions”). The 
Board also knows that the Association also had to file nearly identical litigation in February 2023 
and again in February 2024 to challenge more nearly identical resolutions.  Rather than simply 
wait until the Litigation is fully resolved, the Board is now choosing to advance yet another two 
resolutions that suffer from legal deficiencies identical to those currently under judicial review 
before the Idaho Supreme Court.  That is unethical and unconscionable. 

Objections to Proposed Resolutions 

Our objections to the Proposed Resolutions are as follows: 

(1) The powers of the Boise CID are strictly limited to only those that are 
expressly granted by statute or necessarily implied.  We incorporate herein by 
this reference Section IV.A. of the Association’s Opening Brief before the Ada 
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County District Court filed in the Litigation (“Opening Brief”), which brief is 
attached hereto and incorporated herein by this reference.1 

(2) The authorization of the 2024 Bonds and the imposition of the related taxes 
pursuant to the Bond Resolution would violate the Idaho Constitution because the 
2024 Bonds were not approved by a two-thirds vote of qualified electors.  We 
incorporate herein by this reference Section IV.L. of the Opening Brief and Section II.I 
of the Association’s Reply Brief before the Ada County District Court filed in the 
Litigation (“Reply Brief”), which brief is attached hereto and incorporated herein by 
this reference.2 

(3) The adoption of the Bond Resolution would violate the Idaho and Federal 
Constitutions because the ad valorem property taxes it levies would not be 
uniform across all properties of a similar class.  We incorporate herein by this 
reference Section IV.M of the Opening Brief and Section II.J. of the Reply Brief. 

(4) The issuance of the 2024 Bonds and the payments to the Developer pursuant 
to the Proposed Resolutions would violate prohibitions in the Idaho 
Constitution against local governments lending their credit to, raising money 
for, or donating money to any private person, association, or corporation.  
We incorporate herein by this reference Section IV.N. of the Opening Brief and 
Section II.K. of the Reply Brief. 

(5) The Proposed Resolutions would be invalid because the Boise CID consists of 
several noncontiguous sections in violation of the CID Act.  We incorporate 
herein by this reference Section IV.O. of the Opening Brief and Section II.L. of 
the Reply Brief. 

(6) The Proposed Resolutions would violate the CID Act because they approve 
financing for “Project Improvements.”  We incorporate herein by this reference 
Section IV.B. of the Opening Brief and Section II.A. of the Reply Brief. 

(7) The Payments Resolution would violate the CID Act because it approves 
payments for facilities “fronting” individual single-family residential lots.  
We incorporate herein by this reference Section IV.B. of the Opening Brief and 
Section II.B. of the Reply Brief.  It appears, based on a preliminary review, that 
the proposed payments to the Developer are for an interest in property fronting 
individual single-family residential lots. 

 
1 Also incorporated are the documents and websites referenced in footnotes to the Opening Brief and Reply Brief, 
including without limitation in footnotes 1, 2, 3, and 9 of the Opening Brief, and footnote 63 of the Reply Brief. 
2 We also attach hereto and incorporate by this reference the transcript of the proceedings with respect to the bonds 
issued by the Boise CID in 2020.  That transcript, obtained from the City pursuant to a public records request, 
includes certified copies of various documents, including documents related to the formation of the Boise CID and 
the 2010 bond election, which are relevant to and a number of which are referenced in the objections set forth in this 
letter. 
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(8) The Payments Resolution would violate the CID Act because it approves 
payments for an interest in land which is not publicly owned.  We incorporate 
herein by this reference Section IV.C. of the Opening Brief and Section II.C. of 
the Reply Brief. 

(9) The Payments Resolution would violate the CID Act because a conservation 
easement is not “community infrastructure” as defined in the Act, nor is it an 
interest in land “for community infrastructure.”  We incorporate herein by this 
reference Section IV.F. of the Opening Brief and Section II.E. of the Reply Brief. 

(10) The Payments Resolution would violate the CID Act and the Idaho 
Constitution because it approves payments substantially in excess of the fair 
market value of the conservation easement.  We incorporate herein by this 
reference Section IV.G. of the Opening Brief and Section II.F. of the Reply Brief. 

(11) The Payments Resolution would violate the CID Act because the supposed 
appraisal submitted by the Developer of the value of the easement (as 
supplemented and amended, the “Developer Appraisal”) is defective.  The 
appraisal submitted by the Developer is defective and thus does not support the 
supposed valuation, including without limitation for the following reasons: 

a. Almost 4 acres covered by the conservation easement are in a Boise River 
floodway, therefore could not be developed, and thus are of almost no 
value; 

b. The remaining 6 acres covered by the conservation easement are in a flood 
plain, and thus could not be developed without significant additional 
investment; 

c. The Developer Appraisal assumes, without sufficient evidence, that the 
10-acre parcel could be developed into a mixed use project; 

d. The Developer Appraisal values an 86-acre parcel, rather than the 10-acre 
parcel in question; 

e. The Developer Appraisal fails to account for the fact that all or a 
substantial portion of the potential development on the 10-acre parcel can 
be transferred to other parcels, resulting in little or no net diminution in 
value of land to the Developer; 

f. The Developer Appraisal fails to employ appropriate valuation 
methodologies, and uses non-comparable properties for valuation 
purposes; 

g. The Developer Appraisal is not dated as of the effective date of 
conveyance of the conservation easement; 
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h. The Developer Appraisal was prepared for purposes of the planned 
donation of the land for Federal Income Tax purposes, rather than for a 
sale; 

i. The Developer Appraisal failed to take into account the substantial decline 
in the value of the property resulting from the 2007 financial crisis; and 

j. The “Appraisal Review Report” obtained by the City includes only a 
determination as to whether the Developer Appraisal followed 
“appropriate principles/standards/appraisal methodology,” and does not 
express an independent professional opinion as to value. 

(12) The Payments Resolution would violate the CID Act because it approves 
payments for a project undertaken before the Boise CID was even formed.  
We incorporate herein by this reference Section IV.E. of the Opening Brief and 
Section II.D. of the Reply Brief. 

(13) Challenges to the Proposed Resolutions on the ground that the Boise CID 
was unlawfully formed and the bond election unlawfully held are not barred 
by Section 50-3119 of the CID Act.  We incorporate herein by this reference 
Section IV.K. of the Opening Brief and Section II.H. of the Reply Brief. 

(14) Payment of the Boise CID’s legal costs pursuant to the Proposed Resolutions 
is not permitted by the Development Agreement or the CID Act.  Payment of 
the Boise CID’s legal costs from bond proceeds is not permitted by the 
Development Agreement executed in 2010 among the City, the Boise CID and the 
Developer, including without limitation Articles II and VII thereof.  Payment of 
District Administrative Expenses is limited to payment from the Administration 
Tax.  Moreover, legal expenses do not constitute part of the Project Price for an 
Acquisition Project, because they have not been incurred by the Developer.  
Payment of the Boise CID’s legal costs from bond proceeds also is not permitted 
by the CID Act.  Legal and other administrative expenses of the Boise CID are 
not “community infrastructure” as defined in Section 50-3102(2), the CID Act 
does not otherwise permit legal expenses to be paid from bond proceeds, and the 
payment of legal and other administrative expenses of the Boise CID was not 
authorized by the election held by the District in 2010 to approve the issuance of 
the bonds (even if that election were otherwise valid).  The payment of legal and 
other administrative expenses of the Boise CID from bond proceeds would be 
contrary to the purposes of the CID Act, as it would reduce the amount of 
proceeds available to finance permissible community infrastructure. 

(15) The Proposed Resolutions are an unlawful attempt to circumvent (i) the 
pending appeal of the Challenged Resolutions, and (ii) the right of aggrieved 
persons to appeal “final decisions” of the Board.  Section 50-3119 of the CID 
Act provides “[a]ny person in interest who feels aggrieved by the final decision of 
… a district board” with a right of judicial review to challenge the “validity, 
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legality and regularity of any such decision”.  The Association has exercised that 
right in the pending Litigation regarding the Challenged Resolutions.  The 
Association has expended considerable time and expense in those efforts.  [The 
Proposed Resolutions would become “valid and uncontestable” if not challenged 
by the Association within the 60-day statutory limitations period.  The Proposed 
Resolutions, if not challenged, thus could render the pending appeals, and more 
importantly the Association’s right of judicial review, moot, at least in part.  If 
that were permissible, each time an appeal was filed under Section 50-3119, the 
Board could simply adopt new resolutions authorizing the exact same things.  
That would force an aggrieved person to file yet another and then another appeal 
until their resources are exhausted.  That would gut the right of appeal and is 
clearly unlawful. 

(16) Consideration and adoption of the Proposed Resolutions in this manner and 
timeframe would violate the Due Process Clauses of the Idaho and Federal 
Constitutions.  We incorporate by this reference ¶¶ 5-7 of Section II.H. of the 
Reply Brief.  Consideration and adoption of the Proposed Resolutions without the 
use of a process and procedure that includes the safeguards contained within the 
Idaho Administrative Procedure Act and the Idaho Local Land Use Planning Act 
or that otherwise provides the Association and homeowners in the Boise CID with 
an adequate opportunity to: (i) request, receive and review documents from the 
City and the Boise CID, (ii) to review and analyze those documents and the 
documents included in the staff report (which has yet to be made available), and 
(iii) to develop legal analyses, present evidence and testimony, and provide legal 
briefing, prior to the approval of another $2 million in payments to the Developer 
which will be funded from special ad valorem property taxes on our homes, 
violates the Association’s and homeowners’ due process rights. 

(17) The Notice lacks innumerable material documents related to the proposed 
payments.  The Notice fails to include innumerable material documents, 
including but not limited to extensive correspondence and documentation by, 
between and among the City, the Boise CID, Ada County Highway District, the 
Developer and other parties and their respective representatives regarding Project 
GO20-7 and the proposed payments to the Developer pursuant to the Proposed 
Resolutions.  All these materials are relevant and/or necessary to analyze and 
make a determination as to the legality of such proposed payments.  It is 
impossible for the Association to obtain these materials pursuant to a public 
records request within the time frame and process the City, acting as the Boise 
CID, has imposed.  

The Association also hereby incorporates in this letter its previous letters to the Board, 
dated August 14, 2021, September 1, 2022, February 16, 2023, and December 18, 2023, and the 
attachments thereto, which are or may be related to the Proposed Resolutions.  Those letters are 
attached. 
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The Association also hereby incorporates in this letter its Opening Brief and its Reply 
Brief in the Litigation now pending before the Idaho Supreme Court, including the arguments 
therein which correspond to the issues above.  Those briefs are also attached. 

Conclusion 

The consideration and adoption of the Proposed Resolutions would be unlawful for the 
reasons described above.  We therefore request that the Board decline to adopt them.  Please note 
that this letter does not include all our objections to the Proposed Resolutions, in part because we 
have not been afforded an adequate opportunity to develop them.  The Association therefore 
reserves its rights pursuant to Idaho Rules of Civil Procedure 84(r) and Idaho Appellate Rule 
17(f) to present additional issues on appeal in addition to those identified above which are 
discovered after the date hereof. 

 

Sincerely, 

Pp/ Bill Doyle 
Executive Committee, 
The Harris Ranch CID Taxpayers’ Association 

 

Enclosures: 
Petitioners’ Opening Brief in Case No. CV01-21-18655 
Petitioners’ Reply Brief in Case No. CV01-21-18655 
Appellants’ Opening Brief in Supreme Court Docket No. 51175-2023 
Appellants’ Reply Brief in Supreme Court Docket No. 51175-2023 
Boise CID 2020 Bond Transcript of Proceedings 
Association August 14, 2021, Objection Letter 
Association September 1, 2022, Objection Letter  
Association February 16, 2023, Objection Letter  
Association December 18, 2023, Objection Letter 
 

 
Cc: The Honorable Lauren McLean, Mayor 

Council Member Colin Nash, President  
Council Member Lucy Willits  
Council Member Kathy Corless 
Council Member Jordan Morales 
David Hasegawa, City of Boise 
Jaymie Sullivan, City of Boise 
Rob Lockward, City of Boise 
Amanda Brown, City of Boise 
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Certification of the List of Enclosures to HRCIDTA Letter to the HRCID No 

1 Board of Directors dated October 16, 2024, 
Filed Electronically with the City Clerk of the City of Boise 

 
Attachment 1 

 
Petitioners’ Opening Brief in Case No. CV01-21-18655 
 

Attachment 2 
 

Petitioners’ Reply Brief in Case No. CV01-21-18655 
 

Attachment 3 
 

Appellants’ Opening Brief in Supreme Court Docket No. 51175-2023 
 

 
Attachment 4 

 
Appellants’ Reply Brief in Supreme Court Docket No. 51175-2023 
 

 
Attachment 5 

 
Boise CID 2020 Bond Transcript of Proceedings 
 

 
Attachment 6 

 
Association August 14, 2021, Objection Letter 
 

Attachment 7 
 

Association September 1, 2022, Objection Letter  
 

Attachment 8 
 

Association February 16, 2023, Objection Letter  
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Attachment 9 

 
Association December 18, 2023, Objection Letter 
 
 
 
 
 
 
L A Crowley 
 
Larry Crowley, President 
Harris Ranch DID Taxpayers’ Association 
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AA. Exhibit AA – CV01-21-18655 Memo Decision and Order 
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BB. Exhibit BB – Letter Dated, September 1, 2022, titled “Objection to Additional 
Reimbursements Requested by the Developer” 

  



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

September 1, 2022 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho   83702 
 
Re: Objection to Additional Reimbursements Requested by the Developer 
 
Members of the Board: 
 
The purpose of this letter is to express our objection to two more payments recently requested by 
the Harris Ranch developer (“Developer”), totaling more than $3.1 million.  The first is a 
requested payment of $1.66 million for the Dallas Harris South Subdivision No. 1 Road and 
Utility Improvements (“Dallas Harris South Project”).  The second is a requested payment of 
$1.46 million for the Haystack Subdivision No. 1 Road and Utility Improvements (“Haystack 
Project”). 
 

Introduction 
 
The Developer is requesting payment for the costs of constructing the following facilities in two 
relatively small areas in the middle of the Harris Ranch development: 
 

(1) Dallas Harris South Project: three local access roads, related drainage facilities, 
and local sewer service lines south of Parkcenter Blvd. and north of Warm Springs 
Avenue, and 
 
(2) Haystack Project: five additional local access roads, related drainage facilities, 
and local sewer service lines also south of Parkcenter Blvd. and north of Warm Springs 
Avenue. 

 
The roads provide access to multifamily residences planned and under construction in the Harris 
Ranch development, and to other facilities that may later be part of the development on nearby 
blocks.1  These facilities were needed first and foremost to provide access to adjacent homes and 
any businesses in the development, and to provide them sewer service. 
 

 
1 All the roads in question are classified as “local streets” by the Ada County Highway District.  According to the 
ACHD Policy Manual, Sec. 7207.1, “The primary function of a local street is to serve adjacent property.” 
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We object to these proposed payments primarily because they are impermissible under the 
Community Infrastructure District Act, Idaho Statutes, Secs. 50-3101 and following (“CID 
Act”).  That is because these facilities do not constitute “system improvements” to regional 
public infrastructure eligible for financing from proceeds of development impact fees,2 as 
required by the CID Act.  Rather, the facilities constitute “project improvements” within the 
Harris Ranch development which do not provide a regional benefit but instead primarily serve 
only that development, and thus cannot be financed under the CID Act, as we will further explain 
below. 
 
We also object to the proposed payments because these are facilities which every other real 
estate developer in the City must pay for out of its own pocket, and not from public moneys and 
special additional property taxes levied on a relatively small number of homeowners. 
 
We have separately addressed our second objection in our prior letters to you last year.  We thus 
will elaborate here only on our first objection. 
 

Discussion 
 

The HRCID has limited powers. 
 
It is important to emphasize as a preliminary matter that the HRCID has limited powers not only 
pursuant to the CID Act but also as a matter of law generally.  Sec. 50-3105(1) of the CID Act 
provides in relevant part as follows: 
 

A district formed pursuant to this chapter … is not a governmental entity of 
general purposes and powers, but is a special limited purposes district, with 
powers only as permitted under this chapter …  [Emphasis added.] 

 
This is consistent with the general common law rule (that is, court-developed rule) pursuant to 
which local governments generally have limited powers.  That common law rule, referred to as 
“Dillon’s Rule” (from an early treatise on municipal law first published more than a century 
ago), is that local governments, as creatures of state statutes, have only those powers expressly 
granted by state law or necessarily implied.  This contrasts with private corporations, which have 
unlimited powers unless otherwise constrained by their articles of incorporation or expressly 
limited by law.  Therefore, in order for the HRCID to do anything, it must first have express 
statutory authority to do so. 
 

 
2 Development impact fees, as you likely know, are one-time charges imposed on new development to pay for 
additions to and expansions of public infrastructure outside of the development which are needed because of such 
development.  Such facilities, depending on the authorizing legislation, may include highways, roads, and bridges; 
water supply and distribution facilities; wastewater collection and treatment facilities; police, fire and other public 
safety facilities; schools; and parks and recreation areas. 
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CIDs in Other Jurisdictions Can Be Utilized to Finance Both “System 
Improvements” to Regional Public Infrastructure and “Project Improvements” 
within a New Development. 

 
We note, by way of additional background, that statutes like the CID Act in other jurisdictions 
provide generally for the financing of two different types of public infrastructure.  The first type 
of facilities (hereinafter, “Project Improvements”) consists of the public infrastructure, typically 
within a new development, that directly and primarily serves new homes and the businesses, if 
any, in that development.  Project Improvements include the construction of local access streets 
and sidewalks; local water, sewer, and stormwater service lines; landscaping; street signage and 
lighting; and neighborhood parks. 
 
The second type of facilities (hereinafter, “System Improvements”) consist of additions and 
expansions to public infrastructure, typically outside a new development, that primarily serve the 
broader region rather than the particular development, and which are needed in order to address 
the demands placed on those regional facilities by such new development.  System 
Improvements include the construction or expansion of highways, expressways, interchanges, 
and arterial streets; regional water supply, stormwater management, and sewage treatment and 
disposal facilities; police, fire and other public safety facilities; and regional parks.  See, for 
example, Arizona Community Facilities District Act, Arizona Revised Statutes, Secs. 48-701 and 
following.3 
 
The definition of “public infrastructure” that can be financed under the Arizona statute is broad 
and includes facilities that constitute both System Improvements and Project Improvements.  
Arizona Revised Statutes, Sec. 48-701.13.  But that definition limits the costs of System 
Improvements that can be financed by the taxing district to only the proportionate use of those 
System Improvements by properties within the district.  That limitation, among others, was not 
included in the CID Act. 
 

Idaho CIDs Can Only Finance System Improvements, and Not Project 
Improvements. 

 
In our State, by contrast, the CID Act does not permit the financing of Project Improvements that 
primarily serve a particular development.  Rather, the CID Act only permits the financing of 
System Improvements which primarily serve the broader region. 
 
The Developer has requested payments for the Dallas Harris South Project and the Haystack 
Project on the supposed grounds that those facilities constitute “community infrastructure” 
eligible for financing under the CID Act.  But they do not.  All those facilities constitute Project 
Improvements within the Harris Ranch development which primarily serve the many residents 
and any future businesses in that development and not the broader region.  Therefore, the Dallas 
Harris South and Haystack Projects cannot be financed under the CID Act. 
 

 
3 Idaho’s CID Act appears to be based to a large extent on the Arizona statute, as many of their respective provisions 
are identical, although some key provisions were changed in the CID Act. 
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The CID Act.  In the two “Completeness Letters” submitted by counsel to the Developer with 
respect to the Dallas Harris South and Haystack Projects,4 counsel states in relevant part: 
 

All of the items included in the Payment Requests are eligible for reimbursement 
under the definition of community infrastructure. Roadways are the first identified 
category of reimbursement. The wastewater system and storm water 
improvements are also eligible under Idaho Code Section 67-8203(24) (internally 
referenced in Section 50-3102(2)), which includes “[w]astewater collection, 
treatment and disposal facilities” as well as “[s]tormwater collection, retention, 
detention, treatment and disposal facilities, flood control facilities, and bank and 
shore protection and enhancement improvements.”  [Emphasis added.] 

 
But the foregoing is not an accurate description of what the CID Act actually says.  The 
definition of “community infrastructure” in the CID Act instead reads in relevant part as follows: 
 

Community infrastructure includes all public facilities as defined in section 67-
8203(24), Idaho Code, and, to the extent not already included within the 
definition in section 67-8203(24), Idaho Code, the following: 

(a)  Highways, parkways, expressways, interstates, or other such 
designations, interchanges, bridges, crossing structures, and related 
appurtenances; 

(b)  Public parking facilities, including all areas for vehicular use for 
travel, ingress, egress and parking; 

(c)  Trails and areas for pedestrian, equestrian, bicycle or other 
nonmotor vehicle use for travel, ingress, egress and parking; 

(d)  Public safety facilities; 
(e)  Acquiring interests in real property for community infrastructure; 
(f)  Financing costs related to the construction of items listed in this 

subsection; and 
(g)  Impact fees.  [Emphasis added.] 

 
Idaho Statutes, Sec. 50-3102(2).  Note that neither “roads” nor “streets” are included in that 
definition.  Rather, the first listing instead is “Highways, parkways, expressways, interstates, or 
other such designations, interchanges, bridges, crossing structures, and related appurtenances.”  
Those are all facilities for regional vehicular transit which primarily benefit the broader region, 
rather than facilities for local access within a development which primarily benefit its residents 
and businesses.  This language alone suggests that local access roads within the Harris Ranch 
development cannot be financed under the CID Act. 
 
Another indication that local access roads as well as related drainage facilities and local sewer 
service lines within the Harris Ranch development cannot be financed under the CID Act is the 
cross-reference in its definition of “community infrastructure” to the Development Impact Fee 
Act, Idaho Statutes, Secs. 67-8201 and following (“Development Fee Act”). As noted above, the 

 
4 We have included the two Completeness Letters and their attachments with this objection letter for your reference.  
They include maps and extensive detail regarding the two projects. 
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CID Act first defines “community infrastructure” to include “all public facilities as defined in 
section 67-8203(24), Idaho Code”.  That section of the Development Fee Act reads as follows: 
 

"Public facilities" means: 
(a)  Water supply production, treatment, storage and distribution 

facilities; 
(b)  Wastewater collection, treatment and disposal facilities; 
(c)  Roads, streets and bridges, including rights-of-way, traffic signals, 

landscaping and any local components of state or federal highways; 
(d)  Stormwater collection, retention, detention, treatment and disposal 

facilities, flood control facilities, and bank and shore protection and 
enhancement improvements; 

(e)  Parks, open space and recreation areas, and related capital 
improvements; and 

(f)  Public safety facilities, including law enforcement, fire stations and 
apparatus, emergency medical and rescue, and street lighting facilities.  
[Emphasis added.] 

 
The lists of “community infrastructure” that can be financed by a CID in Sec. 50-3102(2) of the 
CID Act and Sec. 67-8203(24) of the Development Fee Act, incorporated by reference, thus 
consist primarily of public facilities that by their nature serve the broader region and not just a 
particular development. Those include such things as highways, parkways, expressways, and 
interstates; trails; public safety facilities, including police, fire, and emergency medical facilities; 
water supply production, treatment and storage facilities; wastewater treatment and disposal 
facilities; stormwater retention, treatment and disposal facilities; and flood control facilities.   
 
The list in the Development Fee Act does include facilities which could serve not only the 
broader region but also an individual development.  Thus, for example, “roads” and “streets” are 
mentioned in Sec. 67-8203(24), as are “stormwater collection” and “wastewater collection” 
facilities.  But the introductory provisions of the CID Act as well as related provisions of the 
Development Fee Act, and the legislative history of the CID Act to which they lead, reveal the 
more limited meaning of those terms. 
 
The first section of the CID Act provides in relevant part as follows: 
 

(1)  The purpose of this chapter is: 
(a)  To encourage the funding and construction of regional community 

infrastructure in advance of actual developmental growth that creates the need 
for such additional infrastructure; 

(b)  To provide a means for the advance payment of development impact 
fees established in chapter 82, title 67, Idaho Code, and the community 
infrastructure that may be financed thereby; and 
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(c)  To create additional financial tools and financing mechanisms that 
allow new growth to more expediently pay for itself.  [Emphasis added.]5 

 
Idaho Statutes, Sec. 50-3101. The stated purpose of the CID Act, therefore, is to provide 
“additional financial tools and financing mechanisms” for “the funding and construction of 
regional community infrastructure” “that may be financed” by “development impact fees”, as 
well as the advance payment of development impact fees themselves.  The question therefore is 
what can be financed from development impact fees. 
 
The Development Fee Act.  Under the Development Fee Act, only System Improvements which 
primarily serve the broader region can be financed with development impact fees, and not 
Project Improvements which primarily serve a particular development.  In fact, the Development 
Fee Act expressly prohibits the financing of public facilities which primarily serve a particular 
development, as further explained below.  Those, of course, would include the local access 
roads, related drainage facilities, and local sewer service lines, among other things, in the Harris 
Ranch development. 
 
The Development Fee Act distinguishes between “project improvements” and “system 
improvements”.  Those terms are defined in the Act, respectively, as follows: 
 

(22)  “Project improvements” means site improvements and facilities that 
are planned and designed to provide service for a particular development 
project and that are necessary for the use and convenience of the occupants or 
users of the project.  [Emphasis added.]  [Sec. 67-8202(22)] 
 

*     *     * 
 

(28)  “System improvements,” in contrast to project improvements, 
means capital improvements to public facilities designed to provide service to a 
service area …  [Emphasis added.]  [Sec. 67-8202(28)]6 

 
The Development Fee Act provides clearly and repeatedly that development impact fees can only 
be used to pay for “system improvements” and not for “project improvements”.  For example, 
Sec. 67-8210(2) states: “Development impact fees shall not be used for any purpose other than 
system improvement costs to create additional improvements to serve new growth.”  (Emphasis 

 
5 We note that subsection (c) is not a separate and additional category of improvements that can be financed, as the 
three subsections are listed in the conjunctive as the single “purpose of this chapter”, rather than three separate 
“purposes”. 
6 The term “service area” is separately defined to mean a geographic area identified by a local government 
authorized to impose impact fees, based on sound planning and/or engineering principles, which is served by the 
local government’s public facilities.  Sec. 67-8203(26).  The Ada County Highway District defines all of Ada 
County as a single service area for purposes of its impact fees for roads, streets, and bridges.  Ord. No. 231A, 
Sec. 77317.1.  The City of Boise defines the entire city as a single service area for purposes of its impact fees for 
regional parks, fire and policies facilities, and all of Southeast Boise and Barber Valley for purposes of its local 
parks impact fees.  City of Boise Code, Secs. 9-2-6 to 9-2-9.  The City does not have an impact fee for wastewater 
facilities but does impose connection fees which are uniform across the City.  City of Boise Code Sec. 10-2-6. 
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added.)  Sec. 67-8203(9) provides in relevant part: “’Development impact fee’ means a payment 
of money imposed as a condition of development approval to pay for a proportionate share of the 
cost of system improvements needed to serve development.”  (Emphasis added.)  Sec. 67-8204(5) 
provides in relevant part: “The decision by the governmental agency on an application for an 
individual assessment … shall specify the system improvement(s) for which the impact fee is 
intended to be used.”  (Emphasis added.)  Sec. 67-8204(11) provides in relevant part: “A 
development impact fee ordinance shall provide that development impact fees shall only be spent 
for the category of system improvements for which the fees were collected …”  (Emphasis 
added.)  And Sec. 67-8209(1) states: “In the calculation of development impact fees for a 
particular project, … [c]redit or reimbursement shall not be given for project improvements.”  
(Emphasis added.) 
 
As the Development Fee Act only permits the use of development impact fees to pay the costs of 
“system improvements” and not “project improvements”, and the CID Act only permits the 
funding of regional infrastructure eligible for funding from development impact fees, a CID can 
only be used to finance “system improvements” and not “project improvements”.  The Dallas 
Harris South and Haystack Projects consist of local access streets, related drainage facilities, and 
local sewer service lines.  These facilities are all located in the middle of the Harris Ranch 
Development and are not designed to provide a regional benefit.  Rather, those facilities 
constitute “project improvements” as defined in the Development Fee Act in that they constitute 
“site improvements and facilities that are planned and designed to provide service for a particular 
development project and that are necessary for the use and convenience of the occupants or users 
of the project”. 
 
We note that, as we have explained in prior objection letters, the CID Act also expressly 
prohibits the financing of any public infrastructure “fronting individual single family residential 
lots.”  Idaho Statutes, Sec. 50-3102(2).  That prohibition, in the definition of “community 
infrastructure”, further emphasizes the Legislature’s intention to permit the financing under the 
CID Act only of System Improvements and not Project Improvements.7 
 
The Legislative History of the CID Act.  If there is any doubt remaining that the CID Act does 
not permit the financing of facilities such as the Dallas Harris South and Haystack Projects, it is 
eliminated by the legislative history of the CID Act.8  The legislative history of the CID Act 
repeatedly states that the legislation is intended to provide a source of funding only for 
“regional community infrastructure” that “is impact fee-eligible”. By our count, the otherwise 
limited legislative history of the CID Act says so more than 15 times. 
 

 
7 We also note that the definition of “community infrastructure” in the CID Act requires that the improvements 
“have a substantial nexus to the district and directly or indirectly benefit the district”.  That is a limitation taken from 
case law in other jurisdictions regarding development impact fees and would only be relevant if the improvements 
are System Improvements rather than Project Improvements. 
8 Under Idaho law, legislative history can be used to interpret the meaning of a statute in order to resolve any 
ambiguity that may exist within the statutory language. 
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The two identical legislative “Statement[s] of Purpose”9 for the two nearly identical versions of 
the bill, RS 18009 (H.B. 578) and RS 18135C2 (H.B. 680) (the latter of which was adopted as 
introduced without amendment),10 each state in relevant part: 
 

This legislation creates a financial tool to allow new growth to more 
expediently pay for itself through the creation of Community Infrastructure 
Districts (CIDs).  A CID allows the formation of a taxing district comprised by 
the boundaries of a new development.  Taxes and assessments applied only to 
lands within the new development will secure bonds.  Those bonds can be 
utilized to fund regional community infrastructure, inside and outside the 
district.  [Emphasis added.]11 

 
The Statements of Purpose go on to emphasize that: 
 

Only infrastructure that is impact fee-eligible … may be funded with bond 
proceeds generated by a CID.  [Emphasis added.]12 

 
and 
 

Only infrastructure that is publicly-owned by the state, county or city, and only 
impact fee-eligible projects may be constructed with the proceeds of a CID.  
[Emphasis added.]13 

 
The Legislature thus was clear and unambiguous in stating the purpose of the legislation.  And 
they did so twice.  Similar language recurs throughout the legislative history for the two bills, 
which totals just 36 pages.14  Those include the following: 
 

Mr. Pisca15 stated … The CID would be tied to impact fee-eligible projects only, 
such as highways, roads, bridges, sewer and water treatment facilities, and police, 
fire and other public safety facilities.16 

 
9 We have attached what we believe to be the complete legislative history of the CID Act from the Idaho Legislative 
Research Library for your reference. 
10 The absence of any amendments to the relevant language in the bills makes the legislative history even more 
definitive. 
11 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 
12 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 
13 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 
14 Excluding the text of the bills. 
15 Jeremy Pisca, identified in the legislative history as a lobbyist for the Idaho Association of Realtors, the Idaho 
Building Contractors Association, and the M3 Eagle development, appeared at all the hearings in both the House 
and Senate which are included in the legislative history.  He appears to have been the principal draftsperson of the 
legislation.  He is quoted extensively in the legislative history, and outlines of his presentations are included in the 
legislative history.  The legislative history includes the following: “Jeremy Pisca … presented this legislation to the 
Committee”.  Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 2.  In his testimony, 
he “proceeded to go through the bill by page and line numbers to describe exactly what the bill would accomplish.”  
Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3. 
16 Minutes, House Revenue and Taxation Committee, February 27, 2008, p. 2. 
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Mr. Pisca stated only public infrastructure providing a regional or community-
wide benefit may be funded through a CID.17 
 
 
A Member of the Committee asked a [sic] for clarification on what is excluded 
from community infrastructure.  Mr. Pisca answered it would be side streets, 
curbs, gutters, and sewer connections to individual houses.  Mr. Pisca further 
stated that the intention of the CID is to provide funds for infrastructure that 
benefits the whole community.18 
 
 
Mr. Pisca stated that the intent of this legislation was to find ways to finance 
impact [fee]-eligible infrastructure ahead of development.19 
 
 
A CID can only be used to fund “regional community infrastructure” 
meaning infrastructure that is impact fee eligible.20 
 
 
Only public infrastructure providing a regional or community-wide benefit may 
be funded through a Community Infrastructure District.21 
 
 
Community infrastructure excludes public improvements that only provide a 
local benefit, such as local roads or sewer connections serving individual 
residences.22 
 
 
A Community Infrastructure District (CID) will provide a mechanism that will 
alleviate these problems by creating a special taxing district that pays for 
“regional community infrastructure.”23 
 
 
Infrastructure that can be funded using a Community Infrastructure District 
include both on-site and off-site infrastructure such as: 

• Highways and interchanges 
• Public safety facilities 

 
17 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 1. 
18 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 2. 
19 Minutes, House Revenue and Taxation Committee, March 10, 2008, p. 1. 
20 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3. 
21 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
22 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
23 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, pp. 2-3. 
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• Impact fees; and 
• Regional infrastructure specified in sections of the Idaho Code 

pertaining to development impact fees.24 
 
 
Mr. Eaton25 gave two real-world examples speaking about a development that 
required a bridge in order to access the development or a city that required a 
freeway interchange before the development could be built.  Both the bridge and 
the interchange were too expensive for the developer to build.  This legislation 
would provide a financial tool to pay for the bridge or the interchange.26 
 
 
What types of public infrastructure can a CID acquire and/or construct? 
House Bill 680 limits the types of infrastructure that can be financed through a 
CID to infrastructure that is: 1) regional community infrastructure benefiting 
an entire region ...  The types of regional community infrastructure include 
highways, roads, bridges, interchanges, water and wastewater treatment, 
parks and public safety facilities such as police and fire stations.  …  Again, 
the focus of H. 680 is on the construction of infrastructure that benefits the 
entire region.27 
 

(Bold emphasis added; italics and underlining in original.) 
 
The legislative history of the CID Act therefore repeatedly confirms that the CID Act can only be 
used to finance System Improvements to regional infrastructure eligible for financing under the 
Development Fee Act, and not Project Improvements which primarily serve a particular 
development. 
 
We note that a prominent Boise real estate development lawyer was present and testified on 
behalf of Harris Ranch in support of the proposed CID Act at a number of the legislative 
hearings in 2008.  So, if their counsel reported back regarding those hearings, it appears that the 
Developer has been aware of these limitations from the outset. 
 

Conclusion 
 
The proposed payments to the Developer for local access roads, related drainage facilities and 
local sewer service lines in the Harris Ranch development are impermissible under the CID Act 
because those facilities do not constitute System Improvements eligible for financing from 
development impact fees, but rather Project Improvements which primarily serve only the Harris 
Ranch development. 
 

 
24 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
25 John Eaton signed in at the hearing as a lobbyist for the Idaho Association of Realtors. 
26 Minutes, House Revenue and Taxation Committee, March 7, 2008, p. 2. 
27 Community Infrastructure Districts (CID), House Bill 680, [TALKING POINTS], p. 1. 
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Please note that this limitation under the CID Act on the financing of public infrastructure which 
primarily serves a particular development also makes unlawful most of the payments which the 
HRCID has previously made or proposes to make to the Developer. 
 
Please also note that this letter does not set forth all our objections to requested payments to the 
Developer for the Dallas Harris South and Haystack Projects, many of which objections we have 
previously presented to you.  We have included with this letter those prior objection letters and 
the related July 2021 memorandum for your reference (listed in Appendix A hereto), as well as 
the HRCID’s documents we have received on which those letters and memorandum were based 
(which we will provide separately).  The objections in those letters and memorandum, to the 
extent applicable to these two projects, are incorporated herein by this reference, and are 
summarized in Appendix B hereto. 
 
We are extremely disappointed that it has been left to a volunteer group of homeowners to 
convey to you the requirements and limitations under the CID Act, and that you have approved 
many millions of dollars in payments to the Developer which are unlawful for the above and 
other reasons.  We hope that this limitation in the CID Act has not previously been brought to 
your attention.  Now that it has been, we ask that you comply with it. 
 
Finally, we therefore request that the Board, after due consideration of this objection letter and 
the enclosures, reject the two requested payments to the Developer, as well as any other 
requested payments for Project Improvements rather than System Improvements.  If the Board 
elects to nonetheless approve any such payments, we will be compelled again to pursue our 
statutory right to appeal. 
 
 
 
Sincerely, 
 

 
 
Executive Committee, 
Harris Ranch CID Taxpayers’ Association 
 
 
Enclosures: 
Completeness Letter dated March 23, 2022, re Haystack Sub. No 1 
Completeness Letter dated June 7, 2022, re Dallas Harris South Sub. No 1 
Legislative History of the CID Act 
Appendix A – Prior Objection Letters and Memorandum re Legality of the HRCID 
Appendix B – List of Additional Objections to the HRCID 
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Cc:  The Honorable Lauren McLean, Mayor  
        Council Member Jimmy Hallyburton 
        Council Member Liza Sanchez 
        Council Member Lucy Willits 
        David Hasegawa, City of Boise 
        Jaymie Sullivan, City of Boise 
        Ron Lockwood, City of Boise 
        Amanda Brown, City of Boise 
        John McDevitt, Skinner Fawcett, LLP (w/o enclosures) 
        Melodie A. McQuade, Givens Pursley LLP (w/o enclosures) 
        T. Hethe Clark, Clark Wardle LLP (w/o enclosures) 
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APPENDIX A 
 

Prior Objection Letters and Memorandum re Legality of the HRCID 
 
1. July 2021 Memorandum 

 
2. July 14, 2021 Letter (Proposed 2022 HRCID Budget) 

 
3. August 7, 2021 Letter (Objection to Additional Developer Reimbursements) 

 
4. August 14, 2021 Letter (Objection regarding Conservation Easement) 

 
5. August 20, 2021 Letter (Objection to Developer Reimbursements) 

 
6. August 27, 2021 (Myth of HRCID “Local Amenities”) 

 
7. August 30, 2021 Letter (First Set of Objections to Interest Payments) 

 
8. September 7, 2021 Letter (Myth of Notice to Homeowners) 

 
9. September 9, 2021 Letter (Tax-Exempt Status of Bonds) 

 
10. September 13, 2021 Letter (HRCID Unlawful from Beginning) 

 
11. September 27, 2021 Letter (Response to Developer) 

 
12. September 27, 2021 Letter (Failed Bond Election) 

 
13. September 29, 2021 Letter (Facilities Not Publicly Owned) 
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APPENDIX B 
 

List of Additional Objections to the HRCID28 
 
1. Bonds issued to make the payments would violate Art. VIII, Sec. 3 of the State 

Constitution. 
 

2. Property taxes imposed to pay the bonds would violate Art. VII, Sec. 5 of the State 
Constitution. 
 

3. The payments would violate Art. VIII, Sec. 2 and Art. XII, Sec. 6 of the Idaho 
Constitution. 
 

4. The imposition of the taxes and the issuance of the bonds would violate the Due Process 
and Equal Protection Clauses of the State and Federal Constitutions. 
 

5. Homeowners in the HRCID were not provided the statutorily required notice of the 
HRCID prior to purchasing their homes. 
 

6. The HRCID was formed in violation of the CID Act. 
 

7. The HRCID election approving the bonds was fatally flawed. 
 

 

 
28 This list does not purport to be exhaustive. 
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CC. Exhibit CC – Letter Dated, February 16, 2023, titled “Objections Proposed 
Resolutions” 

 
 
 
  



3738 S Harris Ranch Ave., Boise, ID 83716 – hrcidtaxpayers@gmail.com 

HARRIS RANCH CID TAXPAYERS’ ASSOCIATION 

 

February 16, 2023 
 
 
Members of the Board 
Harris Ranch Community Infrastructure District No. 1 (“HRCID”) 
City of Boise 
150 N. Capitol Blvd. 
Boise, Idaho   83702 

Re: Objections to Proposed Resolutions  

Members of the Board: 

Late on Friday afternoon, February 10, 2023, the City of Boise (“City”), acting as the 
HRCID, posted on the City’s website notice of, and the agenda for, a meeting of the Board of the 
HRCID to be held on Tuesday, February 21, 2023.  At that meeting, the HRCID Board is 
apparently going to consider the adoption of two resolutions (collectively, “Proposed 
Resolutions”) which approve: (i) the issuance of additional “general obligation” bonds (“2023 
Bonds”), and the levy of additional special ad valorem property taxes on homeowners in the 
HRCID to pay such bonds (“Bond Resolution”); and (ii) additional payments to the Harris Ranch 
developer (with related entities, generally, “Developer”) for three “projects”, as well as payment 
of the HRCID’s anticipated legal fees in defending such unlawful payments, all from the 
proceeds of the 2023 Bonds (“Payments Resolution”). 

The three projects (collectively, “2022 Projects”), denominated Projects Nos. GO2022-1, 
GO2022-2, and GO2022-3, each consist of road, sewer, lighting, stormwater drainage and 
related facilities in three areas in the HRCID generally south of East Haystack Street and north of 
East Warm Springs Avenue.  The 2022 Projects also include authorizations to fund legal 
expenses from proceeds of the 2023 Bonds.  All the streets are classified as “local streets” by the 
Ada County Highway District (“ACHD”).  The 2022 Projects are substantially similar to the 
Town Homes #9 and #11 Projects for which payments to the Developer were approved by the 
Board by its Resolution No. HRCID-12-2021 adopted on October 5, 2021.  Payments proposed 
to be approved for the 2022 Projects total approximately $4.25 million, and payments for legal 
costs total $350,000.  The Board, however, proposes to approve a total of $9 million in 2023 
Bonds, which is almost twice the amount of the payments proposed to be approved by the 
Payments Resolution. 

The staff report (“Staff Report”) included with the agenda for the meeting is 926 pages 
long.  The notice of the meeting asks that any comments on the Proposed Resolutions be 
submitted by Thursday, February 16, 2023.  The Staff Report notes that no public comment will 
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be allowed at the February 21 meeting.  The Association and other interested persons thus were 
provided at most four business days from the posting of the notice within which to review the 
voluminous Staff Report, request additional documents from the City pursuant to a public 
records request (impossible within this time frame), analyze the legal and other issues presented, 
prepare their responses, and submit them to the HRCID.  That is a grossly insufficient amount of 
time for those undertakings, and by itself constitutes a denial of due process under the Idaho and 
Federal Constitutions.  As the Idaho Supreme Court stated in Allen v. Partners in Healthcare, 
Inc., 170 Idaho 470, 512 P.3d 1093 (2022), as amended (July 5, 2022), “The touchstone of due 
process ‘is the opportunity to be heard at a meaningful time and in a meaningful manner.’” 

The purpose of this letter is to express our objections, nonetheless, to the adoption of the 
Proposed Resolutions, to the proposed payments to the Developer for the 2022 Projects, and to 
the use of bond proceeds to pay the HRCID’s legal expenses.  The Board obviously knows that 
there is litigation pending (“Litigation”) which challenges nearly identical resolutions adopted by 
the Board in October 2021 (“2021 Resolutions”).  Apparently because of the Litigation, the 
HRCID has been unable to issue the bonds or to make the payments to the Developer which the 
Board authorized almost a year and a half ago.  Rather than simply wait until the Litigation is 
fully resolved, the Board is now choosing to advance a new set of resolutions that suffer from 
legal deficiencies identical to those currently under judicial review.  The existence of pending 
litigation challenging nearly identical Board actions therefore suggests that a motivating factor 
for the Board to adopt a new set of such resolutions is to deplete the Association’s financial 
resources, and to force the Association to file the statutory appeals to such resolutions provided 
by the Idaho Community Infrastructure District Act (“CID Act”).  Fortunately, we are able to.  
But we are deeply disappointed, although not surprised, that the Board would even consider 
doing so. 

Finally, we note that the Bond Resolution authorizes the use of proceeds to make 
payments to the Developer not only for the 2022 Projects but also for projects “described and 
approved … in prior project resolutions”.  What the Bond Resolution and Staff Report fail to 
note is that those “prior projects” include the projects currently being challenged by the 
Association in the Litigation.  The Bond Resolution therefore constitutes an underhanded and 
unlawful attempt to circumvent the pending Litigation, as well as yet another attempt to 
constrain the right of homeowners to seek judicial review of Board decisions, by reapproving 
bonds for the very same projects currently being litigated. 

Objections to Proposed Resolutions 

Given the timing and procedural limitations which you have arbitrarily imposed, for no 
apparent purpose other than to make it as difficult as possible for anyone to respond, we are 
forced to present our objections in summary fashion.  They are as follows: 

(1) The powers of the HRCID are strictly limited to only those which are expressly 
granted by statute or necessarily implied.  We incorporate herein by this reference 
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Section IV.A. of the Association’s Opening Brief filed in the Litigation (“Opening 
Brief”), which brief is attached hereto and incorporated herein by this reference.1 

(2) The authorization of the 2023 Bonds and the imposition of the related taxes pursuant to 
the Bond Resolution would violate the Idaho Constitution because the 2023 Bonds were 
not approved by a two-thirds vote of qualified electors.  We incorporate herein by this 
reference Section IV.L. of the Opening Brief, and Section II.I. of the Association’s Reply Brief 
filed in the Litigation (“Reply Brief”), which brief is attached hereto and incorporated herein by 
this reference.2 

(3) As the ad valorem property taxes levied pursuant to the Bond Resolution would not 
be uniform across all properties of a similar class, the adoption of the Bond 
Resolution would violate the Idaho and Federal Constitutions.  We incorporate herein 
by this reference Section IV.M. of the Opening Brief and Section II.J. of the Reply Brief. 

(4) The issuance of the 2023 Bonds pursuant to the Bond Resolution and the payments 
to the Developer pursuant to the Payments Resolution would violate prohibitions in 
the Idaho Constitution against local governments lending their credit to, raising 
money for, or donating money to any private person, association, or corporation.  
We incorporate herein by this reference Section IV.N. of the Opening Brief, and 
Section II.K. of the Reply Brief. 

(5) The Proposed Resolutions would be invalid because the HRCID consists of several 
noncontiguous sections in violation of the CID Act.  We incorporate herein by this 
reference Section IV.O. of the Opening Brief, and Section II.L. of the Reply Brief. 

(6) The Payments Resolution would violate the CID Act because it approves financing 
for “Project Improvements”.  We incorporate herein by this reference Section IV.B. of 
the Opening Brief, and Section II.A. of the Reply Brief. 

(7) The Payments Resolution would violate the CID Act if it approves payments for 
facilities “fronting” individual single-family residential lots.  We incorporate herein 
by this reference Section IV.B. of the Opening Brief, and Section II.B. of the Reply Brief.  
We lack sufficient time to determine this, but it appears that portions of East Haystack 
Street which are a part of Project No. GO2022-1 and the drainage culverts and other 
facilities which are part of Project No. GO2022-2 may extend to East Parkcenter 
Boulevard which consists of single-family townhomes, the Payments Resolution 
therefore, may violate this prohibition. 

 
1 Also incorporated are the documents and websites referenced in footnotes to the Opening Brief and Reply Brief, 
including without limitation in footnotes 1, 2, 3, and 9 of the Opening Brief, and footnote 63 of the Reply Brief. 
2 We also attach hereto and incorporate by this reference the transcript of the proceedings with respect to the bonds 
issued by the HRCID in 2020.  That transcript, obtained from the City pursuant to a prior public records request, 
includes certified copies of various documents, including documents related to the formation of the HRCID and to 
the 2010 bond election, which are relevant to, and many of which are referenced in, the objections set forth in this 
letter. 
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(8) The Payments Resolution would violate the CID Act if it approves payments for 
facilities which are not publicly owned and located on land which is not publicly 
owned.  We incorporate herein by this reference Section IV.C. of the Opening Brief, and 
Section II.C. of the Reply Brief.  We lack sufficient time to determine this, and the 
documents included in the Staff Report do not reveal this, but it appears that Projects 
Nos. GO2022-2 and/or GO2022-3 may include drainage culverts and other facilities 
which are not publicly owned.  The Payments Resolution may therefore violate this 
prohibition. 

(9) The Association has standing under the express provisions of the CID Act to contest 
the lack of authority to adopt the challenged resolutions based on the unlawful 
formation of the HRCID.  We incorporate herein by this reference Section IV.J. of the 
Opening Brief. 

(10) Challenges to the Proposed Resolutions on the ground that the HRCID was 
unlawfully formed are not barred by Section 50-3119 of the CID Act.  We 
incorporate herein by this reference Section IV.K. of the Opening Brief, and Section II.H. 
of the Reply Brief. 

(11) Payment of the HRCID’s legal costs from proceeds of the 2023 Bonds is not 
permitted by the Development Agreement or the CID Act.  Payment of the HRCID’s 
legal costs from bond proceeds is not permitted by the Development Agreement executed 
in 2010 among the City, the HRCID and the Developer, including without limitation 
Sections 1.2, 3.1, 3.2, and 5.1 and Article VII thereof.  Payment of District 
Administrative Expenses is limited to payment from the Administration Tax.  Moreover, 
legal expenses do not constitute part of the Project Price for an Acquisition Project 
because they have not been incurred by the Developer.  Payment of the HRCID’s legal 
costs from bond proceeds also is not permitted by the CID Act.  Legal and other 
administrative expenses of the HRCID are not “community infrastructure” as defined in 
Section 50-3102(2), the CID Act does not otherwise permit legal expenses to be paid 
from bond proceeds, and the payment of legal and other administrative expenses of the 
HRCID was not authorized by the election held by the District in 2010 to approve the 
issuance of the bonds (even if that election were otherwise valid).  The payment of legal 
and other administrative expenses of the HRCID from bond proceeds would be contrary 
to the purposes of the CID Act, as it would reduce the amount of proceeds available to 
finance permissible community infrastructure. 

(12) The Bond Resolution is an unlawful attempt to circumvent (i) the pending appeal of 
the 2021 Resolutions, and (ii) the right of aggrieved persons to appeal “final 
decisions” of the Board.  Section 50-3119 of the CID Act provides “[a]ny person in 
interest who feels aggrieved by the final decision of … a district board” with a right of 
judicial review to challenge the “validity, legality and regularity of any such decision”.  
The Association has exercised that right in the pending Litigation which challenges the 
2021 Resolutions.  The Association has expended considerable time and expense in that 
effort.  The Bond Resolution would constitute a new approval of bonds for the exact 
same projects.  Such approval would become “valid and uncontestable” if not challenged 
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by the Association within the 60-day statutory limitations period.  The Bond Resolution, 
if not challenged, thus would render the pending appeal, and more importantly the 
Association’s right of judicial review, moot.  If that were permissible, each time an 
appeal was filed under Section 50-3119, the Board could simply adopt new resolutions 
authorizing the exact same things.  That would force an aggrieved person to file yet 
another and then another appeal until their resources are exhausted.  That would gut the 
right of appeal and is clearly unlawful. 

(13) Consideration and adoption of the Proposed Resolutions in this manner and 
timeframe would violate the Due Process Clauses of the Idaho and Federal 
Constitutions.  We incorporate by this reference ¶¶ 5-7 of Section II.H. of the Reply 
Brief.  Consideration and adoption of the Proposed Resolutions without the use of a 
process and procedure that includes the safeguards contained within the Idaho 
Administrative Procedure Act and the Idaho Local Land Use Planning Act or that 
otherwise provides the Association and homeowners in the HRCID with an adequate 
opportunity to: (i) request, receive, and review documents from the City and the HRCID, 
(ii) to review and analyze those documents and the documents included in the Staff 
Report, and (iii) to develop legal analyses, present evidence and testimony, and provide 
legal briefing, prior to the imposition of another $20 million in special ad valorem 
property taxes on our homes, violates the Association’s and homeowners’ due process 
rights. 

(14) The Staff Report lacks innumerable material documents related to the proposed 
payments.  The Staff Report fails to include innumerable material documents, including 
but not limited to: (i) extensive correspondence by, between and among the City, the 
HRCID and the Developer and their respective representatives, regarding the 2022 
Projects and the proposed payments to the Developer pursuant to the Payments 
Resolution; and (ii) correspondence and documentation by, between and among the 
Developer, the City and the Ada County Highway District regarding the 2022 Projects 
and their conveyance to those public agencies.  All of these materials are relevant and/or 
necessary to analyze and make a determination as to the legality of such proposed 
payments.  Many of the materials have been requested from the City pursuant to prior 
public records requests, and the City has failed to provide them in violation of applicable 
State law.  It is impossible for the Association to obtain these materials within the 
constitutionally defective time frame and process the City, acting as the HRCID, has 
imposed. 

The Association also hereby incorporates herein by this reference the contents of its 
previous letter to the Board, dated September 1, 2022, and the attachments thereto, which objects 
to the payments requested by the Developer for Projects Nos. GO2022-1 and GO2022-2, and 
adds to that letter the payments requested by the Developer for Project No. GO2022-3. 
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Conclusion 

The consideration and adoption of the Proposed Resolutions would be unlawful for the 
reasons described above.  We therefore request that the Board decline to adopt them.  Please note 
that this letter does not include all our objections to the Proposed Resolutions, in part because we 
have not been afforded an adequate opportunity to develop them.  The Association therefore 
reserves its rights pursuant to Idaho Rule of Civil Procedure 84(r) and Idaho Appellate Rule 
17(f) to present additional issues on appeal in addition to those identified above which are 
discovered after the date hereof. 

 

Sincerely, 

 

Executive Committee, 
The Harris Ranch CID Taxpayers’ Association 

 

Enclosures: 
Petitioners’ Opening Brief in the Litigation 
Petitioners’ Reply Brief in the Litigation 
HRCID 2020 Bond Transcript of Proceedings 

 
Cc:  The Honorable Lauren McLean, Mayor (w/o Enc.) 
        Council Member Jimmy Hallyburton (w/o Enc.) 
        Council Member Lucy Willits (w/o Enc.) 
        David Hasegawa, City of Boise (w/o Enc.) 
        Jaymie Sullivan, City of Boise (w/o Enc.) 
        Rob Lockward, City of Boise (w/o Enc.) 
        Amanda Brown, City of Boise (w/o Enc.) 
        John McDevitt, Skinner Fawcett, LLP (w/o Enc.) 
        Melodie A. McQuade, Givens Pursley LLP (w/o Enc.) 
        T. Hethe Clark, Clark Wardle LLP (w/o Enc.) 
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DD. Exhibit DD – Letter Dated December 18, 2023, titled “Objections to Resolutions 
and Advances” 
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EE. Exhibit EE – Petitioners Opening Brief in the Litigation 

  



 

IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 

WILLIAM DOYLE, an individual; 
LAWRENCE CROWLEY, an individual; THE 
HARRIS RANCH CID TAXPAYERS’ 
ASSOCIATION, an Idaho nonprofit 
association,  
 
Petitioners/Appellants, 
 
vs. 
 
THE HARRIS RANCH COMMUNITY 
INFRASTRUCTURE DISTRICT NO. 1; TJ 
THOMSON, in his official capacity as 
Chairperson and Board member of the Harris 
Ranch Community Infrastructure District No. 1; 
HOLLI WOODINGS, in her official capacity as 
Vice-Chairperson and Board member of the 
Harris Ranch Community Infrastructure District 
No. 1; ELAINE CLEGG, in her official 
capacity as Board member of the Harris Ranch 
Community Infrastructure District No. 1, 
 
Respondents/Appellees, 
 
and 
 
HARRIS FAMILY LIMITED 
PARTNERSHIP, an Idaho limited partnership, 
 
Intervenor. 
 

Case No. CV01-21-18655 
 
 

 
________________________________ 

 
PETITIONERS’ OPENING BRIEF 

________________________________ 
 

Appeal from the Harris Ranch Community Infrastructure District No. 1 
Honorable Nancy A. Baskin, District Judge, Presiding 

________________________________ 
 

(Names and addresses of all counsel of record continued on the following page.) 

Electronically Filed
10/21/2022 5:48 PM
Fourth Judicial District, Ada County
Phil McGrane, Clerk of the Court
By: Shantell Eaton, Deputy Clerk



 

Benjamin A. Schwartzman, ISB No. 6512 
Nicholas A. Warden, ISB No. 9179 
BAILEY & GLASSER LLP 
950 W. Bannock Street, Suite 940 
Boise, Idaho 83702 
Telephone: (208) 342-4411 
Facsimile:  (208) 342-4455 
bschwartzman@baileyglasser.com 
nwarden@baileyglasser.com  
Attorneys for Petitioners 

Bradley J. Dixon, ISB No. 6167 
Melodie A. McQuade, ISB No. 9433 
GIVENS PURSLEY LLP 
601 West Bannock Street 
PO Box 2720 
Boise, ID 83702 
Telephone: (208) 388-1200 
Facsimile:  (208) 388-1300 
bradleydixon@givenspursley.com  
melodiemcquade@givenspursley.com 
Attorneys for Respondents 

 
Wade Woodard, ISB No. 6312 
KIRTON McCONKIE 
999 W. Main Street, Ste. 100 
Boise, ID 83702 
Telephone: 801/426-2100 
Facsimile: 801/426-2010 
wwoodard@kmclaw.com 
Attorneys for Intervenor 

 
T. Hethe Clark, ISB No. 7265 
Joshua J. Leonard, ISB No. 7238 
CLARK WARDLE LLP 
251 E. Front Street, Suite 301 
Boise, ID 83702 
Telephone: 208/388-1000 
Facsimile: 208/388-1001 
hclark@clarkwardle.com 
jleonard@clarkwardle.com 
Attorneys for Respondents 

 
 



i 

TABLE OF CONTENTS 
 
I. STATEMENT OF THE CASE ................................................................................................ 1 

A. Nature of the Case ........................................................................................................ 1 

1. Introduction. ..................................................................................................... 1 

2. This Proceeding. .............................................................................................. 3 

B. Procedural History. ....................................................................................................... 4 

C. Statement of Relevant Facts. ........................................................................................ 4 

1. The City Formed the District at the Developer’s Request and for Their 
Benefit. ............................................................................................................. 4 

2. The Boundaries of the District Were Manipulated to Exclude All 
Properties Not Owned by the Developer. ....................................................... 6 

3. The Properties in the District Are Not Contiguous......................................... 7 

4. Appellants Are Homeowners and a Neighborhood Non-Profit in the 
District. ............................................................................................................. 7 

5. Issuance of the 2021 Bonds Was Approved at Most by the Single Vote 
From a Ranch Worker Who Was Employed by the Harris Family and 
Lived on the Harris Family’s Property............................................................ 8 

6. The Payments Resolution Approved Payments for More than Two 
Dozen Different Projects. .............................................................................. 10 

7. Adoption of the Payments Resolution Differed Dramatically from Prior 
Practice. .......................................................................................................... 20 

II. ISSUES PRESENTED FOR REVIEW ................................................................................. 21 

III. STANDARD OF REVIEW ................................................................................................... 23 

IV. ARGUMENT .......................................................................................................................... 23 

A. The Powers of the District Are Strictly Limited to Only Those Which Are 
Expressly Granted by Statute or Necessarily Implied. .............................................. 23 

B. The Payments Resolution Violates the CID Act Because It Approves Financing 
for “Project Improvements”. ...................................................................................... 24 



ii 

1. The CID Act Only Permits the Financing of “System Improvements” 
That Primarily Serve the Broader Region and Not “Project 
Improvements” That Primarily Serve a Particular Development................. 24 

2. The Legislative History of the CID Act Establishes Clear Intent to 
Prohibit the Financing of “Project Improvements”. ..................................... 27 

3. The Payments Resolution Violates the CID Act Because It Approves 
Payments for “Project Improvements”. ........................................................ 30 

C. The Payments Resolution Violates the CID Act Because It Approves Payments 
for Facilities “Fronting” Individual Single-Family Residential Lots. ...................... 33 

1. The Word “Fronting” as Used in the CID Act Refers to Public Facilities 
“Facing” or “In Front Of” Single-Family Residential Lots and Not Only 
to Facilities Which “Physically Touch” Those Lots. .................................... 33 

2. The Developer’s Argument That “Fronting” Requires Physical 
Touching Would Render the Prohibition in Section 50-3102(2) 
Meaningless and Lead to Absurd Results. .................................................... 38 

3. The Payments Resolution Violates the CID Act Because It Approves 
Payments for Facilities Fronting Single-Family Residential Lots. .............. 39 

D. The Payments Resolution Violates the CID Act Because It Approves Payments 
for Facilities Which Are Not Publicly Owned and Located on Land Which Is 
Not Publicly Owned. .................................................................................................. 42 

1. The CID Act Prohibits the Financing of Facilities That Are Not 
(i) Publicly Owned and (ii) Located on Publicly Owned Land. .................. 42 

2. The Payments Approved By the Payments Resolution for Facilities 
Which Are Privately Owned and Which Are Located On Land Which Is 
Privately Owned Violate the CID Act. ......................................................... 43 

E. Payments Pursuant to the Payments Resolution for Projects Undertaken Before 
the Formation of the District Violate the CID Act. ................................................... 44 

1. The CID Act Does Not Permit the Financing of Public Facilities 
Constructed Before the District Was Formed. .............................................. 44 

2. Payments Pursuant to the Payments Resolution for Porjects Undertaken 
Before the Formation of the District Violate the CID Act. .......................... 45 

F. The Payments Resolution Approves Financing for the Purchase of Interests in 
Land That Do Not Constitute “Community Infrastructure” In Violation of the 
CID Act....................................................................................................................... 46 



iii 

G. The Authorization of Payments for the Acquisition of Interests in Land 
Substantially in Excess of Their Value Violates Prohibitions in the Idaho 
Constitution Against the Gift of Public Funds to Private Enterprise. ....................... 48 

1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho 
Constitution Prohibit Local Governments from Lending Their Credit or 
Donating Money to any Private Person, Association or Corporation. ......... 48 

2. Payments Pursuant to the Payments Resolution for the Fair Market 
Value of Land Over Which Only an Easement for Access to Maintain 
Private Facilities Has Been Acquired Constitutes an Unconstitutional 
Gift of Public Funds to the Developer. ......................................................... 49 

H. Section 50-3119 Provides for Judicial Review of the Authorization of Payments 
for the Accrued Interest Projects Even Though Prior Payments for the Same 
Projects May Have Been Authorized by the District in the Past. ............................. 50 

1. Section 50-3119 Provides for Judicial Review of Final Decisions that 
Approve Actions Identical to Those Previously Approved by a District 
Board. ............................................................................................................. 50 

2. Section 50-3119 Permits This Challenge to the Payment of Interest with 
Respect to the Accrued Interest Projects. ...................................................... 51 

I. This Proceeding Constitutes a Timely Challenge to the Approval by the 
District’s Board Pursuant to the Payments Resolution of the Prior Payments for 
the Accrued Interest Projects Which Were Not Previously Approved by Final 
Decisions of the Board. .............................................................................................. 53 

1. Most of The Prior Payments for the Accrued Interest Projects Were Not 
Previously Approved by the Board. .............................................................. 53 

2. The Payments Resolution Approved Prior Payments Made by the 
District for the Accrued Interest Projects. ..................................................... 53 

3. This Proceeding Constitutes a Timely Challenge to the Approval by the 
District Board Pursuant to the Payments Resolution of the Prior 
Payments for the Accrued Interest Projects Approved Only by District 
Staff. ............................................................................................................... 53 

J. Residents Have Standing Under the Express Provisions of the CID Act to 
Contest the Lack of Authority to Adopt the Challenged Resolutions Based on 
the Unlawful Formation of the District. .................................................................... 53 

K. Judicial Review of the Challenged Resolutions on the Ground That the District 
Was Unlawfully Formed Are Not Barred by Section 50-3119. ............................... 55 



iv 

L. The Authorization of the 2021 Bond and the Imposition of the Related Taxes 
Pursuant to the Bond Resolution Violates the Idaho Constitution Because the 
2021 Bond Was Not Approved by a Two-Thirds Vote of Qualified Electors. ........ 57 

1. The Issuance of a Bond or Other Indebtedness by a Local Government 
Without the Approval of Two-Thirds of the Qualified Electors at an 
Election Violates Article VIII, Section 3 of the Idaho Constitution. ........... 57 

2. The Issuance of the 2021 Bond and the Imposition of the Related Taxes 
Violates the Idaho Constitution Because the Bond Was Not Approved 
by a Two-Thirds Vote of the Qualified Electors in the City. ....................... 58 

3. The Authorization of the 2021 Bond and the Imposition of the Related 
Taxes Violates the Idaho Constitution Because the Bond Was Not 
Approved by a Two-Thirds Vote of the Qualified Electors in the 
District. ........................................................................................................... 61 

4. The Authorization of the 2021 Bond and the Levy of the Related Taxes 
Violates the Idaho Constitution Because the Bond Was Not Approved 
by the Vote of Even One Person Who Would Actually Pay the 
Resulting Property Taxes. ............................................................................. 63 

5. The Authorization to Issue the 2021 Bond and the Imposition of the 
Related Taxes Violates the Idaho Constitution Because the Official 
Canvas for the Supposed Election Does Not Show that the Measure 
Was Actually Approved by Even One Vote. ................................................ 64 

M. As the Ad Valorem Property Taxes Levied Pursuant to the Bond Resolution Are 
Not Uniform Across All Properties of a Similar Class, the Adoption of the 
Bond Resolution Violates the Idaho and Federal Constitutions. .............................. 67 

1. The Levy of Property Taxes Which Are Not Uniform Across All 
Properties of a Similar Class Violates Article VII, Section 5 of the Idaho 
Constitution and the Equal Protection Clauses of the Idaho and Federal 
Constitutions. ................................................................................................. 67 

2. The Ad Valorem Property Taxes Levied by the Board Pursuant to the 
Bond Resolution Violate the Idaho and Federal Constitutions Because 
They Are Not Uniform Across All Properties of a Similar Class Within 
the City or Even Within the Development. ................................................... 69 

N. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the 
Payments to the Developer Pursuant to the Payments Resolution Would Violate 
Prohibitions in the Idaho Constitution Against Local Governments Lending 
Their Credit to, Raising Money for, or Donating Money to any Private Person, 
Association or Corporation. ....................................................................................... 71 



v 

1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho 
Constitution Prohibit Local Governments from Lending Their Credit to, 
Raising Money for, or Donating Money to any Private Person, 
Association or Corporation. ........................................................................... 71 

2. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the 
Payments to the Developer Pursuant to the Payments Resolution Would 
Constitute an Unconstitutional Lending of Credit to, Raising of Money 
for, and Donation of Money to the Developer. ............................................. 73 

O. The Challenged Resolutions Are Invalid Because the District Consists of 
Several Noncontiguous Sections in Violation of the CID Act. ................................ 74 

1. Section 50-3102(5) of the CID Act Requires That a District Only 
Include Contiguous Property at the Time of Its Formation. ......................... 74 

2. The Challenged Resolutions Are Invalid Because the Property in the 
District Was Not Contiguous at the Time of Its Formation. ........................ 75 

V. ATTORNEY FEES ................................................................................................................ 77 

A. Residents Are Entitled to an Award of Attorneys’ Fees Under the Private 
Attorney General Doctrine Should They Prevail in this Proceeding. ....................... 77 

VI. CONCLUSION....................................................................................................................... 79 

 



vi 

TABLE OF AUTHORITIES 
 

 Page(s) 

Cases 

Anderson’s Red White Store v. Kootenai County, 
70 Idaho 260, 215 P.2d 815 (1950)..........................................................................................68 

Arnold v. City of Stanley, 
158 Idaho 218, 345 P.3d 1008 (2015)......................................................................................34 

Asson v. City of Burley, 
105 Idaho 432, 670 P.2d 839 (1983)........................................................................................57 

Boise Community Hotel, Inc. v. Board of Equalization, Ada County, 
87 Idaho 152,160, 391 P.2d 840 (1964)...................................................................................67 

Boise Redevelopment Agency v. Yick Kong Corp., 
94 Idaho 876, 499 P.3d 575 (1972)....................................................................................48, 60 

Bowcutt v. Delta North Star Corp., 
95 Wash. App. 311, 976 P.2d 643 (1999) ................................................................................52 

Brown v. Caldwell School Dist. No. 132, 
127 Idaho 112, 898 P.2d 43 (1995)..........................................................................................77 

Caesar v. State, 
101 Idaho 158, 610 P.2d 517 (1980)........................................................................................24 

Chastain’s, Inc. v. State Tax Commission, 
72 Idaho 344, 241 P.2d 167,169 (1952)...................................................................................67 

City of Boise v. Frazier, 
143 Idaho 1, 137 P.3d 388 (2006)............................................................................................57 

City of Challis v. Consent Caucus, 
159 Idaho 398, 361 P.3d 485 (2015)........................................................................................57 

City of Grangeville v. Haskin, 
116 Idaho 535, 777 P.2d 1208 (1989)......................................................................................24 



vii 

City of Idaho Falls v. Fuhriman, 
149 Idaho 574, 237 P.3d 1200 (2010)......................................................................................57 

CLEAN v. City of Spokane, 
130 Wash.2d 782, 1054 P.2d 1169 (1997)...............................................................................49 

Clemens v. Pinehurst Water Dist., 
81 Idaho 213, 339 P.3d 665 (1959)..............................................................................54, 55, 56 

C.M. St. P.R.R. v. Shoshone Co., 
63 Idaho 46, 116 P.2d 225 (1941)............................................................................................68 

County of Ada v. Red Steer Drive-Ins of Nevada, Inc., 
101 Idaho 94, 609 P.2d 161 (1980)..........................................................................................67 

Edwards v. Idaho Transportation Dep’t, 
165 Idaho 592, 448 P.3d 1020 (2019)......................................................................................34 

Eller v. Idaho State Police, 
165 Idaho 147, 443 P.3d 161 (2019)........................................................................................51 

Feil v. City of Coeur D’Alene, 
23 Idaho 32, 129 P. 643 (1912)................................................................................................57 

Fell v. Fat Smitty’s L.L.C., 
167 Idaho 34, 467 P.3d 398 (2020)..........................................................................................27 

Geo. B. Wallace, Inc., v. Pfost, 
57 Idaho 279, 65 P.2d 725 (1937)............................................................................................68 

Goodman v. Fairbanks North Star Borough School Dist., 
39 P.3d 1118 (Alaska, 2001)....................................................................................................52 

Hellar v. Cenarrusa, 
106 Idaho 571 524, 531 (1984) ................................................................................................78 

Hendricks v. City of Nampa, 
93 Idaho 95, 456 P.2d 262 (1969)............................................................................................24 

Hill v. American Family Mut. Ins. Co., 
150 Idaho 619, 249 P.3d 812 (2011)........................................................................................51 



viii 

Hollingsworth v. Thompson, 
168 Idaho 113, 480 P.3d 150 (2020)........................................................................................58 

Idaho County v. Fenn Highway Dist., 
43 Idaho 233, 253 P.377 (1926).........................................................................................68, 69 

Idaho Dept. of Health & Welfare v. Doe, 
151 Idaho 300, 256 P.3d 708 (2010)........................................................................................52 

Idaho Falls Consolidated Hospitals, Inc. v. Bingham County Board of 
Commissioners, 
102 Idaho 838, 642 P.2d 553 (1982)........................................................................................48 

Idaho Telephone Co. v. Baird, 
91 Idaho 425,141, 609 P.2d 1129 (1967).................................................................................67 

J. C. Penney Co. v. Diefendorf, 
54 Idaho 374, 32 P.2d 784 (1934)............................................................................................68 

Justus v. Board of Equalization, 
101 Idaho 743, 620 P.2d 777 (1980)........................................................................................68 

Koch v. Canyon County, 
145 Idaho 158, 177 P.3d 372 (2008)........................................................................................58 

Latham v. Haney Seed Co., 
119 Idaho 427, 807 P.2d 645 (Ct. of App. 1990).....................................................................51 

Leonardson v. Moon, 
92 Idaho 796, 451 P.2d 542 (1969)..........................................................................................68 

Merris v. Ada County, 
100 Idaho 59 (1979) .................................................................................................................67 

Miller v. City of Buhl, 
48 Idaho 668, 284 P. 843 (1930)..............................................................................................57 

O’Bryant v. City of Idaho Falls, 
78 Idaho 313, 303 P.2d 672 (1956)..............................................................................57, 58, 60 

People v. Harris, 
499 Mich. 332, 885 N.W.2d 832 (2016) ..................................................................................36 



ix 

Peterson v. State, 
195 Wash.2d 513, 460 P.3d 1080 (2020).................................................................................49 

Pioneer Irr. Dist. v. Walker, 
20 Idaho 605, 119 P. 304 (1911)........................................................................................54, 65 

Plummer v. City of Fruitland, 
140 Idaho 1, 89 P.3d 841 (2003)..............................................................................................24 

Reclaim Idaho v. Denney, 
169 Idaho 406, 497 P.3d 160 (2021)..................................................................................77, 78 

Renner v. Edwards, 
93 Idaho 836, 475 P.2d 530 (1969)..........................................................................................52 

Safeco Ins. Co. of America v. Honeywell, Inc., 
639 P.2d 996 (Alaska, 1981)....................................................................................................52 

Saint Alphonsus Reg’l Med. Ctr. v. Gooding Cty., 
159 Idaho 84, 356 P.3d 377 (2015)..........................................................................................27 

Schires v. Carlat, 
250 Ariz. 371, 480 P.3d 639 (2021).........................................................................................49 

Smith v. Idaho Commission on Redistricting, 
136 Idaho 542, 38 P.3d 121 (2001)..........................................................................................77 

St. Michelle v. Robinson, 
52 Wash.App. 309, 759 P.2d 467 (1988) .................................................................................52 

State v. Burke, 
166 Idaho 621, 462 P.3d 599 (2020)................................................................................ Passim 

State v. Dunlap, 
155 Idaho 345, 313 P.3d 1 (2013)............................................................................................23 

State ex rel. Moore v. Bastion, 
97 Idaho 444, 546 P.2d 399 (1976)..........................................................................................50 

State v. Lantis, 
165 Idaho 427, 447 P.3d 875 (2019)............................................................................25, 35, 36 



x 

State v. Pearce, 
No. 30502, 2007 WL 1544152 (Idaho Ct. App. May 30, 2007), aff'd, 146 
Idaho 241, 192 P.3d 1065 (2008).............................................................................................23 

State v. Schulz, 
151 Idaho 863, 264 P.3d 970 (2011)........................................................................................23 

State v. Smalley, 
164 Idaho 780, 435 P.3d 1100 (2019)..........................................................................38, 40, 56 

State v. Rasabout, 
356 P.3d 1258 (Utah 2015) (Durrant, C.J., Concurring) .........................................................36 

State Water Conservation Board v. Enking, 
56 Idaho 722, 58 P.2d 779 (1936)............................................................................................58 

Straughan v. City of Coeur D’Alene, 
53 Idaho 494, 24 P.2d 321 (1932)............................................................................................57 

Suppiger v. Enking, 
60 Idaho 292, 91 P.2d 362 (1939)............................................................................................72 

Turken v. Gordon, 
223 Ariz. 342, 224 P.3d 158 (2010).........................................................................................49 

Urban Renewal Agency v. Hart, 
148 Idaho at 302, 222 P.3d at 470 ...........................................................................................60 

Viking Construction v. Hayden Lake, 
149 Idaho 187, 233 P.3d (2010)...............................................................................................68 

Williams v. City of Emmett, 
51 Idaho 500, 6 P.2d 475 (1931)........................................................................................57, 58 

Xerox Corp. v. Ada County Assessor, 
101 Idaho 138 (1980) ...............................................................................................................67 

 

 



xi 

Statutes 

City of Boise Code §§ 9-2-6 to 9-2-9 ............................................................................................25 

City of Boise Code § 10-2-6 ..........................................................................................................25 

Idaho Code § 9-101 ................................................................................................................6, 8, 11 

Idaho Code § 34-402 ................................................................................................................64, 65 

Idaho Code, § 34-2001 ...................................................................................................................65 

Idaho Code §§ 42-3203 – 3207 ......................................................................................................55 

Idaho Code § 50-3101 ..................................................................................................24, 42, 44, 73 

Idaho Code § 50-3102 ............................................................................................................ Passim 

Idaho Code § 50-3103 .........................................................................................................74, 75,76 

Idaho Code § 50-3104 ............................................................................................................ Passim 

Idaho Code § 50-3105 ....................................................................................................23, 42,43,46 

Idaho Code § 50-3107 ........................................................................................................42, 44, 45 

Idaho Code § 50-3108 ....................................................................................................................59 

Idaho Code § 50-3109 ....................................................................................................................75 

Idaho Code § 50-3112 ......................................................................................................6, 8, 65, 75 

Idaho Code § 50-3117(1) ...............................................................................................................76 

Idaho Code § 50-3119 ............................................................................................................ Passim 

Idaho Code § 50-3120 ....................................................................................................................26 

Idaho Code § 50-602 ......................................................................................................................59 

Idaho Code § 67-8202 ........................................................................................................25, 26, 30 

Idaho Code § 67-8203 ....................................................................................................................26 



xii 

Idaho Code § 73-113 ......................................................................................................................34 

Idaho Code of Civil Procedure 54 .................................................................................................77 

Idaho Rule of Civil Procedure 84 ....................................................................................................3 

Idaho Code, Title 34, Chapter 20 ...................................................................................................65 

Idaho Code, Title 67, Chapter 82 ...................................................................................................73 

U.S. Treasury Regulations 26 CFR § 1.170A-1(c) ............................................................................ 50 

Constitutional Provisions  

United States Constitution Amendment XIV, Section 1 ...............................................................67 
Az. Const., Art. VIV Sec. 7 ...........................................................................................................49 

Id. Const., Art. I, Sec. 2 .................................................................................................................67 

Id. Const., Art. VI, Sec. 1...........................................................................................................8, 65 

Id. Const., Art. VI, Sec. 2.............................................................................................................. 65 

Id. Const., Art. VI, Sec. 5.........................................................................................................67, 71 

Id. Const., Art. VIII, Sec. 2 ............................................................................................................71 

Id. Const., Art. VIII, Sec. 3 .................................................................................................... Passim 

Id. Const., Art. VIII, Sec. 4 ......................................................................................................48, 71 

Id. Const., Art. XII, Sec. 4 .......................................................................................................48, 71 

Id. Const., Art. XII, Sec. 6 .......................................................................................................71, 74 

Other Authorities 

Dictionary, Merriam-Webster, https://www.merriam-
webster.com/dictionary/front .............................................................................................35, 74  

Farlex Dictionary of Idioms. (2015) ..............................................................................................74 

“Fronting,” Dictionary.com, https://www.dictionary.com/browse/fronting ..................................34 



xiii 

House Bill 578 .........................................................................................................................29, 59 

House Bill 680 .........................................................................................................................29, 76 

Idaho Appellate Rules 41 ...............................................................................................................77 

McQuillin, The Law of Municipal Corporations, § 4.11 (3rd Ed.) ...............................................23 

Online Etymology Dictionary, https://www.etymonline.com/search?q=front ..............................35 

Ord. No. 231A § 77317.1...............................................................................................................25 

Statement of Purpose – RS 18009, p. 1 ..........................................................................................27 

Statement of Purpose – RS 18135C2, p. 1 .....................................................................................27 
 
 
 



1 

I. STATEMENT OF THE CASE 
 

A. Nature of the Case 

1. Introduction.  

In 2010, the City of Boise (“City”), acting in concert with the Harris family, took advantage 

of recent State legislation, advanced by the real estate development industry, to engineer the 

extraction of tens of millions of dollars from future homeowners in a new residential development 

in the City, and to transfer that money to the Harris family and their developer. They did so by 

creating a special taxing entity on the east side of the City which they named the “Harris Ranch 

Community Infrastructure District No. 1 (City of Boise), Ada County” (“District”). The District 

was created from carefully selected portions of what used to be the Harris family’s ranch and is 

now an enormous 2,600-home development. The District is nominally a separate limited purpose 

local government. But in reality, it is nothing other than the City acting under a different guise. 

The City, acting as the District, issues bonds and pays the many millions of dollars in 

proceeds to the Harris family and their developer. The anticipated $50 million in bonds are payable 

from special ad valorem property taxes levied by the City only on the homeowners within the 

convoluted boundaries of the District. The City estimated that those special property taxes will 

total almost $110 million and will be imposed over many decades. The issuance of those bonds and 

the levy of those taxes, however, were not approved by a vote of the qualified electors of the City, 

or even by the homeowners and taxpayers within the boundaries of the District. Rather, the bonds 

were approved by the vote of a single person – a ranch worker for the Harris family who lived on 

the Harris family’s property, who registered to vote solely for the special “election”, and who will 

never pay a dime of those $110 million in special additional property taxes. 

At the time of the District’s formation and the bond “election” immediately thereafter, there 

was not a single homeowner within the District’s boundaries. That is because the boundaries of the 
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District were manipulated to exclude the many hundreds of then-existing homes in the Harris 

Ranch development. As a result, homes excluded from the District stand across the street and down 

the block from nearly identical homes which were included in the District. The result is an 

egregious and metastasizing disparity in how homes within the same neighborhood are taxed. 

Many hundreds of homeowners are forced to pay thousands of dollars in special property taxes 

levied each year by the District, while their neighbors pay nothing. And that even though their 

neighbors benefit from the facilities financed by the City, acting through its District, to the exact 

same extent as the homeowners within the District. 

Those many hundreds of homes were not excluded from the boundaries of the District for 

any legitimate public purpose. Rather, they were excluded for the sole purpose of preventing then-

existing homeowners from voting in the bond “election”. That is because, as the developer has 

stated publicly, they undoubtedly would have voted against the issuance of $50 million in bonds 

and $110 million in resulting property taxes, issued for the primary purpose of enriching the Harris 

family and their developer. They would have done so because the developer would have had to 

build out all the public infrastructure in the Harris Ranch development regardless. 

To add insult to injury, the Harris family and the City also carved out the Harris family’s 

own homes – two small “islands” in the center of the development – from the boundaries of the 

District. The Harris family did so, no doubt, to free their homes from any of the tens of millions of 

dollars of special property taxes they imposed on all the other homes in the District. As a result of 

these abuses, the map of the District looks like a giant jigsaw puzzle from which a third or more of 

the pieces are missing. But that is not all. 

Community infrastructure districts (“CIDs”) in Idaho are intended to finance regional 

public infrastructure required by new development. Since its creation, the City, acting through its 

District, has issued almost $20 million in bonds, and made more than $17 million in payments to 
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the Harris family and their developer. But almost every one of those payments has been unlawful, 

often for not just one but several different reasons. Thus, for example, almost all the facilities 

financed constitute “project improvements” that primarily benefit the Harris Ranch development, 

rather than “system improvements” that benefit the broader region as required by Idaho law. 

Moreover, many of the facilities financed, rather than being publicly owned, are still owned by the 

Harris family and their developer, and many front on single family residential lots, again in clear 

violation of the requirements of Idaho law. 

The actions of the City through its District, and of the Harris family and their developer, 

have been and continue to be unlawful, unconstitutional and unconscionable. They have honored 

the constitutional and statutory requirements applicable to Idaho CIDs largely in the breach. And in 

October 2021, they adopted resolutions which perpetuate and epitomize more than a decade of 

abuse. It is within that context that this judicial review proceeding is brought. 

2. This Proceeding.  

This proceeding is brought pursuant to Idaho Code Section 50-3119 and Idaho Rule of 

Civil Procedure 84 regarding two separate “final decisions” of the Board of Directors (“Board”) of 

the District at their meeting on October 5, 2021, and the approvals included in those final 

decisions. Those final decisions consist of the adoption of (i) Resolution No. HRCID-12-2021, 

which approved certain payments by the District to the Developer (defined infra) (“Payments 

Resolution”); and (ii) Resolution No. HRCID-13-2021, which approved (a) the issuance of 

indebtedness in the amount of $5.2 million by the District (“2021 Bond”) and (b) the levy of ad 

valorem property taxes on homeowners in the District (“Property Tax Levies”) to pay the bond 

(“Bond Resolution” and collectively with the Payments Resolution, “Challenged Resolutions”).  

This proceeding is not a challenge to any other final decisions of the Board. 
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B. Procedural History. 

The District’s Board adopted the Challenged Resolutions on October 5, 2021. On 

November 3, 2021, the Developer (now Intervenor) filed a meritless lawsuit against Residents 

alleging, among other things, defamation, interference with prospective economic advantage, 

interference with contract, Federal unfair competition, and common law trademark infringement. 

Ada County District Court, CV-01-21-17077. The allegations were groundless and their assertion 

was a transparent attempt to intimidate Residents, break the Association, and dissuade Residents 

from asserting their statutory right to judicial review.  

Despite the personal and financial impacts of the Developer’s abuse of process, Residents 

filed their Notice of Appeal and Petition for Judicial Review of the Challenged Resolutions in Ada 

County District Court on December 3, 2021. Residents then removed the Developer’s groundless 

suit to Federal District Court by notice filed on December 21, 2021. Without explanation and 

without prior notice to Residents, the Developer dismissed the suit against Residents on 

December 23, 2021, and in doing so all but conceded the suit’s illegitimacy. 

As this Court is aware, there have been numerous procedural motions in this proceeding 

over the intervening ten months prior to the filing of this first brief on the merits. Those included 

motions by Residents to compel the inclusion of certain documents and transcripts in the record 

that are material to this proceeding, which Opponents vigorously resisted and this Court ultimately 

denied.  
 

C. Statement of Relevant Facts. 

1. The City Formed the District at the Developer’s Request and for Their 
Benefit. 

The District was established by the City of Boise R p. 55), acting in concert with (i) the 

Harris family, who in turn were acting through the “Harris Family Limited Partnership”, an Idaho 

limited partnership (R p. 55), and (ii) the Harris family’s real estate developer, who acts variously 
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through LeNir, Ltd., an Arizona corporation, and Barber Valley Development, Inc. (R p. 55) (the 

Harris family and their developer, collectively, “Developer”). 

The District was created by Resolution No. 20895 of the City adopted on May 11, 2010, 

pursuant to the Community Infrastructure District Act, Idaho Code, Sections 50-3101, et seq. 

(“CID Act”), in response to a petition for formation filed by the Developer. (R p. 55). Its 

boundaries were significantly expanded by Resolution No. 20944 of the City, adopted on June 22, 

2010. (R p. 55). The CID Act had been passed by the Legislature in 2008. Although in form a 

separate, special, limited purpose governmental entity, the District is in fact, as explained infra, 

simply an alter ego of the City. As the District has no employees of its own, City staff and outside 

contractors perform all its administrative functions. (R p. 55). 

Resolution No. 20944 also approved the execution of a Development Agreement (R 

pp. 499-575) among the City, the District and the Developer, dated August 31, 2010 

(“Development Agreement”). (R pp. 55, 501). The execution of the Development Agreement was 

approved by the Board of the District on June 22, 2010. (R p. 1410). But it was not executed by the 

District or the Developer until October 5, 2010. (R pp. 534-536). The Development Agreement 

provides for payments by the District to the Developer from proceeds of bonds issued by the 

District. The payments are for the costs of certain supposedly public infrastructure constructed by 

the Developer in connection with the very large Harris Ranch development on the northeast side of 

the City (“Harris Ranch”). (R pp. 508-511). The District therefore is being used by the Developer 

to finance costs which every other developer in the City must finance themselves. (R pp. 583, 909). 
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2. The Boundaries of the District Were Manipulated to Exclude All Properties 
Not Owned by the Developer. 

At the time of its formation, the District consisted entirely of vacant land. (See, e.g., R 

pp. 539-555, 574).1 That is, there was not a single home within its boundaries, and thus not a single 

homeowner and property taxpayer – despite the fact that there were already many hundreds of 

homes in Harris Ranch. A map of Harris Ranch (R p. 906) is attached for convenience of reference 

as Appendix B.2  That is because the boundaries of the District were intentionally manipulated by 

the City and the Developer to exclude any homes or other property not then owned by the 

Developer. (R pp. 539-555). As a result, the map of the District looks like a giant jigsaw puzzle 

with a third of the pieces missing. This guaranteed that the Developer would be the only party 

entitled to vote in the upcoming bond election. Idaho Code § 50-3112. The City’s map of the 

District is attached as Appendix C for convenience of reference.3 

Six square blocks with 90 homes in the northwest quadrant of Harris Ranch, constituting 

the Timberside subdivisions, were carved out of its boundaries. See Appendices B and C. And 

more than 500 existing homes in the southeast quadrant of Harris Ranch, constituting the Mill 

District and Harris Ranch (now known as Spring Creek) subdivisions, were similarly excluded. Id. 

Also excluded was property later acquired by the Developer consisting of more than 40 of the 

eventually more than 170 homes in the Harris Ranch North subdivisions. Id. And finally, the 

 
1 Ownership, property type, lot boundaries, subdivision, and related information, including historical data, are from the 
Ada County Assessor’s Office on-line interactive property information map: www.adacountyassessor.org/adamaps/. A 
screenshot showing Assessor parcels in the part of the City which includes Harris Ranch is attached for convenience of 
reference as Appendix A. The creation and maintenance of this data is part of the Assessor’s official government 
functions and required by law. Residents therefore request that the Court take judicial notice of the authenticity of this 
interactive map and its contents. Idaho Code § 9-101(2). 
2 The complete map contained in the Harris Ranch Specific Plan (Amend. 7 (2019)) is also attached for ease of 
reference as Appendix B and can be found at: https://www.cityofboise.org/media/9160/chapter-2-land-use-plans-
compressed.pdf, p. 2. 
3 https://www.cityofboise.org/departments/finance-and-administration/city-clerk/harris-ranch-cid/. Overlay descriptions 
have been added for convenience of reference. 
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Harris family also carved out their own two homes in the middle of the District from its 

boundaries, thus freeing their homes from tens of millions of dollars in special property taxes and 

assessments they imposed on others. Id. 

3. The Properties in the District Are Not Contiguous. 

The map reveals a wide strip of land down the middle of the District which has also been 

excluded from the District’s boundaries. Appendix C. That strip is a right-of-way owned by Idaho 

Power for large transmission lines (“Idaho Power ROW”). Id. The District therefore consists of 

three noncontiguous sections: (i) the section to the west of the Idaho Power ROW which consists 

of the dozens of Dallas Harris Estates subdivisions and the Barber Junction subdivision; (ii) the 

section to the northeast of the Idaho Power ROW which consists of the Harris Ranch North and 

future Harris Ranch East subdivisions; and (iii) a comparatively smaller section to the southeast of 

the Idaho Power ROW consisting of the Lucky Harris 13 subdivisions. See Appendices B and C. 

The formation of the District, consisting initially of the section west of the Idaho Power 

ROW, was approved by the Boise City Council on May 11, 2010. (R p. 55). Ten days later, on 

May 21, 2010, the Developer filed a petition with the City to “amend” the boundaries of the 

District to include the two sections to the east of the Idaho Power ROW. (R p. 55). That was before 

the Board of the District, consisting of three members of the City Council, had held its first 

meeting to complete the District’s formation. That meeting occurred on June 8, 2010. (R p. 1002, 

fn. 2). Three months before the original petition for formation of the west side of the District was 

filed, the Developer had the Ada County Elections office confirm that there were no registered 

voters living within what would later become the east side of the District. (R pp. 572-573). 
 
4. Appellants Are Homeowners and a Neighborhood Non-Profit in the District. 

Appellants, William Doyle and Larry Crowley, are two homeowners and property 

taxpayers who live in the District. Appellant The Harris Ranch CID Taxpayers’ Association is an 
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Idaho non-profit association and neighborhood advocacy group whose hundreds of members 

include homeowners in the District. Mssrs. Doyle and Crowley are officers of the Association. 

There are now almost 1,000 single-family homes in the District, although there are over 1,800 

homes in Harris Ranch. See Appendices A and B. 

5. Issuance of the 2021 Bonds Was Approved at Most by the Single Vote From a 
Ranch Worker Who Was Employed by the Harris Family and Lived on the 
Harris Family’s Property. 

The issuance of the 2021 Bond by the District, as part of a total in $50 million in “general 

obligation” bonds, was supposedly approved by a vote of three-to-one, or 75% of the votes cast, in 

what has been characterized as an “election” held by the District on August 3, 2010. (R pp. 990-

993, 996-998). $50 million dollars of debt to be paid over decades was at stake and only four votes 

were cast. Of the four votes cast, only three were cast by “Qualified Electors”.4 The canvas does 

not reveal which of the voters was ineligible to vote. (R p. 993, Appendix L). That is because 

ballots are cast in secret. Id. Const., Art. VI, Sec. 1. All four voters executed an affidavit, as 

required by Section 50-3112(3) of the CID Act and Resolution No. 3-10 of the District’s Board 

calling the special election, in which they solemnly swore that they were a “qualified elector” 

under the CID Act, and thus that (i) they were qualified to vote in the election by reason of being 

either a resident of the District or an owner of property in the District, and (ii) in the case of 

individual resident voters, that they were duly registered to vote in the State of Idaho. Idaho Code 

§ 50-3102(13); (R p. 991, fn. 2).5 

 
4 A copy of the official canvas and of the minutes of the meeting of the District Board on August 10, 2010, approving 
the canvas, from the records of the City, are attached as Appendix L. The Appendix also includes the official ballot 
and forms of voter affidavit which are exhibits to Resolution No. 3-10, infra, for convenience of reference. These are 
copies of official records of the City as to which there is no dispute regarding authenticity or relevance. Their creation, 
their accuracy, and their contents are required by law. Residents therefore request that the Court take judicial notice of 
the authenticity of these documents and their contents. Idaho Code § 9-101(2). 
5 See also Declaration of William Doyle in Support of Motion for Stay Pending Judicial Review, Appendix D, for a 
complete copy of Resolution No. 3-10, including the forms of the ballot and voter affidavits. 
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One of the voters, an individual, listed an address which is outside the boundaries of the 

District. (R pp. 993, 998). The other individual voter was not a qualified elector either at the time 

of the petition for formation of the District or at the time the District was established by the City. 

(R pp. 991, 997). Attached to the Development Agreement is a series of email exchanges with an 

Ada County Elections Specialist confirming that, as of mid-February 2010, there were no 

registered voters within the proposed boundaries of the District. (R p. 572). In addition, in 

Resolution No. 3-10, the District Board recites: 

[I]t has previously been represented to both the District Board and the Boise City 
Council that there are or should be no resident qualified electors, as that term is 
defined in the Act, currently residing within the boundaries of the District. 

(R p. 991, fn. 2). The second individual voter was a ranch worker for the Harris family living on 

their property. (See R p. 997). He registered to vote for the first time immediately prior to the 

“election”, did not own any property in the District, and thus was never going to pay any of the 

estimated $110 million in taxes over many decades to pay the $50 million in bonds. (See R p. 997). 

The mobile home in which he lived was removed from the Harris’ property not long after the 

supposed “election”, to make way for the Harris Ranch North subdivision, and his residence within 

the District thus ended. (See R p. 997). The remaining two voters – the owners of all the property 

in the District – were not individuals but instead Developer legal entities – Barber Valley 

Development, Inc. and Harris Family Limited Partnership. (R pp. 991, 997). 

A total of approximately $15.3 million of the bonds have been issued to date in separate 

series in 2010 and 2013-2020. (R p. 61). The District’s Board, by adopting the Bond Resolution, 

approved the issuance of another $5.2 million of such bonds. (R p. 68). The issuance of these 

general obligation bonds by the City, acting through its District, and the resulting imposition of 

special ad valorem property taxes to pay those bonds (R p. 73) on the more than 1,000 
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homeowners in the District, however, were never submitted to the qualified electors of the City, or 

even to the homeowners and property taxpayers in the District. 

6. The Payments Resolution Approved Payments for More than Two Dozen 
Different Projects. 

The Payments Resolution consists of approvals by the District’s Board for payments to the 

Developer for the following projects (collectively, “2021 Projects”) (R pp. 18-20): 

(1) Project No. GO21-1 – Accrued Interest. The Board approved additional payments, 

totaling $1,390,833, for 24 projects undertaken by the Developer in Harris Ranch over the past 14 

years or more. The payments authorized are for interest for the period between the dates those 

projects had been completed and the dates payment for costs of those projects were made to the 

Developer. Id. 

(2) Project No. GO21-2 – Dallas Harris Estates Town Homes #9. The Board approved 

the payment of $1,670,900 for the construction of several local access streets and related facilities 

in Harris Ranch (“Town Homes #9 Project”).6 Id. 

(3) Project No. GO21-3 – Dallas Harris Estates Town Homes #11. The Board approved 

the payment of: (i) $3,072,455 for the construction of several more local access streets and related 

facilities in Harris Ranch (“Town Homes #11 Project”)2; and (ii) $937,036 for the construction of 

three stormwater retention ponds in Harris Ranch (“South Stormwater Ponds”). Id. 

The approval of the additional payments for the 24 prior projects was gratuitous, as the 

total payments approved for the three largest projects ($5.68 million) was substantially more than 

 
6 The Developer originally also sought payment for sidewalks, water lines, landscaping, pressurized irrigation systems, 
sewer service to individual properties, and groundwater collection and disposal systems, which facilities were part of 
those projects. These requested payments, however, were denied by the District and/or withdrawn by the Developer 
because they did not qualify for financing under the CID Act, apparently because they were not publicly owned, 
fronted on single-family lots, were on land for private homes, and/or for other reasons. (See, e.g., R pp. 489-490, 1211). 
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the principal amount of the bond approved ($5.2 million). There was no public hearing of any sort 

or any opportunity for public comment regarding the Challenged Resolutions. (R pp. 25, 1522-23).  

The individual projects for which payments were approved and the amount of each 

payment are itemized in a table attached hereto as Appendix D for ease of the Court’s reference.7,8 

The following are summary descriptions of each project. 

1. Town Homes #11 Project. This project consists of several local access residential 

streets immediately south of East Parkcenter Boulevard in the middle of the west side of Harris 

Ranch (R p. 1004, attached as Appendix E for ease of reference), and local sewer service lines, 

stormwater lines and collectors, street lighting, and signage on and under such streets. (See, e.g., R 

pp. 36, 1013-1014, 1211). All the streets are classified as “local streets” by Ada County Highway 

District (“ACHD”). (R p. 905, attached as Appendix F for ease of reference).9 According to the 

ACHD Policy Manual, Section 7207.1: “The primary function of a local street is to serve adjacent 

property.” All but one of the six streets front on single-family residential lots for townhomes. (See, 

e.g., R pp. 585, 910-911); Appendices A and B. 

2. Town Homes #9 Project. This project also consists of several local access 

residential streets immediately south of East Parkcenter Boulevard in the middle of the west side of 

Harris Ranch (R p. 497, attached as Appendix G for ease of reference), and local sewer service 

lines, stormwater lines and collectors, street lighting, and signage on and under such streets. (See, 

 
7 The Board approved payments of interest for Projects 4 and 6 – 28 (“Accrued Interest Projects”). Section 3.2(a) of the 
Development Agreement provides that the “Project Price” for community infrastructure projects acquired by the 
District includes not only design, engineering and construction costs, among other things, but also interest from the 
original date of expenditure to the time the expenditure is reimbursed. 
8 Summary information for Accrued Interest Projects is taken from R pp. 491-492. Project Descriptions have been 
abbreviated and conformed to current street names. 
9 https://www.achdidaho.org/Documents/Projects/MasterStreetMap_36X48.pdf. This is ACHD’s Master Street Map 
which shows current classifications for all streets in Ada County. The creation of this map is part of the official 
functions of ACHD and required by law. Residents therefore request that the Court take judicial notice of the 
authenticity of this map and its contents. Idaho Code § 9-101(2). 



12 

e.g., R pp. 28, 595-904). All the streets are classified as “local streets” by ACHD. See Appendix F. 

All but one of the four streets front on single-family residential lots for townhomes. (See, e.g., R 

pp. 585, 910-911); Appendices A and B. 

3. South Stormwater Ponds. This project consists of the construction of three 

stormwater retention ponds (See, e.g., R p. 28) on land immediately south of East Warm Springs 

Avenue and north of the Boise River in Harris Ranch. (See, e.g., R p. 1005, attached as 

Appendix H for ease of reference). The ponds receive run-off only from an area in the center of 

Harris Ranch, and thus only serve the development. (See, e.g., R pp. 910, 967, and 1406, attached 

as Appendix I for ease of reference). Stormwater ponds and related facilities are essential to 

prevent flooding when you cover hundreds of acres of former pastureland with streets, sidewalks, 

driveways, patios, homes, and other hard surfaces, and thus were required as a condition of the 

development. (R p. 1413).  

The South Stormwater Ponds and the approximately 6.4 acres of land on which they are 

located are owned by the Developer. (R pp. 1018-1030). The Developer granted what is termed a 

“Permanent Easement” on and over the property to ACHD, dated as of November 12, 2019. (Id.) 

ACHD, however, has almost no substantive rights or obligations under this easement. The 

obligation to maintain the stormwater ponds and related facilities in perpetuity, which involve 

minimal responsibilities, instead lies solely with the Developer at its sole cost and expense. (R 

p. 1019 § 5). The only substantive right ACHD has under the easement agreement, at its sole 

option and without any obligation, is to enter and perform maintenance on the stormwater ponds 

and related facilities, at the cost of the Developer, in the event of the Developer’s failure to do so. 

(R p. 1020 ¶ 1). 

4. West Stormwater Ponds – Land Value. This project consists of land on which 

three stormwater retention ponds are located south of East Warm Springs Avenue and north of East 
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Parkcenter Boulevard on the west side of Harris Ranch. (R p. 63, attached hereto as Appendix J). 

The ponds receive run-off only from an area on the northwest side of Harris Ranch, and only serve 

the development. (R pp. 910, 967); Appendix I. Construction of the stormwater ponds was required 

as a condition of the development of Harris Ranch, and the stormwater ponds are an essential 

component of its stormwater control system. (R p. 1413). The West Stormwater Ponds and the 

approximately 16.6 acres of property on which they are located are owned by the Developer. (R 

pp. 1463-66). The Developer granted an easement of access for maintenance on and over the 

property to ACHD. (R pp. 1424, 1463-66). The easement agreement is substantially the same as 

that described above with respect to the South Stormwater Ponds. (R pp. 1463-66). The property 

on which the West Stormwater Ponds are located abuts nine single-family homes to the north on 

East Parsnip Peak Drive. See Appendices A and B. 

The supposed basis for the prior payment is a 1-1/2 page double-spaced memo prepared by 

a commercial real estate broker rather than a professional appraisal. (R pp. 1414-15). The broker 

discounted the supposed “value” of the land by 67% from the land under surrounding homes 

because it is dedicated in perpetuity to stormwater ponds. Id. The payment to the Developer was 

discounted by an additional 33% because 1/3 of the area on the northwest side of Harris Ranch 

which the ponds serve was carved out of the boundaries of the District by the City and the 

Developer. Id. 

5. East Parkcenter Boulevard Project. This project consists of three roundabouts 

along East Parkcenter Boulevard, one block of roadway, and related facilities in the middle of the 

west side of Harris Ranch. Appendix J; (R pp. 1431-1433). The two-lane street is classified as a 

“residential collector” by ACHD. Appendix F. According to the ACHD Policy Manual, 

Section 7206.1: “The primary function of a collector is to intercept traffic from the local street 

system and carry that traffic to the nearest arterial. A secondary function is to service adjacent 
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property.” Thus, it primarily serves properties in Harris Ranch and any visitors to or users of those 

properties. Two of the East Parkcenter Boulevard Project roundabouts are surrounded on all four 

sides by single-family townhomes. (R p. 1432); Appendices A and B. The third has single-family 

townhomes on two sides, and currently vacant land – the ultimate uses of which remain to be seen 

– on the other two sides. Id. The lots on the four corners of each roundabout are curved where they 

face the roundabout, rather than squared. (R p. 1433 fn. 2). The one block of roadway fronts on 

land which currently is vacant. (R p. 1433). 

6. Deflection Berm. This project consists of a floodwater deflection berm which abuts 

The Mill District area in Harris Ranch below the Barber Dam and north of the Boise River. See 

Appendix J. It serves only Harris Ranch. (R p. 1422). The property on which the Deflection Berm 

is located abuts eight single-family homes on East Sawmill Way and East Sawdust Place. See 

Appendices A and B. The land conveyance was completed in November 2008, a year and a half 

before the District was formed and almost two years before the Development Agreement was 

executed. (R p. 491). 

7. East Warm Springs Avenue Extension 1. This project consists of the extension of 

East Warm Springs Avenue from a point east of the intersection with Starview Drive to shortly 

before the intersection with East Barber Drive. See Appendices A, B, D. There are single-family 

residential lots now on both sides of this length of street. Id. The street is classified as a “rural 

arterial” by ACHD. Appendix F. 

8. Barber Junction Ponds – Land Value. This project consists of land on which 

several stormwater ponds are located south of East Warm Springs Avenue, west of South 

Millbrook Way, and northeast of the Boise River. Appendix J. The ponds receive run-off only 

from an area in the center of Harris Ranch, and only serve the development. (R pp. 910, 967, 

1413). Construction of the stormwater ponds was required as a condition of the development of 
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Harris Ranch, and the stormwater ponds are an essential component of its stormwater control 

system. (R p. 1413). The Barber Junction Ponds and the 4.3 acres of land on which they are located 

are owned by the Developer. (R pp. 1463-66). The Developer granted an easement of access for 

maintenance on and over the property to ACHD. (R pp. 1424, 1463-66). The easement agreement 

is substantially the same as that described above with respect to the South Stormwater Ponds. (R 

pp. 1463-66). The property on which the Barber Junction Ponds are located abuts five single-

family homes to the east on South Millbrook Way. See Appendices A and B. 

The supposed basis for the prior payment was an appraisal submitted by the Developer 

which assumed that the property could have been developed into a “‘Hypothetical’ Residential 

Development”. (R pp. 954-55, 1413-24). The appraiser explained: 

For the purposes of this analysis the appraisal is based on a “Hypothetical” 
condition that title to the subject parcel is assumed to be marketable and free and 
clear of all liens and encumbrances and is included as vacant residential 
development land to be developed as part of the Harris Ranch Subdivision. A 
“Hypothetical” condition is defined as: 

Hypothetical Condition:  a condition, directly related to a specific assignment, 
which is contrary to what is known by the appraiser to exist on the effective date 
of the assignment results, but is used for the purpose of the analysis. 

Comment:  Hypothetical conditions are contrary to known facts about physical, 
legal, or economic characteristics of the subject property; or about conditions 
external to the property, such as market conditions or trends; or about the integrity 
of the data used in an analysis.  

Id. (Emphasis added.) 

9. East Warm Springs Avenue Extension 3. This project consists of the extension of 

East Warm Springs Avenue from the west intersection with East Parkcenter Boulevard, around the 

southwest side of Harris Ranch, where it intersects with five local access streets in Harris Ranch, to 

the east intersection with East Parkcenter Boulevard. See Appendix J. Classified as a two-lane 

“minor arterial” by ACHD (Appendix F), this street provides the fastest route to and from East 
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Parkcenter Boulevard, a “major arterial” to the west (id.), for the southwest and east sides of Harris 

Ranch, which include more than 1,300 homes. Appendices A and B. That traffic therefore does not 

have to pass along the two-lane portion of East Parkcenter Boulevard that runs through the middle 

of the west side of Harris Ranch, which includes four roundabouts. 

10. East Warm Springs Avenue Extension 3. See No. 9 above. 

11. East Barber Drive Sediment Basins – Construction. This project consists of the 

construction of sediment basins on land immediately north of East Barber Drive in Harris Ranch. 

See Appendix J. These facilities capture sediment in the run-off from the foothills on the north side 

of Harris Ranch. (R pp. 966, 1414). The run-off then is directed along the Warm Springs Creek 

drainage channel to the stormwater ponds south of East Warm Springs Avenue. (R p. 1415). The 

sediment basins and the 24.7 acres of property on which they are located are owned by the 

Developer. (R pp. 1416, 1463-66). The Developer granted an easement of access for maintenance 

on and over the property to the City. (Id.) The easement agreement is substantially the same as that 

described above with respect to the South Stormwater Ponds. (Id.) The supposed basis for the prior 

payment is an appraisal submitted by the Developer which again assumed that the land could 

instead have been developed into a “‘Hypothetical’ Low Density Residential Development”. (R 

p. 1414). But neither the Developer nor the appraiser provided any evidence that assumption is 

true. Moreover, the Harris Ranch Specific Plan does not permit residential development on that 

property, but instead contemplates a “Destination Spa Resort”. Appendix B. 

12. East Warm Springs Avenue Extension 3. See No. 9 above. 

13. Warm Springs Creek Realignment – Land Value. This project consists of land 

on which a drainage channel runs from the center of Harris Ranch, where it emerges from the 

Idaho Power ROW, to the stormwater ponds on the south side of Harris Ranch. See Appendix J. 

The channel carries run-off only from Harris Ranch. (R p. 966). Construction of the drainage 
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channel was required as a condition of the development of Harris Ranch, and it is an essential 

component of its stormwater control system. (R p. 1414). The channel and the five acres of land on 

which it sits are owned by the Developer. (R pp. 1463-66). The land on which the channel sits 

abuts 19 single-family homes to the west on South Hopes Well Way. Appendices A and B. The 

Developer granted an easement of access for maintenance on and over the property to ACHD. (R 

pp. 1424, 1463-66). The easement agreement is substantially the same as that described above with 

respect to the South Stormwater Ponds. The supposed basis for the prior payment is an appraisal 

submitted by the Developer which again assumes that the property instead could have been 

developed into “‘Hypothetical’ Medium/High Residential Development”. (R p. 1415). But neither 

the Developer nor the appraiser provided any evidence in support of that assumption. (Id.) The 

South, West and Barber Junction Stormwater Ponds, the East Barber Drive Sediment Basins, and 

the Warm Springs Creek Realignment are referred to collectively as the “Stormwater Facilities”. 

14. East Barber Drive Sediment Basins – Land Value. See No. 11 above. 

15. Idaho Power – South Wise Way. This project consists of the removal and 

relocation by Idaho Power of power lines along South Wise Way on the west side of Harris Ranch. 

(R pp. 1416-17). 

16. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout 

Construction. This project consists of the construction of the East Parkcenter Boulevard/East 

Warm Springs Avenue Roundabout. See Appendix J. The roundabout is the main entry to the west 

and south sides of Harris Ranch, and redirects traffic destined for the east sides of the development 

along East Warm Springs Avenue Extension 3. See Appendix B. The roundabout has single-family 

homes and townhomes on one side. Appendices A and B. The lots on the four corners of the 

roundabout are curved where they face the roundabout, rather than squared. Id. The East 
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Parkcenter Boulevard Project and this project are referred to collectively as the “Parkcenter 

Projects”. 

17. Idaho Power – Bury/Relocate East Parkcenter Boulevard Power Lines. This 

project consists of the relocation and undergrounding of power lines along what used to be East 

Warm Springs Avenue, through the center of the west side of Harris Ranch, and is now part of East 

Parkcenter Boulevard. (R p. 1416). The underground lines are owned by Idaho Power and are 

within an Idaho Power easement. (R p. 1416). East Parkcenter Boulevard is lined on both sides for 

most of that stretch with single-family townhomes. See Appendices A and B. 

18. Fuel Remediation. This project consists of the remediation of an old fuel spill at 

the site of the former Harris family sawmill. (R p. 1417). It was apparently undertaken in 

connection with the construction of the East Warm Springs Avenue Extension 3. 

19. East Warm Springs Avenue Extension 3. See No. 9 above. 

20. East Warm Springs Avenue Extension 2. This project consists of the extension of 

East Warm Springs Avenue from the intersection with East Barber Drive on the northwest side of 

Harris Ranch for a short distance to the intersection with East Parkcenter Boulevard on the west 

side of Harris Ranch. See Appendices A and B. This two-lane street is classified as a residential 

collector by ACHD. Appendix F. The street fronts for its entire length on a total of 17 single-

family homes and one townhome on both sides. Appendices A, B, D. East Warm Springs Avenue 

Extensions 1, 2 and 3, together with the Fuel Remediation project and the Idaho Power Right-of-

Way, are referred to collectively as the “Warm Springs Avenue Extensions”. 

21. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout Design. 

See No. 16 above. 

22. Idaho Power – Connection to Fire Station. This project consists of the addition of 

an electrical power connection by Idaho Power to serve a new fire station. Appendix J. The 
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connection is owned by Idaho Power and is located in an Idaho Power easement. (R pp. 1415-16). 

Projects 15, 17 and 22 are collectively referred to as the “Idaho Power Facilities”. 

23. East Barber Drive Design and Surveying. This project consists of the 

construction of East Barber Drive along the north side of Harris Ranch past the intersection with 

the eastward extension of East Warm Springs Avenue. (R pp. 1417-18). This street now fronts on 

single-family residential lots on both sides for much of its length. See Appendices A, B. The street 

is classified as a “local street” by ACHD (Appendix F) and is the principal means of access to and 

from East Warm Springs Avenue, East Boise and downtown for the northern portions of Harris 

Ranch. Appendices A, B. 

24. North ½ East Barber Drive Engineering. See No. 23 above. 

25. East Parkcenter Boulevard/East Warm Springs Avenue Roundabout 

Construction. See No. 16 above. 

26. Idaho Power – East Warm Springs Avenue Extension 3 – Right-of-Way 

Easement. This project consists of the acquisition of a right-of-way for ACHD across property 

owned by Idaho Power for a section of the East Warm Springs Avenue Extension 3. See 

Appendix J. 

27. Right-of-Way Vacation – East Parkcenter Boulevard. This project consists of 

the acquisition by ACHD of small sections of land for the East Parkcenter Boulevard Project, 

described above. See Appendix J. 

28. Wetland Improvements. This project consists of plantings and related facilities on 

wetlands north of the Boise River in Harris Ranch. See Appendix J. The property is still owned by 

the Developer. (R pp. 1463-66). 
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7. Adoption of the Payments Resolution Differed Dramatically from Prior 
Practice. 

For at least the five years from 2016 through 2020, the District Board did not approve 

specific payments to the Developer for specific projects.10 In those years, the practice of the Board 

instead was to authorize the issuance of that year’s bond, and to generally describe the purposes for 

which the bond was being issued, but to delegate to staff the final determinations as to: (i) which 

specific projects of the Developer to reimburse; (ii) how much the Developer should be 

reimbursed; (iii) whether the specific projects were eligible for funding under the CID Act; 

(iv) whether the specific projects were eligible for funding under the Development Agreement; and 

(v) whether the payments otherwise would comply with applicable law. Warden Decl. ¶¶ 4, 5. 

The following language in Section 2 of the Board’s Resolution No. 9-2020, adopted on 

August 25, 2020, authorizing the issuance of the District’s 2020 bond, is illustrative: 

The Bond is to be issued to provide financing for certain community infrastructure 
purposes and projects, consisting of and associated with payment, reimbursement 
and/or refinancing of a portion of the fees, charges, and costs related to the 
acquisition of an interest in certain real property for sediment and storm water 
collection and control, road design, engineering, construction, and landscaping, 
utility improvements, or other related community infrastructure (collectively, the 
“Project”); and to fund the Reserve Account and to pay for issuance costs of the 
Bond, all of which will be paid from the proceeds of the Bond pursuant to this 
Resolution, the Development Agreement (as defined in Section 3 below) upon the 
written concurrence of the Treasurer, and subject to the eligibility requirements set 
forth in the Act, the Development Agreement (as defined in Section 3 below), and 
any other applicable federal, state, or local law. 

Id. ¶ 6. (Emphasis added). 
 

 
10 Declaration of Nicholas Warden in Support of Motion to Compel Completion of Record and Transcript 
(“Declaration of Warden”) ¶ 4. See also Declaration of David Hasegawa in Support of Objection and Response to 
Surreply in Support of Appellants’ Motion to Compel Completion of Record ¶¶ 4-7. 
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II. ISSUES PRESENTED FOR REVIEW 

The following are the issues presented for judicial review: 

1. Does the CID Act permit the District to issue bonds and levy special property taxes 

to make payments to the Developer for facilities located entirely within Harris Ranch, and which 

primarily or exclusively serve that development? 

2. Is a street or other public facility which is directly in front of a single-family home 

commonly understood to be “fronting” on that home even if a narrow landscaping strip is 

interposed so that the lot does not “physically touch” the street or other facility?  

3. Does the CID Act permit the District to issue bonds and levy special property taxes 

to make payments to the Developer for facilities which are privately owned and which are located 

on land which is privately owned by the Developer? 

4. Does the CID Act permit the District to issue bonds and levy special property taxes 

to make payments to the Developer for facilities the Developer built before the District existed? 

5. Does the CID Act permit the District to pay the fair market value of land in 

exchange for only an easement of access to maintain privately owned facilities on that land, even 

though the facilities located on those easements are also privately owned and therefore do not 

constitute community infrastructure?  

6. Does the Idaho Constitution permit the District to pay the Developer the full fair 

market value of privately owned land underneath stormwater ponds in exchange for an easement 

that only grants a conditional right of access to maintain those ponds? 

7. Does the District’s prior approval of payments for projects preclude Residents from 

challenging a new “final decision” to approve additional payments for those projects on the 

grounds that those projects are unlawful? 
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8. Do past final decisions of the District preclude new final decisions of the District 

from being challenged even if a challenge to the new final decision is brought within 60 days of the 

new decision? 

9. Does the CID Act grant Residents standing to challenge the formation of the 

District in contesting a new final decision of the District? 

10. Does the CID Act permit a Court to examine past events in order to determine 

whether a new final decision being challenged is lawful? 

11. Does the Idaho Constitution permit the District to issue debt and levy the related 

property taxes based on the vote of at most one person who will never pay the taxes?  

12. Can the City use a special, limited purpose “district” under its complete control to 

incur tens of millions of dollars in debt and to levy over $100 million in property taxes without 

having to comply with the two-thirds voter approval requirement under the Idaho Constitution?  

13. Does the Idaho Constitution permit the District to levy tens of millions of dollars of 

special property taxes on one group of homes while nearly identical neighboring homes pay 

nothing, even though projects financed by those taxes benefit both groups of homes equally?   

14. Does the Idaho Constitution permit the District to issue indebtedness payable from 

special property taxes to make payments to the Developer for facilities the Developer would 

otherwise have to pay for themselves as do all other developers in the State? 

15. Does the CID Act permit the District to adopt the Challenged Resolutions even 

though the properties within the District are not contiguous and were not at the time of its 

formation? 

16. Are Residents entitled to attorneys’ fees under the private attorney general doctrine 

if they prevail in this action? 
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III. STANDARD OF REVIEW 

Residents seek judicial review of statutory and constitutional violations. Statutory 

interpretation is a question of law that receives de novo review from a court acting in an appellate 

capacity. See, e.g., State v. Schulz, 151 Idaho 863, 865, 264 P.3d 970, 972 (2011); see also State v. 

Burke, 166 Idaho 621, 623, 462 P.3d 599, 601 (2020) (citing In re Estate of Peterson, 157 Idaho 

827, 830, 340 P.3d 1143, 1146 (2014) (“On appeal of a decision rendered by a district court while 

acting in its intermediate appellate capacity, this Court directly reviews the district court’s 

decision.”); also State v. Dunlap, 155 Idaho 345, 361, 313 P.3d 1, 17 (2013) (exercising free 

review over statutory interpretation because it is a question of law.). Reviewing courts also 

exercise free review of the application of constitutional principles to established facts. State v. 

Pearce, No. 30502, 2007 WL 1544152, at *9 (Idaho Ct. App. May 30, 2007), aff'd, 146 Idaho 241, 

192 P.3d 1065 (2008) (citing State v. Avelar, 124 Idaho 317, 322, 859 P.2d 353, 358 

(Ct.App.1993)). 
 

IV. ARGUMENT 
 

A. The Powers of the District Are Strictly Limited to Only Those Which Are Expressly 
Granted by Statute or Necessarily Implied. 

 
The powers of the District are limited. Section 50-3105(1) of the CID Act provides: 
 
A district formed pursuant to this chapter … is not a governmental entity of general 
purposes and powers, but is a special limited purposes district, with powers only as 
permitted under this chapter … [Emphasis added.] 

This is consistent with the common law rule (adopted by Idaho Courts) that local governments 

have limited powers. That rule, referred to as “Dillon’s Rule”11, is that local governments, as 

creatures of state statutes, have only those powers expressly granted by state law or necessarily 

implied. McQuillin, The Law of Municipal Corporations, § 4.11 (3rd Ed.); see also, e.g., City of 

 
11 So named by an early treatise on municipal law first published more than a century ago. 
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Grangeville v. Haskin, 116 Idaho 535, 538, 777 P.2d 1208, 1211 (1989); Caesar v. State, 101 

Idaho 158, 160, 610 P.2d 517 (1980); Hendricks v. City of Nampa, 93 Idaho 95, 98, 456 P.2d 262 

(1969).  

This rule creates a presumption against the existence of municipal authority wherever there 

is doubt as to its existence. E.g., Plummer v. City of Fruitland, 140 Idaho 1, 5, 89 P.3d 841, 845 

(2003) on reh’g, 139 Idaho 810, 87 P.3d 297 (2004) (If there is a fair, reasonable, substantial doubt 

as to the existence of a power, the doubt must be resolved against the city.); City of Grangeville, 

116 Idaho at 538, 777 P.2d at 1211 (same). Therefore, as a matter of law, the District lacks 

authority to take action absent a clear and unambiguous grant of that authority by the Legislature. 
 

B. The Payments Resolution Violates the CID Act Because It Approves Financing for 
“Project Improvements”. 

 
1. The CID Act Only Permits the Financing of “System Improvements” That 

Primarily Serve the Broader Region and Not “Project Improvements” That 
Primarily Serve a Particular Development. 

Statutory interpretation “begins with the literal language of the statute . . . .” State v. Burke, 

166 Idaho 621, 623, 462 P.3d 599, 601 (2020) (citing State v. Schulz, 151 Idaho 863, 866, 264 P.3d 

970, 973 (2011)). “Where the language is unambiguous, [the Court] need not consider the rules of 

statutory construction.” Id. Section 50-3101(1) of the CID Act provides: 
 
(1)  The purpose of this chapter is: 
 
(a)  To encourage the funding and construction of regional community 
infrastructure in advance of actual developmental growth that creates the need for 
such additional infrastructure; 
 
(b)  To provide a means for the advance payment of development impact fees 
established in [The Impact Fee Act], and the community infrastructure that may 
be financed thereby; and 
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(c)  To create additional financial tools and financing mechanisms that allow new 
growth to more expediently pay for itself. [Emphasis added.]12 

The CID Act thus is unambiguous in restricting the authority of the District to only funding 

“regional community infrastructure” and only those projects that are “development impact fee” 

eligible under the Impact Fee Act. Id.  

Statutory provisions are interpreted within the context of the whole statute, not as isolated 

provisions. Burke, 166 Idaho at 623, 462 P.3d at 601 (citing Schulz, 151 Idaho at 866, 264 P.3d at 

973 (2011)). This includes giving effect “to all the words and provisions of the statute so that none 

will be void, superfluous, or redundant.” Id. Moreover, “statutes which are in pari materia [i.e., the 

CID Act and Impact Fee Act] are to be taken together and construed as one system, and the object 

is to carry into effect the intention.” State v. Lantis, 165 Idaho 427, 429, 447 P.3d 875, 877 (2019) 

(quoting City of Idaho Falls v. H-K Contractors, Inc., 163 Idaho 579, 583, 416 P.3d 951, 955 

(internal citation omitted)). The meaning of the restriction in the CID Act on funding only “impact 

fee eligible” projects must therefore be interpreted consistent with the Impact Fee Act.  

The Impact Fee Act is clear and unambiguous in stating that only “system improvements” 

which primarily serve the broader region can be financed with development impact fees, and not 

“project improvements” which primarily serve a particular development. Idaho Code §§ 67-

8202(22), 8202(28). In fact, the Impact Fee Act expressly prohibits the financing of public 

facilities which primarily serve a particular development. Id. The Impact Fee Act separately 

defines the terms “project improvements” and “system improvements”. Id. 
 
(22) “Project improvements” means site improvements and facilities that are 
planned and designed to provide service for a particular development project and 
that are necessary for the use and convenience of the occupants or users of the 
project. [Emphasis added.] [Idaho Code § 67-8202(22).] 

 
12 Subsection (c) is not a separate and additional category of projects that can be financed, as the three subsections are 
listed in the conjunctive as the single “purpose of this chapter”, rather than three separate “purposes”, as the legislative 
history, discussed in Section 50-3101 infra, makes clear. 
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*     *     * 
(28) “System improvements,” in contrast to project improvements, means capital 
improvements to public facilities designed to provide service to a service area …  
[Emphasis added.] [Idaho Code § 67-8202(28).]13 

The Act expressly and repeatedly provides that development impact fees can only be used to pay 

for “system improvements” and not for “project improvements”. 

For example, Section 67-8210(2) states: “Development impact fees shall not be used for 

any purpose other than system improvement costs to create additional improvements to serve new 

growth.” (Emphasis added). Section 67-8203(9) provides: “‘Development impact fee’ means a 

payment of money imposed as a condition of development approval to pay for a proportionate 

share of the cost of system improvements needed to serve development.” (Emphasis added). 

Section 67-8204(5) also provides: “The decision by the governmental agency on an application for 

an individual assessment … shall specify the system improvement(s) for which the impact fee is 

intended to be used.” (Emphasis added). Section 67-8204(11) states once again that “[a] 

development impact fee ordinance shall provide that development impact fees shall only be spent 

for the category of system improvements for which the fees were collected …” (Emphasis added). 

And Section 67-8209(1) repeats the same refrain: “In the calculation of development impact fees 

for a particular project, … [c]redit or reimbursement shall not be given for project 

improvements.” (Emphasis added).14 

 
13 The term “service area” is separately defined to mean a geographic area identified by a local government authorized 
to impose impact fees, based on sound planning and/or engineering principles, which is served by the local 
government’s public facilities. Idaho Code § 67-8203(26). The Ada County Highway District defines all of Ada 
County as a single service area for purposes of its impact fees for roads, streets and bridges. Ord. No. 231A § 77317.1. 
The City of Boise defines the entire city as a single service area for purposes of its impact fees for regional parks, for 
fire and for police facilities, respectively, and all of Southeast Boise and Barber Valley for purposes of its local parks 
impact fees. City of Boise Code §§ 9-2-6 to 9-2-9. The City does not have an impact fee for wastewater facilities, but 
does impose connection fees which are uniform across the City. City of Boise Code § 10-2-6. 
14 This limitation in the Impact Fee Act is expressly referenced in Section 50-3120 of the CID Act, which requires that 
impact fee credits for projects undertaken in a CID be similarly limited. 
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As the Impact Fee Act unambiguously restricts the use of development impact fees to pay 

the costs of “system improvements” and not “project improvements”, and the CID Act only 

permits the funding of regional infrastructure eligible for funding from development impact fees, a 

CID can only be used to finance “system improvements” and not “project improvements”. 

2. The Legislative History of the CID Act Establishes Clear Intent to Prohibit the 
Financing of “Project Improvements”. 

The prohibition against funding project improvements is unambiguous. However, if there is 

any doubt as to whether the CID Act permits the financing of “project improvements”, it is 

eliminated by the legislative history of the CID Act. E.g., Fell v. Fat Smitty’s L.L.C., 167 Idaho 34, 

38, 467 P.3d 398, 402 (2020) (Legislative history reflects legislative intent and thus resolves 

statutory ambiguity); see also Saint Alphonsus Reg’l Med. Ctr. v. Gooding Cty., 159 Idaho 84, 87, 

356 P.3d 377, 380 (2015).  

The legislative history of the CID Act repeatedly states that the legislation is intended to 

provide a source of funding only for “regional community infrastructure” that “is impact fee-

eligible”. In fact, the otherwise limited legislative history of the CID Act says so more than 18 

times. The two identical legislative “Statement[s] of Purpose” for the two nearly identical versions 

of the bill, RS 18009 (H.B. 578) and RS 18135C2 (H.B. 680) (the latter of which was adopted as 

introduced without amendment),15 both state: 

This legislation creates a financial tool to allow new growth to more expediently 
pay for itself through the creation of Community Infrastructure Districts (CIDs). A 
CID allows the formation of a taxing district comprised by the boundaries of a new 
development. Taxes and assessments applied only to lands within the new 
development will secure bonds. Those bonds can be utilized to fund regional 
community infrastructure, inside and outside the district. [Emphasis added.]16 

 
The Statements of Purpose go on to emphasize that: 

 
15 The absence of any amendments to the relevant language in the bills makes the legislative history even more 
definitive. 
16 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 



28 

Only infrastructure that is impact fee-eligible … may be funded with bond 
proceeds generated by a CID. [Emphasis added.]17 

 
And furthermore that: 

Only infrastructure that is publicly-owned by the state, county or city, and only 
impact fee-eligible projects may be constructed with the proceeds of a CID. 
[Emphasis added.]18 

The Legislature was thus clear and unambiguous in stating the purpose of the legislation. 

And they did so twice in the two successive Statements of Purpose. Similar language recurs 

throughout the legislative history for the two bills. And they go further to also state repeatedly that 

the purpose of the CID Act is to fund projects that benefit the region or community as a whole. The 

relevant statements in the legislative history include the following. 

Mr. Pisca19 stated … The CID would be tied to impact fee-eligible projects only, 
such as highways, roads, bridges, sewer and water treatment facilities, and police, 
fire and other public safety facilities. [Emphasis added.]20 

Mr. Pisca stated only public infrastructure providing a regional or community-
wide benefit may be funded through a CID. [Emphasis added.]21 

A Member of the Committee asked a [sic] for clarification on what is excluded 
from community infrastructure. Mr. Pisca answered it would be side streets, curbs, 
gutters, and sewer connections to individual houses. Mr. Pisca further stated that 
the intention of the CID is to provide funds for infrastructure that benefits the 
whole community. [Emphasis added.]22 

 
17 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 
18 Statement of Purpose – RS 18009, p. 1; Statement of Purpose – RS 18135C2, p. 1. 
19 Jeremy Pisca, identified in the legislative history as a lobbyist for the Idaho Association of Realtors, the Idaho 
Building Contractors Association, and the M3 Eagle development, appeared at almost all the hearings in both the 
House and Senate which are included in the legislative history. He appears to have been the principal draftsperson of 
the legislation. He is quoted extensively in the legislative history, and the outlines of some of his presentations are 
included in the legislative history. The legislative history includes the following: “Jeremy Pisca … presented this 
legislation to the Committee”. Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 2. In 
his testimony, Mr. Pisca “proceeded to go through the bill by page and line numbers to describe exactly what the bill 
would accomplish.” Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3. 
20 Minutes, House Revenue and Taxation Committee, February 27, 2008, p. 2. 
21 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 1. 
22 Minutes, House Revenue and Taxation Committee, March 6, 2008, p. 2. 
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Mr. Pisca stated that the intent of this legislation was to find ways to finance 
impact [fee]-eligible infrastructure ahead of development. [Emphasis added.]23 

A CID can only be used to fund “regional community infrastructure” meaning 
infrastructure that is impact fee eligible. [Emphasis added.]24 

Senator Bastion emphasized that this [legislation] is for regional 
infrastructure. [Emphasis added.]25 

Only public infrastructure providing a regional or community-wide benefit may 
be funded through a Community Infrastructure District. [Emphasis added.]26 

Community infrastructure excludes public improvements that only provide a 
local benefit, such as local roads or sewer connections serving individual 
residences. [Emphasis added.]27 

A Community Infrastructure District (CID) will provide a mechanism that will 
alleviate these problems by creating a special taxing district that pays for 
“regional community infrastructure.” [Emphasis added.]28 

Infrastructure that can be funded using a Community Infrastructure District include 
both on-site and off-site infrastructure such as: 
• Highways and interchanges 
• Public safety facilities 
• Impact fees; and 
• Regional infrastructure specified in sections of the Idaho Code 

pertaining to development impact fees. [Emphasis added.]29 

Mr. Eaton30 gave two real-world examples speaking about a development that 
required a bridge in order to access the development or a city that required a 
freeway interchange before the development could be built. Both the bridge and the 
interchange were too expensive for the developer to build. This legislation would 
provide a financial tool to pay for the bridge or the interchange. [Emphasis 
added.]31 

 
23 Minutes, House Revenue and Taxation Committee, March 10, 2008, p. 1. 
24 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 3. 
25 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, p. 6. 
26 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
27 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
28 Minutes, Senate Local Government and Taxation Committee, March 28, 2008, pp. 2-3. 
29 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008, p. 1. 
30 John Eaton signed in at the hearing as a lobbyist for the Idaho Association of Realtors. 
31 Minutes, House Revenue and Taxation Committee, March 7, 2008, p. 2. 
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What types of public infrastructure can a CID acquire and/or construct? 
House Bill 680 limits the types of infrastructure that can be financed through a CID 
to infrastructure that is: 1) regional community infrastructure benefiting an 
entire region; 2) publicly owned infrastructure; and (3) infrastructure that is 
impact fee-eligible. The types of regional community infrastructure include 
highways, roads, bridges, interchanges, water and wastewater treatment, 
parks and public safety facilities such as police and fire stations.  …  Again, the 
focus of H. 680 is on the construction of infrastructure that benefits the entire 
region. [Bold emphasis added; italics and underlining in original.]32 

The legislative history of the CID Act therefore repeatedly confirms that the CID Act can 

only be used to finance “system improvements” to regional infrastructure eligible for financing 

under the Impact Fee Act, and not “project improvements” which primarily serve a particular 

development. The District ignored this limitation when it adopted the Payments Resolution and 

thereby violated the CID Act. 

3. The Payments Resolution Violates the CID Act Because It Approves Payments 
for “Project Improvements”. 

All but two of the payments authorized by the Payments Resolution are for “project 

improvements” which primarily or exclusively serve Harris Ranch and thus violate the CID Act. 

The ineligible payments comprise more than 99.9% of the total dollar amount of the payments 

authorized.33 

All the payments approved by the Payments Resolution are for projects located within the 

Harris Ranch development. Almost all the projects primarily serve only Harris Ranch, and most 

serve that development exclusively. Therefore, almost all the 2021 Projects necessarily were 

“planned and designed to provide services to a particular development project” rather than the 

broader region. Idaho Code § 67-8202(22). These projects, by their location, nature and functions, 

“are necessary for the use and convenience of the residents and users of [Harris Ranch]” rather 

 
32 Community Infrastructure Districts (CID), House Bill 680, [TALKING POINTS], p. 1. 
33 The two exceptions are payments authorized for an Idaho Power connection to a City fire station (which is unlawful 
for other reasons) and landscaping for Boise River wetlands (which Residents believe is unlawful but for which there is 
insufficient documentation in the record). 
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than residents of the Boise community. Id. The three principal projects, for example, provide 

residents and users of Harris Ranch access to their homes, the ability to flush their toilets, and a 

place for the run-off from their property. And none of the projects (save the two which are 

unlawful for other reasons) provide a primary benefit to the broader region. Therefore, all but two 

of the 2021 Projects constitute “project improvements” rather than “system improvements” and 

cannot be funded under the CID Act. 

Town Homes #9 and #11 Projects. The Payments Resolution approves the payment of 

more than $4.7 million (representing more than 65% of the authorized payments) for the 

construction of several residential streets immediately south of East Parkcenter Boulevard, as well 

as related sewer services lines, stormwater lines and collectors, street lighting, and signage on and 

under those streets. (R. pp. 28, 36, 595-904, 1013-1014, 1121). These facilities are all located in 

the middle of Harris Ranch. Appendices E, G. The residential streets are classified as “local 

streets” by Ada County Highway District (“ACHD”) (e.g., Appendix F) and thus by definition are 

streets whose primary function is to serve property within the development rather than the broader 

Boise region. See ACHD Policy Manual, Section 7207.1 (“[T]he primary function of a local street 

is to serve adjacent property.”). The same is true of the sewer service lines, stormwater lines and 

collectors, street lighting and signage on or under those streets. There is thus no question that these 

facilities are “project improvements” rather than “system improvements” and are ineligible for 

financing under the CID Act. 

Stormwater Facilities. The Payments Resolution approves the payment of almost $1.7 

million (representing 23% of the authorized payments) for various stormwater facilities for Harris 

Ranch. E.g., Appendix D. The Stormwater Facilities exclusively serve Harris Ranch. As the 

lawyers for the Developer insisted in their August 27, 2021, letter to the District: “These 

stormwater ponds collect drainage only from areas within the CID. … [T]hese ponds do not collect 
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stormwater from areas outside the CID.” (R p. 910); Appendix H. (Emphasis added). The 

authorized payments for the Stormwater Facilities are therefore also unlawful under the CID Act 

because they do not constitute “system improvements”, but rather “project improvements” which 

serve only Harris Ranch. 

Parkcenter Projects. The Payments Resolution approves the payment of almost $230,000 

for construction of East Parkcenter Boulevard within the development. E.g., Appendix J. East 

Parkcenter Boulevard is a two-lane street located in the middle of Harris Ranch. E.g., Appendix F. 

The two-lane street is classified as a “collector” by ACHD, and feeds traffic to and from the local 

access roads which intersect it. Id. Its primary function is thus to provide access to and from 

properties within Harris Ranch by owners, visitors, and users of those properties. See, e.g., ACHD 

Policy Manual, Section 7206.1 (“The primary function of a collector is to intercept traffic from the 

local street system and carry that traffic to the nearest arterial. A secondary function is to service 

adjacent property.”). The East Parkcenter Boulevard/East Warm Springs Avenue roundabout is the 

main entry to the west side of Harris Ranch, and routes traffic destined for the south and east sides 

of the development along East Warm Springs Avenue, Extension 3. E.g., Appendix F. The 

location, nature, and function of these facilities primarily benefits the Harris Ranch development 

and not the Boise community as a whole or the broader region. These facilities thus constitute 

“project improvements” ineligible for financing under the CID Act. 

Deflection Berm. The Payments Resolution approves the payment of $150,000 for a 

deflection berm. E.g., Appendix J. The function of the Deflection Berm, as the term suggests, is to 

deflect any Boise River floodwaters away from the south side of Harris Ranch. The Deflection 

Berm abuts the Mill District within Harris Ranch and is located immediately below the Barber 

Dam on the Boise River. Id. The Deflection Berm only serves the development. (R p. 1422). It is 

thus also a “project improvement” ineligible for financing under the CID Act. 
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East Warm Springs Avenue Extensions. The Payments Resolution approves the payment 

of $400,000 for the construction of the East Warm Springs Avenue extensions from east of 

Starview Drive to East Barber Drive, down to the west intersection with East Parkcenter 

Boulevard, on around the southwest side of Harris Ranch, to the east intersection with East 

Parkcenter Boulevard. E.g., Appendices D, J. These roadway extensions wrap around the west and 

southwest parts of Harris Ranch and function primarily to provide access to and from more than 

1,800 homes located within Harris Ranch. E.g., Appendices A, F. The roadways also serve to route 

traffic around rather than through East Parkcenter Boulevard in order to reduce the amount of 

traffic through the middle of the west side of Harris Ranch, and thus directly benefit the 

homeowners who live there. Id. The primary function of the roadway extensions is thus to serve 

the Harris Ranch development rather than the broader community or region. The extensions are 

thus “project improvements” ineligible for financing under the CID Act. 

Additional “Project Improvements”. Projects Nos. 15, 17, 23 and 24 are also all “project 

improvements” that by virtue of location, nature, and function primarily serve Harris Ranch, and 

are thus also ineligible for funding under the CID Act. These projects represent less than 1% of the 

authorized payments. Therefore, in the interest of brevity, Residents hereby incorporate the 

relevant facts set forth above in support of this challenge. See, supra, Section I.C., ¶¶ 15, 17, 23, 

24.  
 

C. The Payments Resolution Violates the CID Act Because It Approves Payments for 
Facilities “Fronting” Individual Single-Family Residential Lots. 

1. The Word “Fronting” as Used in the CID Act Refers to Public Facilities 
“Facing” or “In Front Of” Single-Family Residential Lots and Not Only to 
Facilities Which “Physically Touch” Those Lots. 

The Legislature included the following express prohibition in the CID Act: “Community 

infrastructure excludes public improvements fronting individual single-family residential lots.” 
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Idaho Code § 50-3102(2). (Emphasis added). Under general rules of statutory construction, words 

used in statutes are to be given their plain, ordinary, generally understood meaning. E.g., Edwards 

v. Idaho Transportation Dep’t, 165 Idaho 592, 596, 448 P.3d 1020, 1024 (2019).34 Opponents 

argued that the word “fronting” means only those projects that “physically touch” single-family 

residential lots. (R pp. 581, 910-11). This restrictive interpretation, however, is inconsistent with 

the generally understood meaning of the word.  

Courts use the dictionary as a tool to ascertain the ordinarily understood meaning of a word 

in a statute. E.g., Arnold v. City of Stanley, 158 Idaho 218, 221, 345 P.3d 1008, 1011 (2015). A 

review of numerous authoritative dictionary definitions establishes that the word “fronting” is 

generally understood to mean facing or in front of and although it may include physical touching it 

does not require it.35 Dictionary.com includes a compilation of dictionary definitions from 

numerous sources across the internet and does not define “fronting” as requiring physical touch, or 

as excluding things in front of or facing an object that do not physically touch. It instead defines 

“fronting” as that which is facing or in front of something else and does so even in the context of 

property. 
 
Front 
Verb (used with object) 
 
To have the front toward; face: 
 Our house fronts the lake. 
To meet face to face; confront 
To face in opposition, hostility, or defiance. 
To furnish or supply a front to: 

 
34 See also Idaho Code § 73-113. (“Construction of words and phrases. (1) The language of a statute should be given its 
plain, usual and ordinary meaning. Where a statute is clear and unambiguous, the expressed intent of the legislature 
shall be given effect without engaging in statutory construction. The literal words of a statute are the best guide to 
determining legislative intent. (2) If a statute is capable of more than one (1) conflicting construction, the 
reasonableness of the proposed interpretations shall be considered, and the statute must be construed as a whole. 
Interpretations which would render the statute a nullity, or which would lead to absurd results, are disfavored.”). 
35 “Fronting,” Dictionary.com, https://www.dictionary.com/browse/fronting, Accessed 13 Sep. 2022. 
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 To front a building with sandstone. 
To serve as a front to: 
 A long, sloping lawn fronted their house.36 
 

The Merriam-Webster on-line dictionary defines “fronting” in the same manner. 
Front (2 of 4) verb  
fronted; fronting; fronts 
intransitive verb 
 1 : to have the front or principal side adjacent to something 

also : to have frontage on something 
// a ten-acre plot fronting on a lake 

*     *     * 
transitive verb 

*     *     * 
 2 a: to be in front of 

// a lawn fronting the house 
*     *     * 

 3 : to face toward or have frontage on 
// the house fronts the street37 

 
The Online Etymology Dictionary defines the origins of the word consistent with this 
interpretation. 
 

front (v.) 
1520s, “have the face toward,” from French fronter, from Old French front (see 
front (n.)). Meaning “meet face-to-face” is from 1580s. Meaning “serve as a public 
facade for” is from 1932. Related: Fronted; fronting.38 

The dictionary definitions and etymology of the word “fronting” thus establish that the plain, 

ordinary, generally understood meaning of the word does not require physical touching. The CID 

Act therefore must be read to prohibit funding of public facilities facing or directly in front of 

individual single-family residential lots whether or not they physically touch.  

Courts have also employed “corpus linguistics” as a tool to ascertain the generally 

understood meaning of words in statute. The Idaho Supreme Court has utilized and expressed 

interest in this trend in legal analysis. E.g., Lantis, 165 Idaho at 432, 447 P.3d at 880; see also, id. 

 
36 “Fronting,” Dictionary.com, https://www.dictionary.com/browse/fronting, Accessed 13 Sep. 2022. 
37 “Fronting,” Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-
webster.com/dictionary/front. Accessed 13 Sep. 2022. 
38 “Fronting.” Online Etymology Dictionary, https://www.etymonline.com/search?q=front. Accessed 13 Sep. 2022. 
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(special concurrence by Justices Brody and Burdick); State v. Burke, 166 Idaho 621, 462 P.3d 599 

(2020) (dissent by Justice Bevan). Corpus linguistics is defined as “a linguistic methodology that 

analyzes language function and use by means of an electronic database called a corpus.” Lantis, 

165 Idaho at 432, 447 P.3d at 880 (quoting Stephen C. Mouritsen, The Dictionary Is Not A 

Fortress: Definitional Fallacies and A Corpus-Based Approach to Plain Meaning, 2010 B.Y.U. L. 

Rev. 1915, 1954 (2010)). The benefit of this methodology to reviewing courts is that it provides an 

empirical, data-driven approach “to analyze the particular meaning of words in the context of their 

linguistic usage patterns.” Id. Courts can thereby ascertain the “generally understood meaning” of 

words from information outside the often-limited confines of dictionary definitions. Id. 

(citing Stephen C. Mouritsen, Hard Cases and Hard Data: Assessing Corpus Linguistics as an 

Empirical Path to Plain Meaning, 13 Colum. Sci. & Tech. L. Rev. 156, 160-61 (2012) (When 

terms are to “be interpreted according to their ordinary meaning, they implicate a set of empirical 

questions, many of which are amenable to different types of linguistic analysis. ... [I]n the field of 

corpus linguistics, scholars ... determine ... those meanings that are consistent with common 

usage,” or “the term’s ordinary or most frequent meaning” based on empirical data rather than 

personal intuition.); see also People v. Harris, 499 Mich. 332, 347, 885 N.W.2d 832, 839 (2016) 

(using the Corpus of Contemporary American English to interpret the meaning of the word 

“information.”); State v. Rasabout, 356 P.3d 1258, 1269 (Utah 2015) (Durrant, C.J., Concurring). 

The CID Act was passed in 2008. Given the modern context, the Corpus of Contemporary 

American English (“COCA”) is the language database best suited to ascertain the meaning of the 

word “fronting” as the Legislature intended.39 A search of that database for the word “fronting” 

 
39 COCA contains more than one billion words of text (25+ million words each year from 1990 to 2019 from eight 
genres: spoken, fiction, popular magazines, newspapers, academic texts, and other web pages. https://www.english-
corpora.org/coca/. It is thus generally characterized as the most comprehensive “representative” corpus of 
contemporary American English. Id.  
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yields 555 results.40 Appendix K (Complete search results in list format). Setting aside instances 

of usage in unrelated contexts (such as putting someone forward in the case of a political candidate 

or pretending or showing off as the word is often used in modern parlance), the results establish a 

clear linguistic usage pattern that again establishes that the word “fronting” is commonly 

understood to mean facing or in front of.41 Id. A search of the database provides no indication that 

the generally understood meaning of the word “fronting” is necessarily and exclusively limited to 

that which is physically touching. Most relevant examples from the database search use the word 

“fronting” to describe things that have no direct physical contact. Id. (relevant examples 

highlighted for the Court’s convenience). The data instead show a clear linguistic usage pattern in 

contemporary American English which indicates that the word “fronting” is generally understood 

to mean that which a thing is facing or a thing that is directly in front of another thing. Id. While 

that may include things that physically touch, the objects or things referenced are not necessarily 

yet alone exclusively in direct physical contact.  

The CID Act therefore clearly and unambiguously prohibits the financing of public 

facilities that face or are in front of single-family residential lots for homes and townhomes 

regardless of whether those facilities are physically touching those lots. But many of the payments 

authorized are for facilities which do just that. 

 
40 “Fronting.” Corpus of Contemporary American English (COCA), https://www.english-corpora.org/coca/. Accessed 
10 Oct. 2022. 
41 Illustrative examples include: 2012 pbs.org “Part of the Sphinx Temple can be seen here fronting the Sphinx.”; 2012 
vanityfair.com “to redesign its misbegotten clump of 1960’s buildings fronting on Wilshire Boulevard.”; 2012 
bangordailynews.com “Downeast Coastal Conservancy included 532 oceanfront properties in 12 communities, most 
fronting Cobscook Bay.”; 2018 cleveland.com “Bogan said plans also call for 10,000 square feet of commercial space 
fronting Cedar Road.”; 2017 Cold Morning “I pointed toward the small windows fronting Main Street.”; 2016 Human 
Organization “There is a historic Main Street, a stately courthouse with white pillars fronting a trim green lawn[.]”; 
2015 Quadrant Magazine “640 acres on the Darling Downs, seventy kilometers from Toowoomba. This was land 
fronting the Condamine River[.]” 
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2. The Developer’s Argument That “Fronting” Requires Physical Touching 
Would Render the Prohibition in Section 50-3102(2) Meaningless and Lead to 
Absurd Results. 

Statutory “[p]rovisions should not be read in isolation, but rather within the context of the 

entire document.” State v. Smalley, 164 Idaho 780, 784, 435 P.3d 1100, 1104 (2019). Reviewing 

courts must give effect to all the words in the statute so that none will be void or superfluous. Id. A 

determination that the prohibition in Section 50-3102(2) applies only to facilities that physically 

touch individual single-family residential lots would effectively render the provision meaningless.  

If this interpretation were adopted, it would mean that even though a local access street or a 

sewer line is directly in front of, facing, and exclusively benefitting single-family residential lots, 

the facility nonetheless could be financed if — as the Developer argued and the District endorsed 

— the developer interposed a narrow landscaping strip, perhaps six feet wide, between the single-

family residential lots and those streets, which the developer conveyed to a homeowners’ 

association.42  

Their interpretation would mean that the statutory prohibition against financing facilities 

fronting on single-family residential lots could be circumvented simply by interposing a city-

owned sidewalk between the streets and the residential lots. A developer could even convey a one-

inch strip of land next to the curb to a homeowners’ association.  

Opponents’ interpretation would also mean that the public water, sewer and stormwater 

lines running under the streets would be outside the scope of the prohibition, as those facilities do 

not “touch” the single-family residential lots. Thus, a requirement of direct physical contact for the 

prohibition to apply would be so easy to circumvent that the statutory provision would be rendered 

meaningless. 

 
42 In support of this argument, the Developer’s lawyers referenced Boise City Code and Harris Ranch Comprehensive 
Plan provisions regarding “frontage”. Those provisions, however, arise in an entirely different context, are irrelevant in 
construing a State statute, and in any event do not require touching. 
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Opponents’ interpretation also lacks common sense and would lead to absurd results. 

Consider the example of lakeside property. If one is fortunate enough to own a home on Payette 

Lake, no-one would suggest that, because the land below the lake’s high-water mark on your 

property is owned by the State, your home is not “fronting” the lake. It therefore simply cannot be 

the case that when the Legislature chose the word “fronting” it intended the word to be applied as 

the Opponents have argued. 

3. The Payments Resolution Violates the CID Act Because It Approves Payments 
for Facilities Fronting Single-Family Residential Lots. 

More than half of the 2021 Projects, representing more than 80% of the payments ($6.1 

million), are fronting on single-family residential lots, in whole or in part. This includes four of the 

five largest payments. 

Town Homes #9 and #11 Projects. As explained above, 65% of the payments approved 

by the Payments Resolution are for the construction of local access residential streets immediately 

south of East Parkcenter Boulevard, as well as related sewer service lines, stormwater lines and 

collectors, street lighting, and signage on and under those streets. (E.g., R pp. 28, 36, 595-904, 

1013-1014, 1211); Appendix E). The residential streets are classified as “local streets” by Ada 

County Highway District (“ACHD”).43 See ACHD Policy Manual, Section 7207.1 (“[T]he primary 

function of a local street is to serve adjacent property.”). As the names of these subdivisions 

demonstrate, the streets consist primarily of single-family residential townhomes on individual lots 

on both sides of the streets. (E.g., R pp. 585, 910-911); Appendices A, B. Therefore, those streets 

and the sewer service lines, stormwater lines and collectors, street lighting and signage on or under 

 
43 R p. 905, attached as Appendix F. 
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those streets are “fronting individual single-family residential lots” and the approval of their 

funding by the District was unlawful.44  

West Stormwater Ponds. The property on which the three West Stormwater Ponds are 

located abuts nine lots with single-family homes to the north on East Parsnip Peak Drive. 

Appendices A, B. The Ponds are therefore facilities fronting on single-family homes and cannot be 

financed under the CID Act. 

Parkcenter Projects. Two of the East Parkcenter Boulevard Project roundabouts are 

surrounded on all four sides by single-family townhomes. The third has single-family townhomes 

on two sides, and currently vacant land on the other two sides. And the East Parkcenter 

Boulevard/East Warm Springs Avenue roundabout has single-family homes and townhomes on 

one side. Thus, all those roundabouts are directly and immediately “in front of” individual single-

family residential lots. Therefore, the payments authorized for those projects are prohibited by the 

CID Act. 

Opponents have argued that roundabouts, as they occur at the intersection of crossing 

streets, do not “front” on any property. As stated, supra, the purpose of statutory construction is to 

ascertain the intent of the Legislature and to give plain and ordinary meaning to all words within a 

statute. Smalley, 164 Idaho at 784, 435 P.3d at 1104. The review of both the generally understood 

meaning of the word “fronting” combined with a review of the legislative history of the CID Act, 

demonstrates unequivocally that the intent of the Legislature was to prohibit the financing, through 

a CID, of facilities that are directly in front of and primarily serve single-family homes, including 

townhomes. It would be unreasonable to suggest that, if a new development consisted entirely of 

 
44 The parcels at the end of each of these blocks, which run along East Haystack Street, consist of planned, pending and 
completed multi-family rather than single-family residences. Appendix B. It thus appears that East Haystack Street 
does not front on single-family residential lots. Id. 
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single-family homes and townhomes, the Legislature intended to allow a CID to finance that 

portion of public streets, water lines, sewer lines, storm water lines and collectors, lighting and 

signage located within intersections, while prohibiting that everywhere else in the development. 

Intersections are a necessary part of the streets which they connect. Thus, if even one of those 

streets fronts on single-family homes, then the intersection itself does, as well. 

Moreover, due to the circular nature of a roundabout, the lots at the end of each street as it 

enters the roundabout often do not have a squared corner, but instead are continuously curved, 

from one cross-street to the other. So, at every point along that curve, the roundabout is 

immediately in front of the lots facing it. That is the case with these four roundabouts. Therefore, 

as all four East Parkcenter roundabouts front on single-family homes or townhomes, the CID Act 

prohibits them from being financed. 

Deflection Berm. The Deflection Berm is not only immediately in front of single-family 

homes on East Sawmill Way and East Sawdust Place, but it also abuts the lots on which those 

homes are built. It therefore fronts on or faces single-family residential lots and cannot be financed 

under the CID Act. 

East Warm Springs Avenue Extensions 1 and 2. These two street segments are lined on 

both sides by single-family residential lots. Appendices A, B. The streets are thus plainly fronting 

those lots and cannot be financed under the CID Act. 

Barber Junction Stormwater Ponds. The property on which the Barber Junction 

Stormwater Ponds are located abuts 5 single-family homes to the east on South Millbrook Way. 

Appendices A, B. The property thus fronts on or faces single-family homes and cannot be financed 

under the CID Act. 

Warm Springs Creek Realignment. The property on which the Warm Springs Creek 

Realignment is located abuts 19 single-family homes to the west on South Millbrook Way. 
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Appendices A, B. The property thus fronts on single-family homes and cannot be financed under 

the CID Act.  

East Barber Drive. East Barber Drive now has single-family residential homes and lots on 

both sides of the street. Id. Thus, payments for those two projects are prohibited by the CID Act. 

Idaho Power – Bury/Relocate East Parkcenter Boulevard Power Lines. Any payment 

for the undergrounding and relocation of Idaho Power lines along East Parkcenter Boulevard is 

also prohibited by the CID Act, as those facilities run along a street which consists almost entirely 

of single-family townhomes on both sides, are therefore immediately in front of those homes, and 

thus fall within the prohibition set forth in Section 50-3102(2). 
 

D. The Payments Resolution Violates the CID Act Because It Approves Payments for 
Facilities Which Are Not Publicly Owned and Located on Land Which Is Not 
Publicly Owned. 

1. The CID Act Prohibits the Financing of Facilities That Are Not (i) Publicly 
Owned and (ii) Located on Publicly Owned Land. 

The CID Act expressly requires that: “Only community infrastructure to be publicly owned 

by this state or a political subdivision thereof may be financed pursuant to this chapter.” Idaho 

Code § 50-3101(2). (Emphasis added.)45 The CID Act also and separately requires that the “public 

facilities” financed by a CID “may be located only in or on lands, easements or rights-of-way 

publicly owned by this state or a political subdivision thereof.” Idaho Code § 50-3105(2). 

(Emphasis added.)  

This language is unambiguous. E.g., Burke, 166 Idaho at 623, 462 P.3d at 601 (“Where the 

language is unambiguous, [the Court] need not consider the rules of statutory construction.”). The 

CID Act thus requires any financed facility to be located on publicly owned lands in addition to 

and not as a substitute for public ownership of those facilities. Idaho Code § 50-3105(2). These 

 
45 To emphasize this requirement, the same language is repeated in Section 50-3107(1). 
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two requirements therefore constitute a prohibition against the funding of privately-owned 

facilities located on privately-owned land. Because many of the payments approved pursuant to the 

Payments Resolution are for projects which are not publicly owned located on land which is not 

publicly owned, its authorization violates this prohibition of the CID Act. 

2. The Payments Approved By the Payments Resolution for Facilities Which Are 
Privately Owned and Which Are Located On Land Which Is Privately Owned 
Violate the CID Act. 

Nine of the projects approved for funding by the Payments Resolution are privately owned 

and are located on land that is privately owned, in each case by the Developer. The payments 

approved for these nine projects total $1.8 million. Payments for these projects are therefore 

prohibited by the CID Act. 

Stormwater Facilities. All the Stormwater Facilities are owned by the Developer and are 

located on land owned by the Developer. (E.g., R pp. 1462-65); Appendix J. Payments for those 

facilities, totaling $1.68 million, are thus prohibited by the CID Act. Those payments are not saved 

by the fact that the Developer has granted easements of access for maintenance over such land to, 

variously, ACHD and the City. (Sec. VI.F., infra). That is because the Stormwater Facilities 

themselves are not publicly owned and thus do not constitute “community infrastructure” as 

defined by the CID Act, and because the easements themselves were not acquired “for community 

infrastructure” as required by Sections 50-3102(2)(e) and 50-3105(1)(d) of the CID Act. Lastly, an 

easement for access for maintenance of a privately owned facility does not by itself constitute 

“community infrastructure” as defined in the CID Act. Id. 
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Idaho Power Facilities. These facilities are all owned by Idaho Power, a private utility 

company, and are located on easements owned by Idaho Power. (R p. 1416). These payments are 

therefore also prohibited by the CID Act.46 
 

E. Payments Pursuant to the Payments Resolution for Projects Undertaken Before the 
Formation of the District Violate the CID Act. 

1. The CID Act Does Not Permit the Financing of Public Facilities Constructed 
Before the District Was Formed. 

As stated above, statutory interpretation begins with the “literal language of the statute, 

giving words their plain, usual, and ordinary meanings.” E.g., Burke, 166 Idaho at 623, 462 P.3d at 

601 (citing Schulz, 151 Idaho at 865, 264 P.3d at 972.). “Where the language is unambiguous, [the 

Court] need not consider the rules of statutory construction.” Id. The CID Act clearly and 

repeatedly states that it will be used only to finance projects undertaken after the formation of a 

CID, and not past projects undertaken before its formation. 

In the very first section of the CID Act, the Legislature states: “The purpose of this chapter 

is … [t]o encourage the funding and construction of regional community infrastructure in advance 

of actual development growth ….” Idaho Code § 50-3101(1). (Emphasis added). One cannot 

“encourage the funding and construction of regional community infrastructure in advance of actual 

development” if that infrastructure has already been funded and constructed. In the next 

subsection, the Legislature states: “Only community infrastructure to be publicly owned by this 

state or a political subdivision thereof may be financed pursuant to this chapter.” Idaho Code § 50-

3101(2). (Emphasis added.)47 The words “to be publicly owned” are an unambiguous reference to 

the future.  

 
46 These payments are also unlawful because the installation, relocation or undergrounding of electric facilities are not 
included in the definition of “community infrastructure” that may be financed under the CID Act. Idaho Code § 50-
3102(2). 
47 The identical language is repeated in Section 50-3107. 
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The CID Act further provides that “Community infrastructure to be financed or acquired, 

or publicly or privately constructed pursuant to this chapter shall be subject to the required bidding 

procedure for any Idaho public agency.” Idaho Code § 50-3107. (Emphasis added). Yet again, 

these are references to actions to be taken in the future. One cannot competitively bid a 

construction project if it has already been built. In fact, there is not any language in the CID Act 

which explicitly states that it can applied retroactively to fund projects that were completed before 

a CID was even formed. That may explain why the corresponding provisions of the Development 

Agreement are also forward-looking.48  

Moreover, if it were permissible under the CID Act to finance past projects, then there 

would be nothing to prevent a developer from being reimbursed for a road that they constructed 50 

years prior to formation of a CID and dedicated to the public, plus interest on the original 

construction costs over the intervening 50 years. That cannot be what the Legislature intended. 

Given the absence of clear and unequivocal statutory language granting such authority, the CID 

Act must be construed to prohibit  such an absurd outcome. 

2. Payments Pursuant to the Payments Resolution for Projects Undertaken 
Before the Formation of the District Violate the CID Act. 

The formation of the District was approved by the City in May 2010. (R p. 55). The 

execution of the Development Agreement was approved by the Board of the District on June 22, 

2010. (R p. 1410). The Development Agreement has a stated effective date of August 31, 2010, but 

 
48 For example, Section 1.5(a) provides that “Any District Financed Infrastructure shall be publicly bid and awarded 
….” Section 1.5(d) provides that “Each agreement or contract for construction or acquisition relating to community 
infrastructure improvements … shall provide that the respective contractors … shall not have recourse, directly or 
indirectly, from or against the Municipality [the City].” Section 2.1(a) provides in relevant part that “[The Developer] 
may … cause to be constructed the community infrastructure improvements … in accordance with plans and 
specifications approved by [the City].” (Emphasis added). Section 2.1(b) adds that “The Acquisition Projects shall be 
constructed in a good and workmanlike manner …” (Emphasis added). And Section 2.2 provides that “The Acquisition 
Projects shall be bid in one or more parts pursuant to the Public Bid Requirements ….” Similar forward-looking usage 
continues throughout the Development Agreement. 
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it was not executed by the District and the Developer, and thus was not a binding contract, until 

October 5, 2010. (R pp. 55, 501, 534-536). The Payments Resolution includes the approval of 

payments totaling more than $800,000 for projects undertaken before the District was even formed, 

and which therefore exceed the District’s authority under the CID Act. (R pp. 18-20). 

West Stormwater Ponds. This payment is for more than $500,000. Appendix D. The 

easement on which this payment is purportedly based was conveyed on or before July 30, 2010. Id. 

This is prior to the effective date of the Development Agreement, and long prior to its final 

execution date. (R pp. 55, 501, 534-536). The payment is therefore unlawful under the CID Act. 

Deflection Berm. This project, the authorized payment for which is more than $150,000, 

was completed in November 2008, a year and a half before the District was formed. Appendix D. 

This payment is therefore also unlawful under the CID Act. 

East Warm Springs Avenue Extensions 1 and 2. These projects, authorized payments for 

which total almost $140,000, were completed in November 2009. Appendix D. They necessarily 

were begun months or even years before that. These payments therefore are unlawful under the 

CID Act. 

East Barber Drive Projects. These projects were completed in November 2009 before the 

District was formed. Appendix D. These payments therefore are also unlawful under the CID Act. 
 

F. The Payments Resolution Approves Financing for the Purchase of Interests in Land 
That Do Not Constitute “Community Infrastructure” In Violation of the CID Act. 

The CID Act authorizes a CID to “[a]cquire interests in real property … for community 

infrastructure …”. Idaho Code §§ 50-3105(1)(d), 50-3102(2)(e). (Emphasis added). The Act’s 

express authorization of the acquisition of interests in real property “for community infrastructure” 

necessarily implies a prohibition against the acquisition of interests in real property that is not for 

community infrastructure.  
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Four of the authorized payments, totaling almost $700,000, are for the supposed fair market 

value of land under Stormwater Facilities. (E.g., R pp. 954-55, 1413-16). The fair market value of 

land, by definition, is what one would pay in exchange for fee simple title to that land. But the 

District did not receive fee simple title to that land in exchange for those payments – all that land 

continues to be owned by the Developer. (E.g., R pp. 1463-66). Instead, the Developer only 

granted an “easement” for “access” over their privately-owned land for “maintenance” of their 

privately-owned stormwater facilities. (E.g., R pp. 1424, 1463-1466). That access for maintenance 

is only upon the failure of the Developer to maintain them, and only if the governmental grantee 

chooses at its option to do so. (E.g., R p. 1020 ¶ 1).  

The District thus approved payments for an amount commensurate with the acquisition of 

interests in real property that have not been acquired. Moreover, the Stormwater Facilities located 

on those easements do not constitute “community infrastructure,” as they are not publicly owned. 

Idaho Code § 50-3102(2). Therefore, the acquisition of those easements was not otherwise “for 

community infrastructure”. The payments approved pursuant to the Payments Resolution therefore 

would be unlawful under the CID Act for two reasons: (i) the District has not acquired title to the 

land it paid for, and (ii) there is no community infrastructure located on the interests in land which 

were acquired. 

If this were permissible, the Developer could build a private road on private land owned 

by, in this case, the Harris family in the foothills above Harris Ranch, to which the public had no 

access, and nonetheless be paid by the District for the cost of the road and the fair market value of 

the land under it if the Harris family simply provided an easement for access to ACHD to 

maintain the road, at ACHD’s sole option, upon the failure of the Harris family to do so. There 

would be a publicly owned easement for access for maintenance. But there would be no public 

ownership of the land or the road, and no public use, and therefore no public facilities. 
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What the CID Act requires, as a condition of any payment to the Developer for the fair 

market value of the land on which the Stormwater Facilities are located, is that the Stormwater 

Facilities be owned by ACHD or another local government, and that the land on which they are 

located be owned by ACHD or another local government, as well. As neither the Stormwater 

Facilities in question nor the land on which they sit are owned by the State or a local government, 

the payment to the Developer by the District for the fair market value of such land is prohibited by 

the CID Act. 
 

G. The Authorization of Payments for the Acquisition of Interests in Land Substantially 
in Excess of Their Value Violates Prohibitions in the Idaho Constitution Against the 
Gift of Public Funds to Private Enterprise. 

1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho Constitution 
Prohibit Local Governments from Lending Their Credit or Donating Money 
to any Private Person, Association or Corporation. 

Article VIII, Section 4 of the Idaho Constitution provides that no city or other local 

government “shall lend, or pledge the credit or faith thereof directly or indirectly, in any manner, 

to, or in the aid of any individual, association or corporation, for any amount or any purpose 

whatsoever.” (Emphasis added). In addition, Article XII, Section 4 of the Idaho Constitution 

provides that no city or other local government “shall … raise money for, or make donation or loan 

its credit to, or in aid of” “any joint stock company, corporation or association”. (Emphasis added.) 

In Idaho Falls Consolidated Hospitals, Inc. v. Bingham County Board of Commissioners, 

102 Idaho 838, 642 P.2d 553 (1982), the Idaho Supreme Court upheld a statute authorizing public 

hospitals to provide aid to the indigent and rejected a challenge that doing so violated Article VIII, 

Section 4. The Court explained that the framers of the Idaho Constitution “were primarily 

concerned about private interests gaining advantage at the expense of the taxpayer.”  

The Court in Boise Redevelopment Agency v. Yick Kong Corp., 94 Idaho 876, 885, 499 

P.3d 575, 583 (1972), said much the same thing: 
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The proceedings and debates of the Idaho Constitutional Convention indicate a 
consistent theme running through the consideration of the constitutional sections in 
question. It was feared that private interests would gain advantages at the expense 
of the taxpayers. [Emphasis added.] 

Courts in other jurisdictions have held that a payment to a private party for property that is 

substantially in excess of the value of that property constitutes an unconstitutional gift of public 

funds. E.g., Turken v. Gordon, 223 Ariz. 342, 348, 224 P.3d 158, 164 (2010) (“When government 

payment is grossly disproportionate to what is received in return, the payment violates the Gift 

Clause [of the Arizona Constitution].”); accord, Schires v. Carlat, 250 Ariz. 371, 378, 480 P.3d 

639, 646 (2021); See also, Peterson v. State, 195 Wash.2d 513, 460 P.3d 1080, 1083 (2020); 

CLEAN v. City of Spokane, 130 Wash.2d 782, 797-984, 1054 P.2d 1169 (1997). 

2. Payments Pursuant to the Payments Resolution for the Fair Market Value of 
Land Over Which Only an Easement for Access to Maintain Private Facilities 
Has Been Acquired Constitutes an Unconstitutional Gift of Public Funds to the 
Developer. 

As explained in the section above, the Developer granted easements on and over the land 

on which the Stormwater Facilities are located which provide access to the City or ACHD, 

respectively (each, “Grantee”), to maintain those facilities, at its option, if the Developer fails to do 

so. Under the easement agreements, the Developer has the obligation, at their sole cost and 

expense, to maintain the Stormwater Facilities. (E.g., R p. 1019 ¶ 5). The only substantive right 

each Grantee has is to enter the privately-owned property to maintain the privately-owned 

stormwater facilities at the failure of the private owner to do so. Neither Grantee has the right to 

sell the property or the stormwater facilities, to lease the property to third parties, to build 

government offices or other facilities on the property, or to otherwise convert the property or 

facilities to other uses. (Id.)  

The “fair market value” of property has been defined by the Idaho Supreme Court in the 

context of eminent domain as “the amount of money that a reasonably prudent purchaser would 
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normally pay”. E.g., State ex rel. Moore v. Bastion, 97 Idaho 444, 448, 546 P.2d 399, 403 (1976) 

(“[T]he ‘fair market value’ of the lessee’s interest in the property is the amount of money that a 

reasonably prudent purchaser would normally pay …”.). This definition is consistent with the 

definition of “fair market value” under U.S. Treasury Regulations. 26 CFR § 1.170A-1(c) (“the 

price at which the property would change hands between a willing buyer and a willing seller, 

neither being under any compulsion to buy or sell and both having reasonable knowledge of 

relevant facts.”).  

The right to enter someone else’s private property to maintain a private stormwater pond 

that the private owner is otherwise obligated to maintain is not something for which a reasonably 

prudent person would pay much (if anything) for. And it is beyond dispute that no one would pay 

anything close to the amount they would instead pay for fee simple title to the property and the 

freedom to use it at its highest and best use or to sell it to someone who would. In fact, there is no 

evidence in the record that the easements have any value whatsoever.49 They instead create the 

burden of possibly needing to maintain the stormwater facilities at the default of the private owner. 

The payment of the fair market value of the property at its supposed highest and best use thus is 

substantially more than the value of the easement granted, and therefore constitutes an 

unconstitutional gift of public funds to the Developer. 
 

H. Section 50-3119 Provides for Judicial Review of the Authorization of Payments for 
the Accrued Interest Projects Even Though Prior Payments for the Same Projects 
May Have Been Authorized by the District in the Past. 

1. Section 50-3119 Provides for Judicial Review of Final Decisions that Approve 
Actions Identical to Those Previously Approved by a District Board. 

 

 
49 The valuations of the land on which the Stormwater Facilities are located were based on unsubstantiated and in any 
event fundamentally and necessarily false assumptions. The valuations assumed, without any evidence whatsoever, that 
the land instead could have been developed with private homes (E.g., R pp. 954-55, 1413-24) even though by law those 
properties are dedicated in perpetuity to stormwater control. (E.g., R p. 1019 ¶ 3). 
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Section 50-3119 of the CID Act provides: 
Any person who feels aggrieved by the final decision of … a district board in the … 
governing of a district … may, within sixty (60) days after such final decision, seek 
judicial review … After said sixty (60) day period has run, no one shall have cause 
or right of action to contest the legality, formality or regularity of said decision for 
any reason whatsoever and, thereafter, said decision shall be considered valid and 
incontestable and the validity, legality and regularity of any such decision shall be 
conclusively presumed. [Emphasis added.] 

The cited language provides an affirmative right of judicial review of any and all “final decisions” 

of a district board. Id. 

By its plain and unambiguous terms, Section 50-3119 only bars a challenge to the validity 

of a particular “final decision” if the challenge to “said decision” is not brought within the 

designated limitations period. It does not bar a challenge to any subsequent “final decision” of the 

district board, even if that decision approves an action identical to that previously approved. 

2. Section 50-3119 Permits This Challenge to the Payment of Interest with 
Respect to the Accrued Interest Projects. 

Under Section 50-3119, prior “final decisions” of the Board do not have some sort of 

preclusive effect with respect to subsequent “final decisions” of the Board. That is, if a prior “final 

decision” approved a given action, a future “final decision” approving the same or similar action is 

still subject to challenge under the plain language of the statute.  

Section 50-3119 is both a remedial statute and a statute of limitation. That is, it grants any 

person “aggrieved” by a final decision of a district board with an affirmative and exclusive right of 

judicial review. But it then imposes a very short limitations period within which such right must be 

exercised. The Idaho Supreme Court has repeatedly held that remedial statutes must be liberally 

construed to give effect to their purpose. E.g., Eller v. Idaho State Police, 165 Idaho 147, 156, 443 

P.3d 161, 170 (2019); Hill v. American Family Mut. Ins. Co., 150 Idaho 619, 625, 249 P.3d 812, 

818 (2011). 
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Conversely, Courts in Idaho and elsewhere have held that statutes of limitation prescribing 

a relatively short period of time within which to commence an action should be narrowly construed 

to provide parties a fair opportunity to present their claims. E.g., Latham v. Haney Seed Co., 119 

Idaho 427, 429, 807 P.2d 645, 648 (Ct. of App. 1990), rev’d on other gnds., Latham v. Haney Seed 

Co.,119 Idaho 412,807 P.2d 630 (1991); Goodman v. Fairbanks North Star Borough School Dist., 

39 P.3d 1118, 1120 (Alaska, 2001); Safeco Ins. Co. of America v. Honeywell, Inc., 639 P.2d 996, 

1001 (Alaska, 1981); also Renner v. Edwards, 93 Idaho 836, 838, 475 P.2d 530, 532 (1969); 

Bowcutt v. Delta North Star Corp., 95 Wash. App. 311, 319, 976 P.2d 643, 647 (1999), St. 

Michelle v. Robinson, 52 Wash.App. 309, 311, 759 P.2d 467, 468 (1988). Therefore, the limitation 

in Section 50-3119 must be narrowly construed, and the affirmative grant of a remedy in 

Section 50-3119 must be liberally construed in order to preserve the right of aggrieved persons to 

contest any and all final decisions of a district board. 

A contrary interpretation would ignore the plain meaning of the statutory language and lead 

to absurd results. E.g., Idaho Dept. of Health & Welfare v. Doe, 151 Idaho 300, 256 P.3d 708 

(2010) (Interpretations that would lead to absurd results are to be avoided.). Assume, 

hypothetically, that the Board, at its first meeting in June 2010, adopted a short, simple resolution 

that authorized the payment to the Developer of a total of $50 million to do with as they pleased. 

The adoption of that resolution would unquestionably violate numerous constitutional and statutory 

provisions. But, as there were no homes and thus no homeowners in the District until years later, 

there would have been no one to challenge that “final decision” within the 60-day appeal period 

under Section 50-3119. If prior “final decisions” had some sort of preclusive effect, all subsequent 

resolutions of the Board approving payments to the Developer would be immune from challenge, 

even if clearly and undeniably unlawful. There is simply no authority in Idaho (or anywhere else) 

for any such thing. What Section 50-3119 does instead is protect the prior “final decision” from 
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challenge after the 60-day limitations period has passed, and provide an affirmative right to 

challenge any and all future “final decisions” within that limitations period.  
 

I. This Proceeding Constitutes a Timely Challenge to the Approval by the District’s 
Board Pursuant to the Payments Resolution of the Prior Payments for the Accrued 
Interest Projects Which Were Not Previously Approved by Final Decisions of the 
Board. 

1. Most of The Prior Payments for the Accrued Interest Projects Were Not 
Previously Approved by the Board. 

2. The Payments Resolution Approved Prior Payments Made by the District for 
the Accrued Interest Projects. 

3. This Proceeding Constitutes a Timely Challenge to the Approval by the 
District Board Pursuant to the Payments Resolution of the Prior Payments for 
the Accrued Interest Projects Approved Only by District Staff. 

Argument in support of the propositions within this subsection were fully briefed and 

presented to this Court in prior briefing. Surreply in Support of Appellants’ Motion to Compel 

Completion of Record and Transcript. In the interest of brevity and to preserve those arguments for 

appeal, Residents hereby incorporate and restate them as if fully set forth herein. Residents 

respectfully request that this Court review that briefing and reconsider its prior determinations. 
 

J. Residents Have Standing Under the Express Provisions of the CID Act to Contest the 
Lack of Authority to Adopt the Challenged Resolutions Based on the Unlawful 
Formation of the District. 

The CID Act explicitly grants Residents standing to challenge any “final decision” of the 

District Board or the City Council in the formation or governing of the District. Idaho Code § 50-

3119. This grant is unambiguous and all-encompassing. The express statutory grant of standing to 

“any person” “aggrieved” by a final decision relating to the formation of the District distinguishes 

this proceeding from the two cases cited by this Court in its earlier procedural ruling. As the Idaho 

Supreme Court explained over 120 years ago in Wright v. Kelly: 
 
[A]ll reasonable presumptions must be entertained, and all reasonable construction 
of the statute must be resorted to, in order to sustain the acts of a co-ordinate branch 
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of the state government; remembering at the same time that the legislative power 
extends to all proper subjects of legislation, and are therefore unlimited, except as 
they are restricted by the constitution, and that the power of the legislature over 
municipal corporations is supreme and transcendent. It may erect, change, divide, 
and even abolish them at pleasure, as it deems the public good to require, unless 
such action is expressly forbidden by the provisions of the constitution[.] 

4 Idaho 624, 43 P. 565, 568 (1895) (citing Dill. Mun. Corp. § 54; Los Angeles Co. v. Orange Co., 

97 Cal. 329, 333, 32 Pac. 316, 317 (1893)). 

In its “Order on Motions to Complete Record, to Delete Documents from Record and to 

Augment Record”, the Court cited Clemens v. Pinehurst Water Dist., 81 Idaho 213, 339 P.3d 665 

(1959), and Pioneer Irr. Dist. v. Walker, 20 Idaho 605, 119 P. 304 (1911), in denying Appellants’ 

motion to complete the record by including District and City documents related to the formation of 

the District. The Court did so on the grounds that Appellants “lack standing to challenge the 

creation and formation of the CID in this proceeding.” Order at 5. The Court’s conclusion, 

however, is contrary to the express grant of standing in the CID Act to Appellants to challenge the 

formation of the CID. Moreover, neither of the cases cited is controlling.  

Pioneer Irr. Dist. does not address standing to challenge the formation of a municipal 

corporation. It concerns the applicability and constitutionality of a statute governing elections held 

by an irrigation district. Pioneer Irr. Dist., 20 Idaho at 606, 119 P. at 305. That case is therefore 

inapposite.  

Clemens is also inapposite. 81 Idaho 213, 339 P.2d 665. That case arose under a different 

Act related to the formation of water and sewer districts. Id. (discussing Idaho Code, Title 42, 

Chapter 32). Section 42-3207 of that Act explicitly conferred standing only to the Idaho Attorney 

General to challenge that district’s formation. That section provides: 
 
If an order be entered [by the court] establishing the district, such order shall be 
deemed final and no appeal or writ of error shall lie therefrom, and the entry of such 
order shall finally and conclusively establish the regular organization of the said 
district against all persons except the state of Idaho, in an action in the nature of a 
writ of quo warranto, commenced by the attorney general within thirty (30) days 
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after said decree declaring such district organized as herein provided, and not 
otherwise. The organization of said district shall not be directly or collaterally 
questioned in any suit, action or proceeding except as herein expressly authorized.50 

 
I.C. § 42-3207. (Emphasis added). 

Unlike the CID Act, this provision expressly and exclusively grants standing only to the 

state of Idaho in a special proceeding brought by the Idaho Attorney General to challenge the water 

or sewer district’s formation. Id. This is in stark contrast to Section 50-3119, which grants standing 

to “[a]ny person in interest” to challenge any final decision, including those related to the District’s 

“formation”, by way of a judicial review proceeding. The Clemens case stands for the proposition 

that the language of a statute must be applied as written. 81 Idaho 213, 339 P.2d 665. The language 

in Section 50-3119 must also be applied as written.  

Unlike the statute at issue in Clemens, the CID Act expressly confers standing to Residents 

to not only challenge the District’s formation, but also to contest the Challenged Resolutions “for 

any reason whatsoever”, including the lack of “authority to issue the bonds, the legality thereof and 

of the levies … necessary to pay the same” based on the defective formation of the District. Idaho 

Code § 50-3119. 
 

K. Judicial Review of the Challenged Resolutions on the Ground That the District Was 
Unlawfully Formed Are Not Barred by Section 50-3119. 

Section 50-3119 provides any person who feels aggrieved by the final decision of a district 

board in the governing of a district, “including with respect to any tax levy or … bond,” with an 

affirmative and unqualified right to seek judicial review within 60 days of such decision. The 

statute goes on to provide in relevant part that: 
 

 
50 Under the Act at issue in Clemens (unlike the one at issue here), formation of the district also required judicial review 
including a petition to the district court, a hearing on the petition conducted by the court, an election ordered by the 
court, and a judicial determination by the court of the results of the election. Idaho Code §§ 42-3203 – 3207.  
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After said sixty (60) day period has run, no one shall have any cause or right of 
action to contest the legality, formality or regularity of said decision for any reason 
whatsoever …   

Id. (Emphasis added). In other words, if a notice of appeal is not filed within 60 days, the legality 

of that decision cannot be challenged. Conversely, what that language necessarily means is that, if 

a notice of appeal is filed within such 60-day period, an aggrieved person can “contest the legality, 

formality or regularity of said decision for any reason whatsoever”. Idaho Code § 50-3119. There 

is no reason for the Legislature to expressly deny an aggrieved person the ability to bring a 

challenge after 60 days has passed unless it had contemplated and authorized an aggrieved person 

to bring such a challenge within that 60-day period. Section 50-3119 goes on to state that: 
 

With regard to the foregoing, if the question of validity of any bonds issued 
pursuant to this chapter is not raised on appeal as aforesaid, the authority to issue 
the bonds … shall be conclusively presumed ….  

Once again, the presumption of the existence of authority to issue bonds only exists if a challenge 

to that authority is not brought within 60 days. But, if a notice of appeal is filed within the 60-day 

period, the authority to issue a bond can be challenged.  

In other words, the statute explicitly provides that while a court, for example, cannot 

invalidate the District due to its improper formation, the court may examine prior events in order to 

ascertain whether the District has the legal authority for the new “final decision” being challenged. 

Statutory interpretation requires giving effect “to all the words and provisions of the statute so that 

none will be void, superfluous, or redundant.” Smalley, 164 Idaho at 784, 435 P.3d at 1104. This 

reading gives full effect to both the presumption of validity of prior events and the express grant of 

the right to timely challenge district actions on any basis whatsoever. Id.  
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L. The Authorization of the 2021 Bond and the Imposition of the Related Taxes 
Pursuant to the Bond Resolution Violates the Idaho Constitution Because the 2021 
Bond Was Not Approved by a Two-Thirds Vote of Qualified Electors. 

1. The Issuance of a Bond or Other Indebtedness by a Local Government 
Without the Approval of Two-Thirds of the Qualified Electors at an Election 
Violates Article VIII, Section 3 of the Idaho Constitution. 
 

Article VIII, Section 3 of the Idaho Constitution states: 
No county, city … or other subdivision of the state, shall incur any indebtedness, or 
liability, in any manner, or for any purpose, exceeding in that year, the income and 
revenue provided for it for such year, without the assent of two-thirds of the 
qualified electors thereof voting at an election to be held for that purpose … . Any 
indebtedness or liability incurred contrary to this provision shall be void … . 
[Emphasis added.] 

The issuance of a bond by a local government therefore requires the prior approval of two-thirds of 

the qualified electors in an election held for that purpose. 

There is a long line of cases in Idaho which have struck down various attempts to 

circumvent these limitations. See, e.g., City of Challis v. Consent Caucus, 159 Idaho 398, 361 P.3d 

485 (2015) (city water distribution system); City of Idaho Falls v. Fuhriman, 149 Idaho 574, 237 

P.3d 1200 (2010) (city long-term power purchase agreement); City of Boise v. Frazier, 143 Idaho 

1, 137 P.3d 388 (2006) (city airport parking facilities); Asson v. City of Burley, 105 Idaho 432, 670 

P.2d 839 (1983) (contracts by cities to purchase “capability” of planned nuclear power plants); 

O’Bryant v. City of Idaho Falls, 78 Idaho 313, 303 P.2d 672 (1956) (city natural gas utility); 

Straughan v. City of Coeur D’Alene, 53 Idaho 494, 24 P.2d 321 (1932) (city lighting and 

waterworks systems); Williams v. City of Emmett, 51 Idaho 500, 6 P.2d 475 (1931) (city sprinkling 

and flushing system); Miller v. City of Buhl, 48 Idaho 668, 284 P. 843 (1930) (city purchase of 

electric generating plant); and Feil v. City of Coeur D’Alene, 23 Idaho 32, 129 P. 643 (1912) (city 

electric utility). As the Supreme Court stated in Williams, supra: 
 
The Idaho Constitution is imbued with the spirit of economy, and in so far as 
possible it imposes upon the political subdivisions of the state a pay-as-you-go 
system of finance. The rule is that, without the express assent of the qualified 



58 

electors, municipal officers are not to incur debts for which they have not the funds 
to pay. * * * County officers must use the means they have for making fair and 
equitable assessments until they are able to pay for something more efficient, or 
obtain the consent of those in whose interests they are supposed to act.  

51 Idaho at 500 (quoting Dexter Horton T. Sav. Bank v. Clearwater County, 235 Fed. 743 (1916)). 

Efforts by State legislators and local officials to circumvent the constitutional voter 

approval requirement have at times involved the creation or use by the State or local governments 

of separate entities to incur indebtedness or other long-term liabilities on behalf of the State or 

local government without obtaining voter approval.51 But the Idaho Supreme Court has also 

repeatedly struck down those attempts. See, e.g., O’Bryant, supra (use of cooperative gas 

association); State Water Conservation Board v. Enking, 56 Idaho 722, 58 P.2d 779  (1936) (use of 

State-created water “board”); Williams, supra (use of private company as lessor under a rental 

agreement); Miller, supra (use of private company as seller under an installment purchase 

agreement); see also Hollingsworth v. Thompson, 168 Idaho 113, 480 P.3d 150 (2020) (use of non-

profit corporation created by county); and Koch v. Canyon County, 145 Idaho 158, 177 P.3d 372 

(2008) (use of Idaho Association of Counties shell corporation).  

2. The Issuance of the 2021 Bond and the Imposition of the Related Taxes 
Violates the Idaho Constitution Because the Bond Was Not Approved by a 
Two-Thirds Vote of the Qualified Electors in the City. 

The authorization of the 2021 Bonds violates the constitutional voter approval requirement 

because there has not been a City-wide election to approve its issuance. (R p. 23). Opponents will 

likely argue that the District is an entity separate from the City, and thus that the supposed 

“election” held by the District to approve the issuance of bonds, including the 2021 Bonds, is 

sufficient. But the District, although in form is its own “district”, is in fact simply an alter ego of 

the City and cannot be used to circumvent the constitutional requirement. 

 
51 There is a similar constitutional limitation on the State imposed by Article VIII, Section 1. 
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Under the CID Act, three members of the City Council, chosen by the City Council, serve 

as the “Board” of the District, the Mayor is the “Manager” of the District, the City Treasurer is the 

“Treasurer” of the District, and the City Clerk is the “Clerk” of the District. Idaho Code § 50-

3104.52 In addition, the City Attorney is the Attorney for the District53, and City staff perform 

those administrative functions of the District that are not contracted for with private third parties. 

Id. The District does not have a single official or employee of its own. The City effectively 

exercises complete control over the District. As the three members of the District Board are chosen 

by the City Council and can be removed at any time (Idaho Code § 50-3104(2)), if the District 

Board were to do or propose something with which the City Council disagrees, the City Council 

could simply replace those Board members with others more amenable. So, the District as a 

practical matter cannot exercise any judgment or authority independent from the City. The 

legislative history of the CID Act confirms this by stating that “the governing body of the local 

jurisdiction that establishes a district maintains control of it through the district board.”54 

The District in fact has no powers or purposes separate from or in addition to those of the 

City, with two notable exceptions. The District is given the power under the CID Act: (1) to issue 

debt without a vote of all the qualified electors in the City, and (2) to thereby impose separate and 

additional ad valorem property taxes on a small fraction of the property owners within the City. 

Idaho Code § 50-3108. It thus appears that the primary if not sole reason for the existence of the 

District is to circumvent State constitutional limitations on indebtedness and taxation that apply to 

the City. 

 
52 The mayor is the chief administrative official of a city. Idaho Code § 50-602. 
53 Given that the City Attorney represents both the City and its District, it would appear that there is such a unity of 
identity and interests that no conflict of interest is presented by such representation. 
54 Community Infrastructure Districts (CID), House Bill 578, TALKING POINTS, DRAFT 3/4/2008. 
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The Idaho Supreme Court in Boise Redevelopment Agency v. Yick Kong Corp., 94 Idaho 

876, 882, 499 P.2d 575, 581 (1972), held that the Boise Redevelopment Agency did not constitute 

an alter ego of the City of Boise. Their holding was based primarily on the fact that, although the 

Mayor and City Council appointed the members of the Agency’s commission, the commissioners 

could only be removed “[f]or inefficiency or neglect of duty or misconduct in office” and only 

after a hearing. Id.; accord, Urban Renewal Agency v. Hart, 148 Idaho at 302, 222 P.3d at 470. 

The District’s Board, by contrast, consists of members of the City Council whom the Council can 

remove and replace at any time for any reason and without any hearing.  

Similarly, in Wood v. Boise Junior College Dormitory Housing Commission, in holding 

that the housing commission was not the alter ego of the junior college district, the Supreme Court 

concluded that the degree of control exercised by the junior college district over the actions and 

activities of the housing commission and its separate commissioners, appointed and subject to 

removal only by the Governor rather than by the trustees of the junior college district, “does not 

usurp the powers and duties of the housing commissioners.” 81 Idaho at 384, 342 P.2d at 702. The 

Supreme Court emphasized that “[t]he housing commission… does not impose an obligation upon 

the taxpayers of the junior college district”. Id. The District, by contrast, can impose special taxes 

on taxpayers within the City, and has in fact done so repeatedly.  

In O’Bryant, the Supreme Court held that a city could not use a supposedly separate 

cooperative association to establish a natural gas utility and evade the constitutional voter approval 

requirement. 78 Idaho at 326, 303 P.2d at 679. The Supreme Court stated that “[c]ourts will pierce 

the corporate veil and look behind the form of organization to determine the true character of an 

organization and will disregard corporate form and consider substance rather than form” when 

determining whether an organization is the alter ego of a local government created for the purpose 

of circumventing constitutional requirements. Id. at 325. The Court concluded that “the 
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Cooperative is not a true non-profit cooperative association, but is an instrumentality of and 

controlled by the City of Idaho Falls”. Id. The focus of the Court’s analysis was again on the 

degree of control exercised by the city over the association. 

Thus, under the principals applied by the Idaho Supreme Court, as the City of Boise 

effectively exercises complete control over the District, the District is simply a part of the City. 

Because the City did not hold a City-wide election to approve the issuance of the 2021 Bond, the 

authorization of the issuance of the 2021 Bond and the levy of related taxes pursuant to the Bond 

Resolution is unconstitutional under Article VIII, Section 3 of the Idaho Constitution. 

3. The Authorization of the 2021 Bond and the Imposition of the Related Taxes 
Violates the Idaho Constitution Because the Bond Was Not Approved by a 
Two-Thirds Vote of the Qualified Electors in the District. 

The approval of the District’s 2021 Bond is fatally flawed even if examined at the District 

level. That is because Article VIII, Section 3 of the Idaho Constitution must be interpreted to 

require that the qualified electors within a jurisdiction who will have to pay the indebtedness from 

their property taxes are the ones entitled to vote.  

What the framers of Idaho’s Constitution contemplated, and what the language of Idaho’s 

Constitution requires, is that then-existing voters and taxpayers in a then-existing city, county or 

school district, are given the constitutional right to vote. And that the purpose of this right to vote 

on behalf of themselves and future such voters and taxpayers, is to approve the issuance of any 

indebtedness and the resulting imposition of ad valorem property taxes on those voters who pay 

the indebtedness. There are repeated references in the colloquies during the Idaho Constitutional 

Convention to a “vote of the people”, to the “voters”, and to votes and elections, all by existing 

counties, cities, towns and school districts. See Proceedings and Debates of the Constitutional 

Convention of Idaho, 1889, pp. 588, 589, 592, 595, 596, 1671, and 1686. 
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The boundaries of the District, however, were rigged by the City and the Developer to 

exclude any properties the Developer did not then own, even though they benefit from the public 

facilities financed by the District to the exact same extent as properties within the District. Thus, 

for example, six square blocks with 90 homes in the northwest quadrant of Harris Ranch were 

carved out of its boundaries. Appendices B and C. And more than 500 existing homes in the 

southeast quadrant of Harris Ranch constituting the Mill District and Harris Ranch (now known as 

Spring Creek) subdivisions were similarly excluded. Id. That was done solely because, if such 

properties had been included, the owners undoubtedly would have voted against the issuance of 

the bonds and the resulting levy of special ad valorem property taxes to pay those bonds. They 

would have done so because the developer would have had to build out all the public infrastructure 

in Harris Ranch regardless. 

If such a scheme were permissible, it would gut the Constitutional voter approval 

requirement. For example, the Legislature could adopt legislation that authorized a city to establish 

a “special taxing district” authorized to issue bonds payable from special ad valorem property 

taxes. That district would consist only of those properties whose owners voted in favor of its 

creation and its issuance of the bonds. But the special property taxes would not apply to those 

properties until after they were later sold. So, everyone could vote for the bonds knowing they 

would never have to pay any of the related property taxes. The only people who would have to pay 

the taxes would be the people who later moved there and who therefore by definition, were 

deprived of any opportunity to vote on them.  

And that is precisely what happened here. That is why the constitutional requirement must 

be read to require that those who are to pay the special tax are the ones entitled to vote.55 As the 

 
55 The court does not need to decide in this case how many of the more than 1,000 homeowners now residing in the 
District would have had to approve the issuance of the 2021 Bond. Just that it had to be more than none. 
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issuance of the 2021 Bond was not approved by two-thirds of homeowners in Harris Ranch who 

will pay the tax, the authorization of the Bond Resolution violates Article VIII, Section 3 of the 

Idaho Constitution. 

4. The Authorization of the 2021 Bond and the Levy of the Related Taxes 
Violates the Idaho Constitution Because the Bond Was Not Approved by the 
Vote of Even One Person Who Would Actually Pay the Resulting Property 
Taxes. 

Counsel for Intervenor, in their letter to the Board dated September 28, 2021, adopted the 

patently absurd position that it was entirely appropriate for the District to issue $50 million in 

bonds and to impose $110,000,000 in special ad valorem property taxes over many decades by the 

vote of a single person. (R. pp. 1455-57). What is more, counsel was not concerned by the fact that 

the individual who supposedly cast that vote was a ranch worker who worked for the Harris family, 

who lived on their property, who registered to vote just for the bond “election”, and who thus 

would pay none of those taxes. Id.  

The Idaho Constitution’s requirement that bonds be approved by a two-thirds vote of the 

qualified electors cannot possibly be satisfied where: (1) only one person voted to approve the 

issuance of tens of millions of dollars of debt and the imposition of almost $110 million in taxes 

over many decades, and (2) where NONE of the many thousands of homeowners and taxpayers 

who will actually pay those taxes are allowed to vote. The Constitutional prohibition references a 

vote of the “qualified electors” of the “county, city, board of education, or school district, or other 

subdivision of the state”. Idaho Const. Art. VIII, § 3. The drafters of the Idaho Constitution could 

have never imagined that the vote of a single tenant living in a yet-to-be built housing development 

could vote to approve $50 million in bonds and $110 million of taxes which he would never pay.56  

 
56 There is no suggestion in the almost 2,000 pages of the proceedings of the Idaho Constitutional Convention of 1889 
that the Convention contemplated anything other than a vote by all those eligible to vote who are then residing in an 
existing city, county or special district. 



64 

As the issuance of the 2021 Bond was not approved by the vote of even one person who 

would pay the resulting special taxes, the authorization of the Bond Resolution violates 

Article VIII, Section 3 of the Idaho Constitution. 

5. The Authorization to Issue the 2021 Bond and the Imposition of the Related 
Taxes Violates the Idaho Constitution Because the Official Canvas for the 
Supposed Election Does Not Show that the Measure Was Actually Approved 
by Even One Vote. 

The issuance of the 2021 Bond by the District, as part of a total of $50 million in “general 

obligation” bonds, was supposedly approved by a “vote” of three-to-one, or 75% of the votes cast, 

in an election held by the District on August 3, 2010. (R pp. 990-993, 996-998); Appendix L. But 

of the four votes cast, only three were cast by qualified electors. (R. pp. 991-992); Appendix L. 

And the official canvas does not reveal which of the voters was not eligible to vote. (R p. 993); 

Appendix L. One of the voters, an individual, apparently listed an address which is outside the 

boundaries of the District. (R. pp. 993, 998). So, it is possible that this is the voter who was not a 

qualified elector. The other individual voter was not a qualified elector either at the time of the 

petition for formation of the District or at the time the District was established by the City. (R pp. 

991, 997). The District’s Board recited in Section 3 of the Resolution No. 3-10 as follows: 
 
[I]t has previously been represented to both the District Board and the Boise City 
Council that there are or should be no resident qualified electors, as that term is 
defined in the Act, currently residing within the boundaries of the District.” 
[Emphasis added.] 

In addition, attached to the Development Agreement is a series of email exchanges with an Ada 

County Clerk’s Office Elections Specialist confirming that, at least as of mid-February, 2010, there 

were no registered voters within the proposed boundaries of the District. (R p. 572).  

The CID Act requires only that a “resident qualified elector” be “registered to vote in 

Idaho,” but not that they be registered to vote in Ada County. Idaho Code §§ 50-3102(13), 34-402. 

This voter therefore certified only that he was registered to vote in the State, but not in Ada 



65 

County. See Appendix L. The Idaho Constitution, however, provides that only natural persons who 

are residents of, and registered to vote in, the county are permitted to vote. Id. Const., Art. VI, § 2; 

Pioneer Irrigation Dist. v. Walker, 20 Idaho 605, 119 Pac. 304, 307 (1911). So, it is possible that 

this is the voter whom the District Clerk identified as being not a qualified elector. 

The remaining two voters – owners of property in the District – were not individuals but 

instead legal entities – one a corporation and one a limited partnership. (R pp. 991, 997). But legal 

entities are not qualified electors under both the State Constitution and applicable State statutes. 

See Idaho Code § 50-3102(13) (A qualified elector “means a person who possesses all of the 

qualifications required of electors under the general laws of the State of Idaho ….”); see also Id. 

Const., Art. VI, Section 2 (limiting electors to, among other things, “male or female citizens”) 

(Emphasis added); see also Idaho Code § 34-402 (same). Thus, both votes by the two legal entities 

are invalid as a matter of law. So, it is possible that one of those entities is the voter which the 

District Clerk identified as not a qualified elector.57,58 

Because the ballots cast were secret ballots (Idaho Constitution, Article VI, Section 1), 

there is no way of knowing from the official canvas which voters cast which ballots. We do know 

that the two ballots cast by legal entities rather than natural persons are void as unconstitutional 

and thus cannot be counted. There is evidence, although contradictory, that the vote cast by the 

 
57 The official canvas was approved by the District’s Board by motion at its meeting on August 10, 2010, which is 
within the ten-day period following the election as required by Section 50-3112(6) of the CID Act. Appendix L. That 
election is subject generally to Idaho Code, Title 34, Chapter 20 regarding election contests. It is not subject, however, 
to Section 34-2001A(2), which otherwise prohibits any bond election challenge if not brought within 40 days of the 
election, as that section does not apply to bond elections by CIDs. Idaho Code § 34-2001A(1). Thus, the District’s bond 
election remains subject to challenge under Idaho Code § 34-2001, including subsections (5) (regarding illegal votes) 
and (6) (regarding errors in counting votes). 
58 The District’s Board approved the official canvas of the election only by motion. In doing so, they failed to declare the 
results of the election as required by Section 50-3112(6). In any event, official actions of the Board of the District must be 
by resolution, not motion. See Idaho Code § 50-3104(3)(b) and (4). Thus, the motion does not constitute a “final decision” 
within the meaning of Section 50-3119. But even if it were, Residents in any event are timely contesting the validity of the 
Bond Resolution in this proceeding, and not any prior “final decisions” of the Board. 
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individual who appears to have lived near but outside the District may have been invalid for that 

reason. There is also evidence, although again contradictory, that the vote cast by the individual 

who lived on the Harris family’s property may have been invalid, if he was registered to vote in the 

State but not within Ada County. 

What is impossible to determine from the official record is which voter cast the “no” vote. 

There are four possibilities:  
 
(1) The “no” vote was cast by one of the legal entities whose votes are invalid as a 

matter of law, and thus the two individual voters both cast “yes” votes. So, even if 
one of them was the voter disqualified by District Clerk, the vote was either two-to-
zero, or one-to-zero, and the bond measure thus passed; or 
 

(2) The “no” vote was cast by one of the individual voters, and neither individual voter 
was disqualified by the District Clerk, so the vote was one-to-one, and the bond 
measure thus failed for lack of a 2/3s majority; or 

 
(3) The “no” vote was cast by one of the individual voters, and that voter was the one 

disqualified by the District Clerk, so the vote was one-to-zero, and the bond 
measure thus passed; or 
 

(4) The “no” vote was cast by one of the individual voters, and that voter was not the 
one disqualified by the District Clerk, so the vote was zero-to-one, and the bond 
measure thus failed. 

It is therefore possible that the bond election passed, and it is also possible that the bond 

election failed, based on the official canvas. Whether the issuance of $50 million in bonds and the 

imposition of the related tax levies was approved by two-thirds of the qualified electors, however, 

cannot be based on surmise, or on evidence extraneous to the official canvas. Thus, as a matter of 

law, Article VIII, Section 3 is unsatisfied. The authorization of the 2021 Bond pursuant to the 

Bond Resolution therefore violates the voter approval requirement under Article VIII, Section 3, as 

it has not been approved by a vote of the qualified electors in the City, by the qualified electors in 

Harris Ranch, by anyone who would actually pay the resulting taxes (or possibly by anyone at all). 
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M. As the Ad Valorem Property Taxes Levied Pursuant to the Bond Resolution Are Not 
Uniform Across All Properties of a Similar Class, the Adoption of the Bond 
Resolution Violates the Idaho and Federal Constitutions. 

1. The Levy of Property Taxes Which Are Not Uniform Across All Properties of 
a Similar Class Violates Article VII, Section 5 of the Idaho Constitution and 
the Equal Protection Clauses of the Idaho and Federal Constitutions. 

Article VII, Section 5 of the Idaho Constitution (“Uniformity Clause”) mandates that: “All 

taxes shall be uniform upon the same class of subjects within the territorial limits of the authority 

levying the tax ….” Article I, Section 2 of the Idaho Constitution states: “All political power is 

inherent in the people. Government is instituted for their equal protection and benefit ….” And 

Amendment XIV, Section 1 of the United States Constitution provides that: “No state shall … 

deny to any person within its jurisdiction the equal protection of the laws.” 

The Idaho Supreme Court has not looked kindly on unequal ad valorem property taxation. 

See, e.g., County of Ada v. Red Steer Drive-Ins of Nevada, Inc., 101 Idaho 94, 97-8, 609 P.2d 161, 

164-5 (1980) (Taxes based upon differing rates of valuation as between residential and commercial 

properties unconstitutional); Xerox Corp. v. Ada County Assessor, 101 Idaho 138 (1980) (The 

Court rejected the County Assessor’s refusal to reduce its personal property tax rolls for property 

removed from the county during the tax year, even though the Assessor increased its rolls for 

property brought into the county during that tax year.); Merris v. Ada County, 100 Idaho 59 (1979) 

(The Court struck down a method of valuation which overstated the value of certain personal 

property.); Idaho Telephone Co. v. Baird, 91 Idaho 425,141, 609 P.2d 1129, 1132 (1967) (The 

Court struck down differing rates of valuation of utility versus other properties.); Boise Community 

Hotel, Inc. v. Board of Equalization, Ada County, 87 Idaho 152,160, 391 P.2d 840, 844 (1964) 

(The Court rejected as arbitrary a method of valuing the properties of certain hotels relative to 

other properties in the county.); Chastain’s, Inc. v. State Tax Commission, 72 Idaho 344, 348, 241 

P.2d 167,169 (1952) (The Court struck down differing rates of valuation of personal property as 
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between certain retailers and others within a county.); Anderson’s Red White Store v. Kootenai 

County, 70 Idaho 260, 263, 215 P.2d 815, 817 (1950) (The Court struck down differing rates of 

valuation of personal property of certain merchants versus others in the county.); C.M. St. P.R.R. v. 

Shoshone Co., 63 Idaho 46, 116 P.2d 225, 227 (1941) (The Court struck down differing rates of 

taxation for school purposes of properties within a county.); Idaho County v. Fenn Highway Dist., 

43 Idaho 233, 253 P.377, 379 (1926) (The Court struck down an attempted property tax levy where 

the result was unequal taxation of otherwise identical classes of property within the county which 

were inside versus outside the boundaries of the highway district.) 

Unequal taxation constitutes a violation of not only the Uniformity Clause, but also of the 

Equal Protection Clauses of the Federal and State Constitutions. See, e.g., Viking Construction v. 

Hayden Lake, 149 Idaho 187, 198, 233 P.3d, 118, 129  (2010) (water system connection fees); 

Justus v. Board of Equalization, 101 Idaho 743, 746, 620 P.2d 777, 780 (1980) (county real 

property tax revaluation plan); Leonardson v. Moon, 92 Idaho 796, 807, 451 P.2d 542, 553 (1969) 

(inventory tax exemption); Geo. B. Wallace, Inc., v. Pfost, 57 Idaho 279, 65 P.2d 725, 726 (1937) 

(motor vehicle excise tax); and J. C. Penney Co. v. Diefendorf, 54 Idaho 374, 32 P.2d 784, 786 

(1934) (retail license fees). As the Court stated in Justus:  
 
Both Article 7, § 5, of the Idaho Constitution, and the federal equal protection 
clause proscribe unlawful discrimination by taxing authorities. While various 
standards have been articulated under either provision, there is little practical 
distinction between the two. A taxing plan offensive to one also violates the other. 

101 Idaho 743 (1980) (citations in text omitted). The Idaho and Federal Constitutions prohibit the 

imposition of property taxes that are not uniform across similar classes of property. Yet, if allowed 

to stand, the Bond Resolution would further exacerbate the already egregious disparity of taxation 

among nearly identical properties within the same neighborhood.  
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2. The Ad Valorem Property Taxes Levied by the Board Pursuant to the Bond 
Resolution Violate the Idaho and Federal Constitutions Because They Are Not 
Uniform Across All Properties of a Similar Class Within the City or Even 
Within the Development. 

The special ad valorem property taxes imposed pursuant to the Bond Resolution are not 

uniform across similar classes of property within the City. Given the 0.003 special additional levy 

rate imposed on properties in the District (R p. 68), a $500,000 single-family home in the District 

pays more than $1,500 in additional ad valorem property taxes every year as compared to a similar 

single-family home of the same value anywhere else in the City. And that disparity will only 

increase over time with increases in the assessed values of homes in the District.  

Moreover, the special ad valorem property taxes imposed are not even be uniform within 

Harris Ranch. That is because the boundaries of the District were contrived by the Developer and 

the City to exclude any properties not then owned by the Developer (and to carve out the two 

homes owned by the Harris family in the middle of the District). Appendices B and C. Those 

properties bear none of the attendant tax burden, even though they are across the street and down 

the block from homes within the District, and thus necessarily benefit equally from the facilities 

financed by the District. In addition to excluding many hundreds of then-existing homes from the 

boundaries of the District, the City also excluded property later acquired by the Developer which 

had been included in the Specific Plan for the development. Id. Those consist of more than 40 of 

the eventually more than 170 homes in “Harris Ranch North” subdivision. Those homes 

necessarily benefit from the facilities financed by the District to the exact same extent as their 

neighbors next door who are within the District.  

What the City has done with its District is very similar to the situation in Idaho County v. 

Fenn Highway District, which the Idaho Supreme Court held to be unconstitutional. 43 Idaho 233, 

253 P.3 at 379.  The City has imposed substantially different ad valorem property taxes on 

otherwise identical classes of property within the City which are inside versus outside the 
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boundaries of its smaller District. They have done so, in concert with the Developer, for no 

legitimate public purpose, but instead solely to circumvent the voter approval requirements of 

Idaho’s Constitution. That is, the fragmented boundaries of the District were determined for no 

other reason than to exclude those properties whose owners might have voted against the issuance 

of the bonds and the resulting imposition of ad valorem property taxes to pay those bonds. The 

resulting taxes are therefore by definition not uniform across those properties which would have 

and should have been included if the boundaries had been drawn on any rational basis. 

If this were permissible, it would eviscerate this Constitutional requirement as well. To use 

the example from the prior section, the Legislature could adopt legislation that authorized a city to 

establish a “special taxing district” authorized to issue bonds payable from special ad valorem 

property taxes. That district would consist only of those properties whose owners voted in favor of 

the creation of the district and its issuance of the bonds. But, under the terms of the legislation, the 

special property taxes would not apply to those properties until after they were later sold. So, 

everyone could vote for the bonds knowing they would never have to pay any of the related 

property taxes. The only people who would have to pay the taxes would be all the people who, by 

definition, were deprived of any opportunity to vote on them. This would result just as it has in this 

case in identical properties in the same neighborhood in the city, literally next door to each other, 

paying substantially unequal property taxes for many decades. That is why the Constitutional 

requirement must be read to apply to an entire then-existing city, county or other district. And if it 

is to be read to permit the formation of special smaller taxing districts to finance public 

infrastructure in a new development, then the boundaries of such districts must be drawn so they 

include all the properties in that development reasonably determined to benefit from such facilities. 

As the ad valorem property taxes levied by the District Board pursuant to the Bond 

Resolution are not uniform across properties of a similar class within the City or even within Harris 
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Ranch, the levy of those taxes pursuant to the Bond Resolution violates Article VII, Section 5 of 

the Idaho Constitution and the Equal Protection Clauses of the Idaho and Federal Constitutions. 
 

N. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the Payments to 
the Developer Pursuant to the Payments Resolution Would Violate Prohibitions in the 
Idaho Constitution Against Local Governments Lending Their Credit to, Raising 
Money for, or Donating Money to any Private Person, Association or Corporation. 

1. Article VIII, Section 4 and Article XII, Section 4 of the Idaho Constitution 
Prohibit Local Governments from Lending Their Credit to, Raising Money 
for, or Donating Money to any Private Person, Association or Corporation. 

Article VIII, Section 4 of the Idaho Constitution provides that no city or other local 

government “shall lend, or pledge the credit or faith thereof directly or indirectly, in any manner, 

to, or in the aid of any individual, association or corporation, for any amount or any purpose 

whatsoever.” (Emphasis added). In addition, Article XII, Section 4 of the Idaho Constitution 

provides that no city or other local government “shall … raise money for, or make donation or 

loan its credit to, or in aid of” “any joint stock company, corporation or association”.59 (Emphasis 

added). 

The Idaho Supreme Court has highlighted the primacy of the framers’ concern when 

adopting Article VIII, Section 4, regarding private interests gaining advantage at the expense of the 

taxpayer. See Idaho Falls Consolidated Hospitals, Inc., 102 Idaho 838 (1982). Consistent with that 

intention, in Village of Moyie Springs v. Aurora Manufacturing Co., the Court struck down as 

unconstitutional a statute which authorized cities to issue revenue bonds to finance the acquisition 

of land and the construction of facilities that were to be leased to and used by private enterprises. 

82 Idaho 337, 346-47, 353 P.2d 767, 773 (1960). The Court found that the primary purpose of 

those laws was to benefit private enterprise. Id. at 347. The Court therefore held that the statutory 

 
59 There is a corresponding provision applicable to the State in Article VIII, Section 1. 
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scheme was an unconstitutional lending of credit even though the bonds to be issued were not 

payable or secured from city monies, let alone from city taxes. Id. at 350. 

In Board of County Commissioners of Twin Falls County v. Idaho Health Facilities 

Authority, on the other hand, the Supreme Court rejected a challenge to the Idaho Health Facilities 

Authority under Article VIII, Section 1. 96 Idaho 498, 531 P.2d 588 (1974). The Authority was 

authorized to issue indebtedness and loan the proceeds to private hospitals. Id. at 500. The Court 

held that the indebtedness and loans did not violate the Constitutional prohibition, as “neither the 

state of Idaho as such, nor any local governmental unit, nor any other state-created agency or 

subdivision, has been obligated to meet the obligations of the bonds and notes issued by the 

Authority”. Id. at 504. The Court stated that “the obligations of the kind involved in this case, 

where the public entity created has no power to tax or encumber the assets of the body creating it, 

are not violative of the constitutional restrictions of Article 8”. Id.  

Similarly, the Supreme Court in Hansen v. Independent School Dist. No. 1 in Nez Perce 

County stated:  

[t]o constitute a violation of said [lending of credit] provisions it is essential that 
there be an imposition of liability, directly or indirectly, on the political body. 
Unless the credit or faith of respondent is obligated there is no constitutional 
inhibition. 

61 Idaho 109, 98 P.2d 959, 961 (1939). And in Suppiger v. Enking, 60 Idaho 292, 91 P.2d 362 

(1939), the Court stated that: “[t]he extension of credit prohibited is credit extended to private 

sources to promote private schemes”. 60 Idaho 292, 91 P.2d 362, 368 (1939). The Idaho 

Constitution thus prohibits local governments from lending their credit to, raising money for, or 

donating money to a private enterprise where (as here), the local government itself is liable for the 

indebtedness, and especially where (as here), the indebtedness is payable from taxes levied by the 

local government on its citizens. 
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2. The Issuance of the 2021 Bond Pursuant to the Bond Resolution and the 
Payments to the Developer Pursuant to the Payments Resolution Would 
Constitute an Unconstitutional Lending of Credit to, Raising of Money for, 
and Donation of Money to the Developer. 

In the absence of the District, the Developer would have to finance, construct and dedicate 

to public use all the public infrastructure required by the Harris Ranch development, as does every 

other developer in the State. Other developers, however, are not paid or reimbursed by local 

governments for those public facilities or for the land under them. Rather, they recover those costs 

from the sale to private purchasers of the developed land. In addition, developers are required to 

pay substantial “development impact fees” to local jurisdictions to compensate those jurisdictions 

for the additional regional infrastructure, defined as “system improvements”, necessitated by such 

development. Idaho Code, Title 67, Ch. 82. 

The CID Act recites that its purposes are to provide funding for the public infrastructure 

needed due to new development, and for the advance payment of development impact fees 

otherwise due from developers. Idaho Code § 50-3101(1). It does so by authorizing the issuance of 

bonds by CIDs, the levy of special ad valorem property taxes to pay such bonds, and the payment 

of the proceeds of the bonds to the developer. Id. That is, the District uses its borrowing and taxing 

powers to make tens of millions of dollars in payments to the Developer for facilities the 

Developer would otherwise have to pay for itself, and to relieve the Developer of the payment of 

development impact fees that otherwise would be due. 

The payments by the District to the Developer for infrastructure it was required to construct 

in Harris Ranch are an even more egregious abuse than the scheme the Idaho Supreme Court held 

to be unconstitutional in Village of Moyie Springs. There, the facilities financed were publicly 

owned, as they are required to be with CIDs. 82 Idaho at 346-7, 353 P.2d at 773. But in Village of 

Moyie Springs the bonds were payable solely from payments made by private enterprises. Id. Here, 



74 

the District’s 2021 Bond would instead be payable from special ad valorem property taxes levied 

on homeowners in the District. 

The primary if not sole purpose of the District is to allow the City to use the District’s 

credit, including its borrowing and taxing powers, to finance and pay for costs that would 

otherwise have to be paid and financed by the Developer. That is the essence of an unconstitutional 

lending of credit to — and raising of money for — a private enterprise by a local government. The 

issuance of the 2021 Bond pursuant to the Bond Resolution and the payments to the Developer 

pursuant to the Payments Resolution therefore would violate Article VIII, Section 4 and Article 

XII, Section 6 of the Idaho Constitution. 
 
O. The Challenged Resolutions Are Invalid Because the District Consists of Several 

Noncontiguous Sections in Violation of the CID Act. 

1. Section 50-3102(5) of the CID Act Requires That a District Only Include 
Contiguous Property at the Time of Its Formation. 

Section 50-3102(5) provides in relevant part that “[a] district shall only include contiguous 

property at the time of formation”. The word “contiguous” is defined by Merriam-Webster to mean 

“being in actual contact: touching along a boundary or at a point”.60 The meaning of the term “at 

the time of” is ambiguous. In common usage, it can mean either a moment in time, as in “at the 

time of the accident”, or it can mean during a period of time, as in “at the time of the French 

Revolution”.61  

Given that the formation of a district involves a “process” (Idaho Code § 50-3103(1)) 

which extends over many weeks or even months, including a petition for creation (Idaho Code 

§ 50-3103(1), a public hearing (Idaho Code § 50-3103(2)), a resolution granting the petition (Idaho 

 
60 Merriam-Webster.com Dictionary, Merriam-Webster, https://www.merriam-webster.com/dictionary/contiguous. 
Accessed 7 Oct. 2022. 
61 See, e.g., “at the time” (n.d.) Farlex Dictionary of Idioms. (2015). Retrieved October 18, 2022: https://idioms 
.thefreedictionary.com/at+the+time 
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Code § 50-3103(2)), an order of formation (Idaho Code § 50-3103(2)), certain filings and 

recordings (Idaho Code § 5031-4(1)), appointment by the governing body of the city of the three 

members of the district’s board (Idaho Code § 50-3104(2)), and the election of a chairman and vice 

chairman of the board within 30 days of the order of formation (Idaho Code § 3104(3)), the term 

“at the time of formation” as used is properly read to refer to a period of time, rather than a 

moment in time.  

When the Legislature intended to refer to a specific date in the CID Act, it instead used the 

term “as of the date of”. See, e.g., Idaho Code §§ 50-3102(11), 50-3103(2), 50-3109(2), 50-

3112(1). Thus, the statutory requirement of contiguity at the time of formation should be read to 

mean that all property in a CID must be contiguous during the period of time during which the 

district was formed. As the resolution of the city only grants the petition for formation and orders 

the formation of the District (Idaho Code § 50-3103(3)), formation is not completed until the board 

of the district, following its appointment by the city (Idaho Code § 50-3104(2)), has its first 

meeting and appoints its officers so that it can conduct its business. Idaho Code § 50-3104(3). 

2. The Challenged Resolutions Are Invalid Because the Property in the District 
Was Not Contiguous at the Time of Its Formation. 

Even a cursory glance at the map of the District makes clear that it is not contiguous. 

Appendix C. The District instead consists of three non-contiguous sections: (i) the section to the 

west of the Idaho Power ROW; (ii) the section to the northeast of the Idaho Power ROW which 

includes Harris Ranch North and the future Harris Ranch East subdivisions; and (iii) a 

comparatively smaller section to the southeast of the Idaho Power ROW consisting of the Harris 

Crossing subdivision. 

The District consists of three non-contiguous areas because the City and the Developer did 

in two steps, by pre-design, what the law expressly forbids them from doing in one step. That is, 
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the City ordered the formation of the District with the section to the west of the Idaho Power ROW 

pursuant to the resolution adopted on May 11, 2010. (R p. 55). Ten days later, on May 21, 2010, 

the Developer filed a petition with the City to amend the boundaries of the District to include the 

two large sections to the east of the Idaho Power ROW. Id. That was before the Board of the 

District had held its first meeting or appointed its officers, which took place on June 8, 2010. (R p. 

1002, fn. 2).  

The petition to add non-contiguous property to the District thus occurred before the 

formation of the District had been completed. Therefore, as of the time of formation of the District, 

its boundaries were non-contiguous. Moreover, even if the term “as of the time of” is read to mean 

as of a moment in time, the amendment to add non-contiguous areas within 10 days of the City 

ordering the formation of the District is not permitted by the CID Act, as it was a transparent 

subterfuge to avoid the clear and express requirement imposed by the Legislature in the CID Act 

that all properties in a CID be “contiguous”.62  

The Developer’s lawyers argued the amendment to include non-contiguous sections is 

permissible, as Section 50-3102(5), in the definition of “District,” and Section 50-3106(2) allow 

the boundaries of a CID to be amended to include non-contiguous property. (R p. 1460). But the 

purpose of that language is to allow future developments undertaken by different developers of 

property that also benefits from the facilities financed by a CID to participate in the costs of those 

facilities. As stated in the legislative history: 
 
CIDs may be established in such a manner to allow smaller projects and larger to 
benefit. For instance, a municipality may establish a CID for the purpose of 

 
62 The Developer and the City could have complied with the CID Act by including the Idaho Power ROW within the 
District’s boundaries. That property would have been exempt from the District’s taxes. Idaho Code § 50-3117(1). But 
that would have prevented the Developer from proceeding with its petition to form the District unless Idaho Power 
joined in the petition, as the petition must be signed by the owners of all the property in the proposed district. Idaho 
Code § 50-3103(1). 
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prefunding development impact fees. To the extent that other contiguous or non-
contiguous property owners want to annex into the CID and prefund their 
development impact fees, they would be allowed to do so. This not only benefits 
the smaller landowner/home builder but the jurisdiction as well. [Emphasis 
added.]63 

If cities and developers were allowed, especially by pre-design, to include non-contiguous 

properties in a CID in this manner, it would make the contiguity limitation in the CID Act 

meaningless. See Brown v. Caldwell School Dist. No. 132, 127 Idaho 112, 898 P.2d 43 (1995) 

(Statutes are construed so that material provisions are not rendered meaningless). A developer 

could include a single lot within the boundaries of a new CID and then, by pre-design, add ten, or 

twenty, or a hundred more non-contiguous lots by an amendment adopted the following week. The 

Challenged Resolutions therefore are invalid because all the property in the District was not 

contiguous at the time of its formation.64 
 

V. ATTORNEY FEES 
 

A. Residents Are Entitled to an Award of Attorneys’ Fees Under the Private Attorney 
General Doctrine Should They Prevail in this Proceeding. 

Residents seek attorneys’ fees from Opponents pursuant to Idaho Appellate Rules 41, Idaho 

Code of Civil Procedure 54(e), and Idaho’s private attorney general doctrine. In determining 

whether to award attorneys’ fees under Idaho’s private attorney general doctrine, the court 

considers three factors: (1) the strength or societal importance of the public policy indicated by the 

litigation, (2) the necessity for private enforcement and the magnitude of the resultant burden on 

the plaintiff, and (3) the number of Idahoans standing to benefit. Reclaim Idaho v. Denney, 169 

Idaho 406, 440, 497 P.3d 160, 194 (2021); Smith v. Idaho Commission on Redistricting, 136 Idaho 

 
63 Community Infrastructure Districts (CID), House Bill 680, p. 2, “How is a CID established?”, ¶ 2. 
64 This argument regarding the Challenged Resolutions is not barred by Section 50-3319 of the CID Act, as explained, 
supra. 
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542, 546, 38 P.3d 121, 125 (2001); Hellar v. Cenarrusa, 106 Idaho 571, 578, 682, P.2d 524, 531 

(1984).  

This proceeding satisfies all three criteria. First, as in Reclaim Idaho, this is exactly the 

kind of case for which the doctrine was created: one pursued to protect the public and uphold the 

Idaho Constitution and Idaho statutes. This is the first challenge of its kind brought pursuant to the 

CID Act. Thus, the issues presented are all matters of first impression and all present questions of 

constitutional and statutory interpretation and application. Residents – two homeowners and a 

neighborhood advocacy group representing hundreds more homeowners in the District – are not 

seeking to vindicate some private contractual breach between two parties. Rather, they seek to 

uphold, among other things, the constitutional rights of homeowners and taxpayers to vote and to 

equal protection of the laws. The public policies implicated by this litigation are therefore many 

and substantial.  

Second, private enforcement was necessary because City officials have failed for twelve 

years to protect the constitutional and statutory rights of thousands of homeowners and taxpayers at 

stake in this case. In fact, Idaho’s capitol city – Boise – acting through its District, is the opposing 

party, and is funding the District’s legal fees. Residents have spent more than two years, thousands 

of volunteer hours, and many tens of thousands of dollars in donations investigating and seeking to 

redress the many abuses by the Developer, and to uphold the constitutional and statutory 

protections afforded homeowners and taxpayers under Idaho law, including by this proceeding.  

Finally, the City of Boise and the State of Idaho continue to grow exponentially. 

Development projects will continue to increase in number and size to keep pace with that growth, 

as will the use of CIDs to finance them. This litigation stands to benefit the tens of thousands of 

current and future homeowners in Harris Ranch, in the two other existing CIDs in Idaho – Spring 
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Valley and Avimor65, and in all future Idaho CIDs, over many decades, and to save them hundreds 

of millions if not billions of dollars in unlawful special ad valorem property taxes.  

Residents are therefore entitled to an award of attorneys’ fees should they prevail.  
 

VI. CONCLUSION 

For the foregoing reasons, Residents respectfully request an order from this Court finding 

the adoption of the Challenged Resolutions and the payments authorized thereby unlawful, invalid 

and void, and awarding reasonable attorney fees and costs to Residents under the private attorney 

general doctrine. 
 
DATED this 21st day of October, 2022. 
 

Respectfully submitted, 
 
BAILEY & GLASSER LLP 
 
 
  /s/ Nicholas A. Warden   
Nicholas A. Warden 
Attorneys for Petitioners 

 

 
65 https://boisedev.com/news/2022/03/24/spring-valley-cid/; https://boisedev.com/news/2021/04/26/boise-county-
approves-avimor-to-eventually-add-1700-homes-along-highway-55/;https://www.ktvb.com/article/news/local/growing-
idaho/growing-idaho-avimor-community-finally-coming-fruition/277-bd469970-77be-4d66-a633-dac6f8b114af 
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bradleydixon@givenspursley.com  
melodiemcquade@givenspursley.com 
 

T. Hethe Clark, ISB No. 7265 
Joshua J. Leonard, ISB No. 7238 
CLARK WARDLE LLP 
251 E. Front Street, Suite 301 
Boise, ID 83702 
Telephone: 208/388-1000 
Facsimile: 208/388-1001 
Attorneys for Respondents 
 

  U.S. Mail 
  Facsimile:   
  Hand Delivery 
  Overnight Delivery 
  iCourt file & serve: 

filing@clarkwardle.com  
 

 
Wade Woodard, ISB No. 6312 
KIRTON McCONKIE 
999 W. Main Street, Ste. 100 
Boise, ID 83702 
Telephone: 801/426-2100 
Facsimile: 801/426-2010 
Attorneys for Intervenor 

 
  U.S. Mail 
  Facsimile:   
  Hand Delivery 
  Overnight Delivery 
  iCourt file & serve: 

wwoodard@kmclaw.com  
 
 
 
  /s/ Nicholas A. Warden    
Nicholas A. Warden 
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Appendix D 
 

Individual Projects for Which Payments  
Were Approved Through the Adoption of the Challenged Resolutions1 

 
 

No. Project Description City ID 
No. 

Completion 
Date 

Prior 
Payment 

Payment 
Approved 

      
1 Town Homes #11 Project GO21-3 5/24/2021  $3,072,455 
2 Town Homes #9 Project GO21-2 2/11/2021  $1,670,901 
3 South Stormwater Ponds GO21-3 5/24/2021  $937,036 
4 West Stormwater Ponds – Land Value GO19-1 7/30/2010 $958,979 $503,070 
5 E. Parkcenter Blvd. Project2 GO20-6 6/1/2018 $1,208,6743 $197,027 
6 Deflection Berm GO15B-5 11/4/2008 $420,800 $151,125 
7 E. Warm Springs Ave. Extension 14 GO16-4 11/2/2009 $345,839 $124,727 
8 Barber Junction Ponds – Land Value GO19-1 4/1/2017 $654,000 $111,471 
9 E. Warm Springs Ave. Extension 35 GO17A-2 1/12/2016 $1,088,081 $110,068 
10 E. Warm Springs Ave. Extension 3 GO19-2 1/12/2016 $328,510 $78,197 
11 E. Barber Dr. Sediment Basins – 

Construction 
GO19-2 7/6/2017 $366,025 $56,619 

12 E. Warm Springs Ave. Extension 3 GO18-2 1/12/2016 $289,713 $47,372 
13 Warm Springs Creek Realignment – 

Land Value 
GO19-1 4/15/2019 $1,230,000 $42,309 

14 E. Barber Dr. Sediment Basins – Land 
Value 

GO19-1 7/6/2017 $194,000 $30,008 

15 Idaho Power – S. Wise Way GO19-2 9/19/2013 $60,444 $21,736 
16 E. Parkcenter Blvd./E. Warm Springs 

Ave. Roundabout Construction 
GO16-2 8/18/2015 $308,145 $17,391 

17 Idaho Power – Bury/Relocate E. 
Parkcenter Blvd. Power Lines 

GO15-9 11/3/2014 $375,976 $16,440 

18 E. Warm Springs Ave. Extension 3 – 
Fuel Remediation 

GO15B-8 1/5/2012 $70,492 $13,556 

 
1 Street names have been revised to conform to their current designations for ease of reference. 
2 (R p. 27). 
3 This partial payment was made from proceeds of the District’s 2020 bond. (R p. 27). 
4 This was formerly E. Barber Dr. (now E. Warm Springs Ave.) from east of Starview Dr. to the 
intersection with what is now the end of E. Barber Dr., and was referred to as “Barber Road Segment B”. 
5 This has been referred to colloquially as the “Warm Springs Bypass”. 



19 E. Warm Springs Ave. Extension 3 GO16-5 1/12/2016 $347,781 $12,263 
20 E. Warm Springs Ave. Extension 26 GO15B-1 11/2/2009 $39,972 $12,252 
21 E. Parkcenter Blvd./E. Warm Springs 

Ave. Roundabout Design 
GO16-3 8/18/2015 $186,818 $10,544 

22 Idaho Power – Connection to Fire 
Station 

GO16-1 8/26/2010 $29,266 $9,292 

23 E. Barber Dr. Design and Surveying GO13-7 11/30/2009 $37,107 $8,454 
24 North ½ E. Barber Dr. Engineering GO13-8 11/30/2009 $25,034 $5,704 
25 E. Parkcenter Blvd./E. Warm Springs 

Ave. Roundabout Construction 
GO15B-7 8/18/2015 $999,628 $2,301 

26 E. Warm Springs Ave. Extension 3 – 
Idaho Power ROW Easement 

GO13-5 7/13/2012 $33,000 $2,297 

27 Right-of-Way Vacation – E. 
Parkcenter Blvd. 

GO19-2 4/13/17 $12,980 $2,187 

28 Wetland Improvements GO15B-6 1/9/2015 $42,578 $1,451 
      
 TOTALS   $9,653,842 $7,268,253 

 

 
6 This has been referred to as “Warm Springs Segment C”, and consists of a new segment of E. Warm 
Springs Ave. from the intersection with E. Barber Dr. down to the intersection with E. Parkcenter Blvd. 
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