THIS FIRST MTEI%EDMF\ET T D‘EVEL@ MENT &GREEMENT {the
‘Amendment’| is made and entered into this A5 Mday of November, 2007 by
and bebwesn HARRIS FAMILY LIMITED PARTNERSHIP, an ldaho limited
permpfsmp ("Harris Family Limited Partnarship’} BARBER MILL COMPANY
{"Barber Milt Company’), an idaho corparation (‘Hams Family Limitec
Partnership and.Barbee MLH ‘Company are sometimes Herein: collectively refemed
fo as “Harris F&anch an:i nt}ﬁs COUNTY - HFGHW&Y IISTFEIE':"' (hsre;rs

é ACHD

RECITALS

A.  The parties entered into a Development Agreement dated July 28,
2005 (the "Development Agreement”).

3. Section 5.3 of the Development Agreement states that ACHD may
have to provide wetlands mitigation as required by the U.S Army Corps of
Engineers or othar governmental entitiss in connection with the Project, as such
termiis a.enr'ed tn the Devefﬁpmem: ﬁtgreement

A PREETS h 813 clien 5 3of Ehe Eeveiﬁgmem Agreement atsc} siates that Harris
31 a“r b will cooperate in assisting ACHD in any wetland mitigation requirements

identfied duriig the permitting process, tncluding but not limited to donating a

on-of wetlands owned by Harrts Ranch in order to accomplish the wetiand
“mitigation required by governmental agencies.

| 0. Section 8.3 of the Development Agreement also siates thal any
vision of wetlands shall be etfgsbee for Impact Fee Rezrﬁiwfsamem
E'fams Raﬁch !daha .

":"'-es desire. te amend their abligations under Sacti
sment as sst forth in this Amendment. The EJ&Veiapmem
_____;nd effe«::t ex{:ept aa sgez:nﬁeaily ameanded by

EXHIBIT

D




Reimbursement sit forth in the Development Agreement of $7.00 per sguare
foot relating to wetland miligation reimbursement for the donation.

RGREEE&ENT‘

NOW, THEREFQRE for gmcﬁ and vaiuaﬁue c&nsmtemucn the receipt and
sufficiency of which is herehy acknowledged and agreed, and in consideration of
the recitals, which are incatporated in this Amendment, and in ‘consideration of
the premises and the agreements hereinafter conta ned, ACHD, Harris Family
Limited Partrership and Sarber Mill Company agreg as follows:

SECTION 1. Definitions. Al capitalized terms in this Amendment that are not
defined herein shall have the same mearting ascribed to them in the
Development Agreement.

SECﬁOﬁ i Racz:tals Tﬁe rec;:tais above are mcramarated into the body of this
-Armaftdment R o e T _

SECTION 3. Amendment. of ‘Section 53, Sedt'[nr 5.3 of the Davelopment
Agreement is hereby amended and restated in ifts ennrew as follows:

53 ACHD is required by the U.S. Army Corps of Engineers t© provide &

certain number of acres of improved wetlands to satisfy the wetland mitigation

due to the coasiruction of the Project. Harris Family Limited Partnership has
agreed to the foltawing:

L Hamis Family Limited Partnership ‘shafl provide a

cemserva :cm easemen* on :ac:reag& noith ot’ the Boise River near fhe Project,

e P rty*} is -r&ferzitfzed and mare part:eufaﬂy ‘described in

s i the form attached hereto,

he “Con i3 £} and incorporated herein

Ezy refsrerrse Ham's E-‘am_.. Lim & 'E:shtp agrees to make any additional

changes or modificatians to the Conservation Easement as may be reasonably
required by the U.S. Army Corps of Engineers andfor ACHD.

1 Harris Family Limited Parinership agrees lo construct
improvements on the F‘f“mpert-“ to meet tequirements of the U.S. Army Corps of
Engineers fo gati fy in_al pects the €.S. Army Corps of Engineers’
requirements fmr CHB's wettand miligation for th :_F’refecf To. pt 'v:de such

construction, Hz _ted Pa nershtp sﬁa engage a professional
' 1 Agr appwva _m Wﬁhug
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{T'} Aftar &CHD ap;}mves the Sarvmes f«greemem

agreement w:ti’saui the p;zor wrl tt&n csnsem ef ACHB

{2} Harris Fsm;bf Limited Parinership shall not
consent to the professional firm using subcontractors or engaging cansuliants
not employed by the professional firm wimﬂuﬁ ACHD's orior writien consent;

by&CHB

(4 Harns Far"nly L:mzted' F’ar:nersmp skvall  not
approve any design plans, —mitigation ptans ar prs;ect schedule changes
pursuant to the Services ﬁ.gmem&ai without the prior written consent of ACHD.

{5) Harris Family Limited Partnership shall not waive
any rights under the Services Agrsement without the prior written consent af
ACHD.

(8} H.ACHD datemfnes that the professional firm
has defaultad under the Services Agreement Harns Famt!y Limited Partnership
shalt assign the Professional Services Agres 8 ACHD n‘ AC:—TD reque;ts
such assignment and Harris Fa
necessary underthe Services Agri

'mem to eﬁect such a@sr_gnmaﬂt

ii. In exchange for providing the Conservation Easement
and the construction and mainteniance of the wetlands as provided in the
Conservation Easement, the Services Agreement, the 404 permit, or any other
applicable regutations, ACHD agrees to pay-to Harris Family Limited Bartnership
the sum of One Million Three Hundred Three Thousand Five Hundred Thirty

fhree and l\%af’iﬁ@t?:s '651&!&_ 5&3 00y ---Faymam by ACHD fo Harris
: ' - al such times as Harris

-ami SOp 18 d- 1o m pay ents under the Services
: Rgr : : 2 ited Pa ship nior Harris Ranch shall be
{ Ea- for r.:ﬂy Empaci Fee - erm‘ursemant for the acreage provided by Harris

Faml[y Limited Partnership for wetlands mitigation. All funds paid by ACHD
shall be paid o Harris Eamily Limited Partnership and not to Barber Mill
Company, and Barber Miil Company hereby releases any claim. right, title or
interest in and to such payments by ACHD to Harris Family Limited Farrtnmshm

[ Th;s Arrrenefme:tt shall fully satisfy the requirements of
ACHD Hams Famiiy L:m: essh;g, Earber ﬁﬁ%& Camp:aﬁy* ami Hatris
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Ranch, for the requir

WANG € rements set forth In paragraphs 5.3 and 8.1(d) of the
Development Agreement.” 2
SECTION 4. Restatement of Development Agreement. The Development
Agreement, «xcept as modified by this Amendment, shall remain in full force and
gifect. L -

SECTION'S. Misceilansous.

‘51 incorpordtion of Schedufes.

It is agreed that all schedules to this Amendment are incorporated herein
by reference and made a part of the terms, provisions and covenants of this
Amendment.

5.2 Binding Effect.

This Amendment skall be binding upon and inure fo the bensiit of the
parties herelo and their successc rs and assigns. "

53 Counterparts. |

This Amendmant may be executed in counterparts, sach of which shall be
deemed azn original but all of which together shall constitute one and the same
instrument.

Confidentiatity.

o

4

The parties agree that the terms of this Amendment shall be heid in
confidence and shall not be revealed to any third person or entity except (f] as
agreed by hoth parties. or (ii}as required by law or & court of competent
jusisdiction. S R :

{Smﬁammpage ﬁ}ﬁﬂW&} S
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IN WITNESS WHEREOF, the parties heretc have executed this
Amendment the day and year first above written.

z—mats‘ szw asfme*r;su PARTNERSHIP,
an E{iaher ﬁ{hitéd partnersth

8y Hafrrs Managem&nt LLC, its General
F*artner

BS{ ; .-*:~-*%F._*-&;a-t..--_-':r?; "'_ _—.'f-“-r"E'Z—-f";_'_.-f“«‘-E-—Lw*‘ f‘piélﬁjiﬂam?::
Felicia Harris Burkhaiter
Manager

Sian Randolph Harris
mﬁ&gér

Azz_a M Ha:r is

Managy
BARBER MILL COMPANY, an Idaho
- cczrparatian
By Fo.
Larry "‘i?-‘éé‘-iiﬁ"éms
President
Aftast:
Secretary

- .&?;:cptm*r\f erﬁwmf msmch

T!t{e Pre:

Edeztt )
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IN WITNESS WHEREOF, the parties hereto have executed this
Amendment the day and year first above written.
HARRIS FAMILY LIMITED PARTNERSHIP,
an Idaho limited partnership

By: Harris Management, LLC, its General
Partner

Felicia Harris Burkhalter
Manager

By:

WMildred H. Davis

By

Manager

By:

Alta M. Harris
Manager

BARBER MILL COMPANY, an tdaho
corporation |

By | X
Larry Williams
President

Attest:

Secretary
ADA COUNTY HIGHWAY DISTRICT

By _
Title: President

Attest:

Director
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