Exhibit B

DEVELOPMENT AGREEMENT

3

PARKCENTER BOULEVARD EXTENSION ToO WARM SPRINGS AVENUE,
INCLUDING THE EAST PARKCENTER BRIDGE

THIS DE\/E‘LO&MENT AGREEMENT (the “Agreement") is made angd
entered into this 2% day of )/ : » 2005 by and between HARRIS

SECTION 1. Definitions.

As used in this Agreement, the following terms shall have the following
meanings:

3775 Adar;'ls Street, Garden City, Idaho 83714-6499, attention: Right-of-Way &
Development Services 'Manager, whose telephone number s (208) 387-817¢
and whose fax telephone number is (208) 387-6393

B. The term ‘Agreement” shall refer to this Development Agreement,

C. The term ‘Bridge Permits” shall mean gy permits, reviews ang
agreements required to be obtained from applicable governmental agencijes for .
Crossing the Boise River and constructing the Eagt ParkCenter Bridge and using
the Egst ParkCenter Bridge as 3 public right-of-way angd Highway, including but
not limited to- U.s. Army Corps of Engineers Section 404 Permit, Idaho
Department of Water Resources Stream Channel Alteration Permit, Boise River
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Harris Family Ranch, LLP, an Idaho limited liability partnership), whose address
is c/o Doug Fowler, 4940 Mill  Station Drive, Boise, Idaho 83718, whose
telephone number js (208) 344-1131 and whose fax number |s (208) 340-5585
and Barber Mili Company, an Idaho corporation, whose address is ¢/o David
Turnbull, 12601 W Explorer, Boise, Idaho 83713, whose telephone number is

E.  The term “Harris Ranch, Idaho" shall refer to the planned mixed
use development by Harris Ranch on the real Property described on Exhibit A
attached hereto.

F. The term “Highway” is as defined in /daho Code Section 40-109(5).

G. The term ‘Impact Fee Ordinance” means the ACHD Impact Fee
Ordinance and Capital lmprovemerrt Plan, as may be amended from time tg
time, or the term ‘Impact Feeg” shall mean the Impact Fees set forth in such

Ordinance.

Starview Drive, and inc{uding a four-lane bridge across the Boise River and a
crossing over Loggers 'Creek and ail Necessary facilities, including but not

related pedestrign and bicycle facilities. The Project is generally depicted on

Exhibit “g» attached hereto. For purposes of this Agreement the Project can
be divided into three parts, identified ag follows:

further including a crossing over Loggers Creek is referred to in this
Agreement as the ‘East ParkCenter Bridge.”

ParkCenter Bridge and the end of the Pavement section by
Riverside Elementary School js referred to in this Agreement as the
‘Southerly Phase of the Project.”
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l. The term "Right-of-Way” shall mean the right—of-way required for
the Project, including fee simple to the Highway itself and all facilitieg required
for drainage, slope protection and other facijities related to the proper use,
Operation and maintenance of the Highway.

n

J. The terms “Substantial Completion” and Substantia”y
Complete” shay) Mean that the Project has reached sufficient completion so that
the Project is being used by the motoring public.

K. The term “System Improvements” is as defined in Idaho Code
Section 67-8203(28). .

L. The terms “Reimbursed” or “Reimbursement” as used herein
shall be defined as repayment of funds to Developer or ACHD from Impact Fee
eligible costs as allowed by ACHD’s Impact Fee Ordinance ang Capital

n

Improvement P)a .

SECTION 2, Recitals.

2.1  ACHD js the owner of all the Right—of-Way required for the
Southerly Phage of the Project.

2.2 Barber Mi”‘Company is the owner of all the Right—of—Way for the
Northerly Phase of the Project.

2.3 ACHD adopts g Five-Year work Program ("FYWP") each year. The
FYWP identifies and allocates funding for right-of-way construction projects in
Ada County, The Project is included in the 2006-2019 Fywp attached hereto as
Exhibit “C” ang is identified as Programmed for construction over g two-year
period staring in fisc [ year in 2010, ACHD acknowledges and agrees that the
Project shall be Subject to ang included in ACHD’S future FYWPs and shaj be

completed in fiscal year 2009.

SECTION 3. Responsibi!ity for  Costs of  Project and Right-of—Way
Responsibilities.

3.1 ACHD shall be responsible for Paying all costs and expenses of
(i) the design of the Project, (ii) the construction of the entire Project, and
(iii) the inspection, testing and quality assurance monitoring of the construction
of the Project. ACHD represents that it has adequately programmed ACHD

DEVELOPMENT AGREEMENT - 3




funds to cover design costs in connection with the Project. ACHD shall provide
the Right—of-Way for the Southerly Phage of the Project,

3.3  Barber Mil| Company shaj provide the Right—of-w-ay for the
Northerly Phase of the Project. The two center lanes of the Right-of—Way for the

approved jn writing by ACHD prior to execution of thjg Agreement. The

SECTION 4. Design and Construction: Delivery of Design Plans: Construction

Easement: Bridge Permits.

4.1 The design of the Project, the Preparation of the plans and
Specifications and the construction pursyant thereto shall gj) be accomplished in
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its and/or jts consultant's (ie., HpR Engineering, Inc. ("HDR"))
possession, including but not limited to design plans and consultant

authorized by law and Harris Ranch shall obtain any necessary third-party
consents require by ACHD to use such plans; that portion of the design
plans that remain useable and/or useful jn connection with the Project

be incurred by Harris Ranch in defending any claim that may resuylt solely
from the use of the design plans by ACHD, its Commissioners,

4.3 A portion of the Right-of-Way provided in fee by Barber Mill
Company shajj provide ACHD with slope Protection for the north side of the East
ParkCenter Bridge. Such portion of the Right~of-Way is often provided to ACHp

area in fee ag part of the Right~of~Way. Once such slope protection areg is
acquired by ACHD, if Fequested by Barber Miy Company, ACHD shajj transfer
fee title to such slope protection areg back to Barber Mmij| Company at 5 pr

$3.50 per Square foot provided that Barber Mmij) Company provides ACHD with g

44  ACHD shall prepare angd submit aj) applications for, and obtain g
Bridge Permits. Harris Ranch shall cooperate with ACHD in its efforts to obtain

the Bridge Permits,

4.5 The Parties agree and understang that the final engineering plans
for the Project have not been completed, Upon finaj Completion of the plans and
Specifications, it is anticipated that there may be adjustments required to the
real property granted by Barber Mill Company to ACHD. The Parties agree that

if adjustments are made to the property Conveyed by Barber Mmil Company to
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Barber M) Company by ACHD. Such amendeq deeds require additiona|
Square footage tg be Provided tq ACHD, ACHD shall provide Barber Mill
Company with an Upward adjustment of Impact Fee Credits, calculated gt $7.00
Per square foot If such admended deeds require g 'éconveyance of real property
to Barber Mill Company, ACHD shgj Provide Barber Mili Company with 2
downward adjustment of Impact Fee Credits Calculated at $7.00 Persquare foot.

SECTION 5. Design and Construction of the Project.
o=

5.1 ACHD shall design the Project, which desn’gn'shaH be in ACHD's
Sole, absolute and Unreviewable discretion, which shaj include plans for four

lanes for vehicular traffic through the Northerly Phase, the East ParkCenter
Bridge, and the Souther!y Phase,

mitigation required by governmentg| agencies: provided, however any such
provision of wetlands shaj be eligible for_lmpact Fee Reimbursement Collected
only in Harris Ranch, ldaho.

SECTION 5. Impact Fees Reimbursement.

Such portion of the Project shall be eligible for Reimbursement from Impact Fees
Collected by ACHD On and after the date of thig Agreement in Harris Ranch,
' utheast Se i

System lmprovements and are included in the Updated Capital !mprovement'
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areas, excluding the two center lanes deeded by Harris Ranch to AGHpD as
described on Exhibit D, The two outer lanes . of the Right-of—Way for the

design angd construction of the Project that qualify  for Impact Fee
Reimbursement.
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Harris Ranch shall be Reimbursed by ACHD for unpaid Impact Fee credits
on October 1, 2009, or upon Substantial Completion of the Project, which ever

reimbursable Impact Fees provided for herein before ACHD receives any
reimbursable Impact Fees as provided herein.

6.3 Reimbursement to Harris Family Limited Partnership, Barber Mill
Company and ACHD shal be made by ACHD in the following priority:

(a)One Hundred Eighty Thousand Doliars ($180,000) to Harris
Family Limited Partnership representing a partial value of the HDR plans
delivered by Harris Ranch to ACHD.

(b) Twenty Thousand Doliars ($20,000) to Barber Mill Company
representing a partial value of the HDR plans delivered by Harris Ranch to

ACHD.

(c) The value agreed to herein of all real property conveyed by Harris
Ranch to ACHD.

(d) The $3.5 Million provided by Harris Family Limited Partnership.

(e)The Impact Fee eligible costs and expenses paid by ACHD in
connection with the design and construction of the Project.

SECTION 7. Remedies.

entitled to ail remedies available td' it at law or in equity, including but not limited
to the following remedies:

(a)ACHD may immediately draw upon and pursue all rights under
Harris Family Limited Partnership’s line of credit as set forth in Section 3.2
above;

(b)ACHD may deny any preliminary and/or final plats within Harris
Ranch, Idaho, not previously approved; and :

(c) ACHD shall have no obligation to pay Harris Ranch any credits or
Reimbursement from Impact Fees as provided herein.

obligations hereunder in the time and manner required herein, Harris Ranch
shall be entitled to all remedies available to Harris Ranch at Jaw or in equity.
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SECTION 8. Attorne\_/s' Fees.

SECTION 10. Applicable Law.

This Agreement shall be governed by, ang construed in accordance with,
the laws of the State of Idaho. Itis understood and agreed that this Agreement shal|

SECTION 11. lncorgoration of Exhibits.

It is agreed that all exhibits to this Agreement are incorporated herein by
reference ang made a part of the terms, provisions ang Covenants of thig

Agreement,

SECTJON 12. Binding Effect.

SECTION 13. Time of Essence.
—————=. llme of Essence
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act shall be strictly construed, it being agreed that time is of the essence of this
Agreement.

SECTION 14. Countergarts.

SECTION 15. Joint and Several Liabijlity.
T = a8nd several Liability.

Harris. Family Limited Partnership and Barber Miji Company, and each of
them, shall be jointly and severally liable for af obligations of Harris Family
Ranch Limited Partnership and Barber Mil Company under this Agreement,

SECTION 18. Future Applications.

[Signature Page follows.]
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IN WITNESS WHEREOF, the

Agreement the day and year first above w

parties hereto ha

Ve executed thig
ritten.

HARRIS FAMILY LIMITED PARTNERSHIP,
an ldaho limited partnership

By: Harris Mana
Partner

By:ig 2@ ) Qﬁ(a AN .4) 4 i(gégfg%z‘
Felicia Harris Burkhalter

Manager

By:ﬂMz@ﬂ ’7V /?a\/\

Mildred H. Davis

g /)
By: (L e, W [ \'z/u-‘l

Brian RandolpH Harfis

gement, LLC, its Genera|

Manager
Alta M. Harris
Manager

BARBER MILL COMPANY, an ldaho

co rporaﬂo/r’%
By C—__

Larry Williams
President
Attest:

Secretary
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IN- WITNESS WHEREOF, the parties hereto have executsd this
Agreement the day and year first above written.

e (
v //é/léé%/rx

HARRIS FAMILY LIMITED PARTNERSHIP,
an Idahe limited partnership

By: Harris Management, LLC, its General
Partner

By:__‘;z . 2,;',: o) Qﬁ( AN ',2 zi,_(ﬂ Mzzl
Felicia Harris Burkhalter

Manrager

By: W&MAM WW

Mildred H. Davis

Brian RandolpH Harfts
Manager

sy: (3 (e, W (Fbona

Alta M. Harris
Manager

BARBER MILL COMPANY, an fdaho

corporaiizg
By ‘QL/\_-

Larry Williams
President

Secretary

Atiest;

ADA COUNTY HIGHWAY DISTRICT

By
Title: President

Director

LOCATION:

RX TIME 0729 ‘05 08:18 TOTAl P




EXHIBITS To DEVELOPMENT AGREEMENT

Exhibit “A” Legal Description of Harris Ranch, Idaho
Exhibit “B” Depiction of Project

Exhibit “"C” ACHD 2006-2010 Five Year Work Plan
Exhibit “D” Gift Deegd

Exhibit “E” Warranty Deed

Exhibit "F" Consent of HDR Engineering, Inc.
Exhibit “G” Construction Easement

Exhibit “H~ Slope Easement



